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INTRODUCTION. 



IT will no doubt be satisfactory, to such readers as 
are not familiar with recent events in the Society of 
Friends, and particularly the circumstances connected 
with the following report, to have a concise statement of 
some of the most material facts connected with the sub- 
ject; indeed, something of the kind appears necessary to 
a clear understanding of what follows. 

For the information of readers unacquainted with the 
church government of the Society of Friends, it may be 
proper to remark, that Uiere arc in America eight Yearly 
Meetings, all independent of each other. The Yearly 
Meeting held in Philadelphia, is composed of 11 Quar- 
terly Meetings, viz: Philadelphia, Abington, Bucks, 
Concord, tJaln, Western, Southern, Burlington, Had- 
donfield, Salem, and Shrewsberry and Rahway. Each 
Quarter is composed of several Monthly Meetings. 
Philadelphia Quarterly Meeting, before Green street 
Monthly Meeting dissolved its connexion with it, was 
composed of nine IMonthly Meetings, viz: Philadelphia 
Monthly Meeting, held in Mulberry street; Northern 
District, held in Key's alley; Southern District, held in 
Pine street; Western District, held in Twelfth street; 
Green street, in the Northern Liberties; Radnor, Exeter, 
Muncy, and Roaring Creek. None of these meetings 
have any interest whatever in the burying ground in 
dispute, except the five Monthly meetings in this city, 
viz: Mulberry street, Key's alley, Pine street. Twelfth 
street, and Green street, in which it is exclusively vested. 

For reasons which it is not necessary particularly to 
mention here, the party in Philadelphia Quarterly Meet- 
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ing termed orthodox, having the clerk on their side, 
came to the conclusion to lay clown, or, in other words, 
to dissolve Green street Monthly Meeting, and attach its 
members to the Northern District. As Green street 
Friends did not acknowledge the Monthly Meeting dis- 
solved, they declined receiving orders for interment 
from the Northern District; as this would be in some 
measure admitting the authority of that meeting over 
them; and knowing that the right of soil was vested in 
them, equally with the other meetings in this city, they 
conceived it would have been highly improper to have 
done so; for when it was known, that the Northern 
District proceeded to disown the members of Green 
street, they would, of course, consider the granting orders 
of interment to them a matter of courtesy, and not of 
right; and upon this ground they could, and no doubt 
soon would, have refused interment to Green street Friends, 

afterdisovvnment; and in this way, they would have been 
effectually deprived of the privilege of interment in this 
ground. * 

The alleged laying down or annihilating of Green street 
Monthly Meeting, and attaching its members to the 
Northern District Meeting, is untenable for the following 
reasons: 

1st. It can be shown that it was done by a minority of 
the members of the Quarterly Meeting, assisted by the 
clerk, in opposition to the judgment of the majority. 

2nd. That Green street Monthly Meeting had, as the 
only alternative left for the preservation of its rights as a 
/Monthly Meeting, or those of its members individually, 
dissolved its connexion with the Philadelphia Quarter, 
and had officially informed that meeting of the fact, 
prior to the alleged laying down. 

3d. That Green street Monthly Meeting was obliged 
to this course by the previous measures of a minority of 
the members of the Quarterly Meeting against Green 



street^ forced upon the meeting by the aid of the clerk^ 

as the acts of the Quarterly Meeting. 

4th. That these measures were in direct contravention 
of the discipline of the society. 

5th. In any case that involves the rights either of a 
Monthly Meeting, or of a member merely, even if the 
whole of the members in attendance should agree to it^ 
the discipline gives the Quarterly Meeting no power to 
originate any subject matter against any Monthly Meet- 
ing, or any member of society, but merely gives it power 
to consent to or dissent from any measure which a 
Monthly Meeting, or a member, may in the prescribed 
order of society submit to its judgment. 

6th. There is not one word in the discipline that gives 
a Quarterly Meeting any power to lay down or annihilate 
a Monthly Meeting; it only gives it power to consent 
that such a meeting may be laid down, or to prevent 
such an annihilation, after it is agreed upon by the Month- 
ly Meeting, and by it submitted to the judgment of the 
Quarter. 

7th. The consent of Green street Monthly Meeting to 
the laying down was neither given nor asked; nor was 
this meeting consulted upon the occasion, at any time; 
or informed that such a measure was contemplated, until 
after the alleged act was effected, and the meeting had 
become a branch of Abington Quarterly Meeting. 

&th. If the Quarterly Meeting has power thus arbitra- 
rily to annihilate a Monthly Meeting, and attach its 
members to any meeting within its limits, without con- 
sultins; them, and then disown them for not attending 
such a meeting, it has power to require impossibilities: 
to require thenruto attend meetings for worship and 
discipline at a hundred miles distance. 

9th. As evidence to show that these measures were 
in opposition to the judgment of a majority of the mem- 
bers of the Quarterly Meeting, they were at the time 



opposed generally by a majority of voices; and, besides 
Green street Monthly Meeting, Radnor Monthly Meeting, 
composed of five preparative meetings, has dissolved its 
connexion with the Philadelphia Quarter; and out of the 
other four Monthly Meetings in the city, a Monthly Meet- 
ing has been organized by Abington Quarter, and is now 
composed of about 800 members, persons who, on account 
of these and other measures, transferred their rights of 
membership from these four meetings of the city, to By- 
berry Monthly Meeting, belonging to Abington Quarter^ 
and of persons who had for like reasons transferred their 
rights to Darby Monthly Meeting, belonging to Concord 
Quarter, and afterwards had them transferred to the new 
meeting since its organization, by certificate from Darby, 
andof individuals who have transferred their rights of mem- 
bership immediately to the new meeting. And, moreover, 
it is believed a large proportion, not much short of a 
moiety of those who continue members of the Quarter, 
or indeed of the four Monthly Meetings, are opposed to 
the measures against Green street, and are in favour of 
an equitable distribution of the property. 

10th. Admitting that a Quarterly Meeting has power 
arbitrarily to annihilate a Monthly Meeting, in this in- 
stance there was no valid reason for such an act; the 
meeting was regularly kept up, the discipline administer- 
ed in the order of society, and greater harmony and unity 
subsisted in that meeting, than in any other meeting in 
the city. 

11th. Previous to the act of dissolving the connexion 
with the Quarterly Meeting, in the discussion of subjects 
in that meeting, involving the rights and privileges 
of Green street l\Ionthly Meeting, tho representatives 
and members of that meeting were ordered to be silent, 
and it was expressly declared that the " members of that 
meeting could not be heard. *^ 

12th. The members of tliat meeting and their friends 
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Wire pubUcly denounced as infidels^ and it was express- 
ly declared^ '^ there must be a separation.'' And on this 
principle, the clerk in some instances positively refused 
to take their names on committees, or to allow them a 
participation in the business of the meeting. 

1 3th. At the time the alleged laying down took place. 
Green street Monthly Meeting was not represented in 
the Quarter, and consequentiy had no participation in the 
act. 

14th. The universal practice of the society requires a 
general consent, either active or passive, of the members 
in attendance, to every aflirmative act of any meeting for 
discipline or business, and has never recognised any other 
principle of action. 

The burying ground in question cost somewhere 
about 36,000 dollars, and was purchased out of the joint 
funds of the Monthly Mcetinsrsin this city, and is held, as 
appears by the deed of trust, by 15 trustees, for the use 
and benefit of the said five Monthly Meetings in Phila- 
delphia, including Green street 

A committee of two Friends was appointed in each of 
the five Monthly Meetings, commonly denominated the 
committee of ten, to have the care of this, with other 
joint property, who employed a person to take charge of 
the burying ground, and to execute all orders for interment 
that should be issued by the committees appointed for 
that purpose, which commonly consisted of eight or 
more Friends, appointed by each Monthly Meeting, seve- 
rally: These committees had always acted independently 
of each other, and of the committee of ten. 

Some time after the alleged laying down of Green 
street Meeting, seven of the committee often undertook, 
on their own authority and responsibility, and without 
any order or direction from either of the Monthly Meet- 
ings, to eject from their body the two representatives 
from Green street; and directed John Chapman, the per- 
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son employed to have charge of the burying groand, not 
to execute any orders from the committee for granting 
orders of interments belonging to Green street Green 
street Friends considered this an unwarrantable assump- 
tion of power, and when occasion offere^d, they gave an 
order for interment, as had been customary; which being 
refused by J. Chapman, five of the trustees were applied 
to, who gave the following permission to enter the ground, 
viz.: 

We the undersigned trustees of the burial grounds, and other 
undivided property, belonging to the Five Monthly Meetings 
of Friends, commonly called Quakers, of Philadelphia, includ- 
ing that at Green street, in the Northern Liberties, do hereby 
respectfully request, that the orders for the interment of mem- 
bers, that may be given by persons who now are, or hereafter 
may be, appointed for that purpose, by Green street Monthly 
Meeting, be executed by John Chapman, in the same manner 
as orders given by the persons appointed in the other Monthly 
Meetings; and if the said John Chapman declines executing 
such orders, we do hereby assent to Gabriel Middleton, one of 
our number, entering upon the premises, and executing such 
order, and to the employment of any person, or persons, who he 
may think proper to assist him therein. 

(Signed) WILLIAM YARDLEY. 

BENJAMIN TUCKER. 
(Copy.) WILLIAM ABBOTT. 

JAMES MARTIN. 
GABRIEL MIDDLETON. 

Philadelphia, Brno. 30th, 1827. 

Clothed with this authority, a member of Green street, 
who was one of the trustees, proceeded to the bury- 
ing ground, and being refused admittance, removed the 
lock from the gate, had a grave made, and efiecied the 
interment; this was several times repeated, as will appear 
in the course of the trial. To avoid the unpleasant ne- 
cessity of removing the lock from the gate, whenever an 
interment was to take place, Green street Monthly Meet- 
ing appointed a committee to make application to the 
trustees, five of whom gave permission to erect a gate.* 

• See page 57. 



Thus authorized^ the committee made an opening in 
the western wall of the burying ground, and erected a 
gate accordingly: while this was doing, Jeremiah Wil* 
lits, a member of the Northern 9is^>*>c^ Meeting, made 
the following a£M%nation before the Mayor, viz: 

City of Philaddphia, «. 

Jeremiah Willits, of the said city, having been duly affinaed, 
laith, that on the morning of the Slat of the 6th month, 1828, in 
consequence of bearing that Edmund Sbotwell had g^ve out 
to Friends' burial ground, between Race and Cherry streets, and 
Schuylkill Sixth and Seventh streets, in said city, for the pur- 
pose of cutting down the wall and placing a gate therein; he, 
this affirmant, was induced to go to the spot: on arriving there, 
affirmant found an open breach in the wall, apparently eight or 
ten feet wide, and perhaps within one foot of the ground, and 
two black men at work, removing the bricks and rubbish from 
the yet remaining wall at the bottom of the breach. The open- 
ing in the wall wai on the west side, in Schuylkill Sixth streeli 
nearly opposite the gate way on the east side. On the outside 
of the breach, lay a gate, hung in the frame, with fastenings, and 
all apparently fitted to place in the wall. Inside of the waU^ 
sat Joseph Lukins and Edmund Shotwell, and on the north side 
of the breach, and within the burial ground, were several men 
at work erecting sheds, or some temporary buildings, amongst 
whom, affirmant recognised Charles Middleton. Affirmant 
asked them by whose authority they were doing this. Edmund 
Sbotwell replied, by the authority of the proper owners, the best 
authority that could be. Affirmant then addressed the black 
men, who were pulling down the wall, and asked them by whose 
authority they acted. They both replied, by Edmund Sbotwell's, 
and Edmund Shotwell himself said, they were acting by his au- 
thority. Affirmant then demanded their names, which they both 
readily gave, to wit: Benjamin Beard, and Morris Hopkins. Im- 
mediately, on affirmant asking their names, Edmund Sbotwell 
tpok a pick, and joined in pulling down the wall, and said his 
nanie was Edmund Shotwell. 

(Signed) JEREMIAH WILLITS. 

Affirmed and subscribed before me, the 2d day of June, 
' A. D. 1828. 

(Signed) JOSEPH WATSON, Mayor. 

2 



Whereupon Josepli Watson, the Mayor, issued Ihe fal- 
lowing warrant: 

Ci7y of Philadelphia^ ss. 

The Commonwealth ov Pennsylvania: 
7b any Corutable of the said Cily, Oreeting .* 

You are hereby commanded to take the body of Edmund 
Shotwell, Joseph Lukins, Charles Middleton, (Benjamin 
Beard, Morris Hopkins, black men,) if they be found in tha 
said city or county, and bring them before Joseph Watson, Etq.p 
Mayor of the said city, to answer the Commonwealth of a charge, 
founded on the affirmation and information of Jeremiah Wil- 
litt, and others, with tumultuously assembling, and committing 
a breach of the public peace, by forcibly pulling down a portion 
of the brick wall around the Friends* Burying Ground, and for 
■0 doing, this shall be your warrant. Witness the said Joseph 
Watson, who hath hereunto set his band and seal, the 3d day 
of June, in the year of our Lord one thousand eight hundred 
and twenty-eight. 

(Signed) JOSEPH WATSON, Mayor. 

Upon this warrant, the persons named therein were 
arrested, and appeared before the Mayor, on the 4th in- 
stant, at 9 o'clock, P. M., attended by Thomas Kittera, 
their counsel; and John Wurts appeared on behalf of the 
prosecution, with Charles Allen, and Henry Cope, mem- 
bers of the Southern District Meeting. Afler a full in- 
vestigation and examination of the following witnesses 
for the prosecution, viz.: Jeremiah Willits, Samuel 
Stokes, John Lippincott, and Edward Randolph, the 
Mayor ordered Edmund Shotwell, Joseph Lukins, and 
Charles Middleton,* to enter into their own recognisance 
in the sum of five hundred dollars each; and the two 
coloured men, labourers, to enter into their own recog- 
nisance, each in the sum of twenty dollars, and one surety 
in the like sum, to keep the peace. As they had not 
broken the peace, they considered this requisition un- 

* Charles Middleton, one of the persons imprisoned, is ac- 
knowledged a member, by those called orthodox, never having 
been called upon by the overseers as an offender in any caae. 



reasonable and arbitrary^ and, as they allege, would 
have been an acknowledgment that they had been guilty 
of Sonne act that would justify such a measure; they there- 
fore promptly refused compliance, and were all commit- 
ted to the common jail. See Mittimus, page 13. 

In the course of the examination before the Mayor, J. 
Wiiiits said, that he had not consulted with any person 
on the occasion, and strongly disclaimed being the prose- 
cutor; affirming, that he had nothing to do with it. Up- 
on further inquiry, however, it appeared, that J. Willits 
had attended a meeting at the office of H. Binney, and 
that Thomas Wiitar, Thomas Slewardson, Thomas P. 
Cope, Israel Cope, and Charles Allen, were also present, 
and when, it would seem, this prosecution was deter- 
mined on; and however unwilling these friends may be 
to incur the odium attached to this prosecution, we are 
sorry that men once sustaining the character that some of 
these did, should so far deviate from christian principles 
as to have clearly identified themselves with it; for it ap- 
peared in the course of the investigation, that they were 
the prime movers in the business; but wished to conceal 
themselves behind the curtain, and make an instrument 
of Jeremiah Willits, to carry their purposes into effect. 
By his deposition, upon which the Mayor issued his war- 
rant, the defendants are charged, with neither more nor 
less, than making a breach in the burying ground wall, 
for the purpose of placing a gate in it — but in the war- 
rant, a charge is made, '^ founded on the affirmation and 
information of Jeremiah Willits, and others, with tumul- 
tuously assembling, and committing a breach of the pub- 
lic peace, by forcibly pulling down a portion of the brick 
wall around Friends' Western Burying Ground." And 
although J. Willits is here made the principal, we shall 
find, by examining the commitment, that the ground is 
changedi and Samuel Stokes is made the accuser; and in 
this document, E. Shotwell is required ** to give bail for 
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his future good conduct and behaviour towards the said 
Samuel Stokcj*,'' &c. Now it does not appear^ that 
Samuel Stokes ever made any complaint to the Mayor, 
*or in any way countenanced any such requisition; but 
was merely examined as a witness, and it ought to be ob- 
served, that when called upon to give testimony before 
(he Judge, he promptly denied being the complainant, 
and unhesitatingly declared upon his examination, that he 
was not afraid that the defendants would break the peace, 
or do him, or his property, any injury. The discrepancy 
between the affidavit of J. Willits and the warrant, and 
between that and the commitment, are very obvious, and 
appear irreconcilable with correct procedure. 

Considerable pains have been taken to make the im- 
pression, that the recognisance demanded by the Mayor, 
which the defendants refused to comply with, was the 
fame as that required by the Judge, which they freely 
entered into. This idea is very incorrect The former 
was, for their <* future good conduct and behaviour;" but 
the latter was, merely for their appearance before him. 



REPORT. 



Supreme Court Boom, Philadelphia, 

8 & clock, JS. M., June 9, 1828. 

Before the Honourable Edward King, Esquire, Presi- 
dent Judge^f the Court of Common Pleas, &c. 



Commonwealth, at the relation of 
Ednftind Shotwell, Joseph Lukins, 
Charles Middleton, Morris Hop- 
kins, and Benjamin Beard, 
[Prisoners.'] 
vs. 
The Keeper of the Prison of the 
county ot Philadelphia. 



Sur. Habeas Cor- 
pus ad subjicea- 
dum. 



The keeper makes return, that be holds the said prison- 
ers by virtue of several commitments of the Mayor of 
the city of Philadelphia, one of which is as follows: 

Ciiy of PUtadtiphia, 99, 

Ths Commomwultb Of Pivvbtltahia: 

7b any Comiahkf and to the Keeper of the Prieon of the ct7y and ansnty 

of Philadelphia^ Greeting .- 

These are to aathoriza and require you the laid Constable, 
forthwith, to conyej and deliver into the custody of the keeper 
of the said prison, the body of Edmund Shotwell; charged on 
affirmation before me, Joseph Watson, esquire, Mayor of the said 
city, by Samuel Stokes, and others, with having committed, with 
others^ a breach of the public peace, by forcibly pulling down a 
part of the wall of Friends' Western Burial Ground, in the said 
city, and being required by me to give bail for his future good 
conduct and behaviour towards the said Samuel Stokes, the 
tenant in possession, as well as to all the good citizens of this 
Commonwealth, and having failed to do lo, therefore, you the 
said keeper are hereby required to receive the said Edmund 
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Shotwell into your custody, in tho said prisoo, and bim th«re 
•afely to keep until the next Mayor's Court, or until be shall 
thence be delivered by due course of law. And for so doin|^, 
this shall be your sufficient warrant. 

Given under my hand and seal, this 4th day of June, 1828. 

Bail demanded, j^500; } 

personal recognisance > JOSEPH WATSON, Mayor. 

of defendants only. ) 

I certify the abore to be truly copied from the original com- 
mitment. 

J. Reakirt, Kteper of tht PrUon for tht city and county cf 
Philaddpkia, 

Edmund Shotwell j and the other prisoners, being 
present) attended by the keeper, the party at /whose in- 
stance the commitments took place again appeared to 
support the commitmentS|by their counsel, Samuel Rush, 
Esq., Attorney General for the Mayor's Court, and Rich- 
ard C. Wood, John Wurts, and Joseph R. Ingersoli, 
Esquires. 

Counsel for the prisoners. — Eli K. Price, Thomas 
Kittera, and Charles J. IngersoU, Esquires. 

Mr. Wubts, on the part of the prosecution, opened 
as follows: It will be necessary for me to state in the 
first place, that a hearing took place before the Mayor, 
and after the facts were submitted to him, the application 
was not to bind over for any past act, but to require se- 
curity of these individuals to keep the peace. The M.iyor 
said, that as to three of the individuals he knew them 
personally, and would not rec^uire security of them, but 
under the circumstances of the case, they should give 
their own recognisance to keep the peace. As to the 
other two individuals, with regard to who^e responsibility 
he knew nothing, he should require of them a recog- 
uiiance of twenty dollars, with nuretles, to keep the peaoe. 
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The parties declined doing this, and, as the only alter- 
native left him, he committed them. 

Now in the outset of this case, there is a question to de- 
cide :-*-In the first place, whether you will enter into the 
facts which appeared before the Mayor, and upon which 
• ke founded his conclusion, that it was expedient for him 
to require a recognisance of those individuals. The 
Mayor is at the head of the city, and is specially charged 
with the prosecution of persons in the city of Philadel- 
phia, and is more directly responsible for any infraction 
of the 4>ublic peace, than any other person. And when 
a matter has been submitted to him, and after a full hear- 
ing, becomes to the conclusion, that he cannot, consistent- 
ly as a peace o£5cer, discharge the individuals without 
some further injunction than that which the law imposes 
upon every individual, it seems to me, that it would be 
an extraordinary step for a Judge, who is not more par- 
ticularly charged with keeping the public peace than any 
other individual in the community, to say, that the Mayor 
has committed an error in judgment, and that he will ex- 
act nothing by way of security. It appears to me, that 
this is a grave question, before we can enter iqto the facts; 
for there is no difficulty in establishing the facts, as they 
were established before the Mayor, although perhaps, it 
may not be exactly convenient at this time — but it can 
be done if deemed expedient to do it The Mayor says, 
I know what human nature is, and when there is hot 
blood, I am not to rely on individuals. 

Isubmit these preliminary observations, and if neces- 
sary to enter into the facts, we shall do so. 

Mr. Kittera. If I understand the subject, there is 
an objection by the prosecutors to go into any hearing. 
You are told, that the Mayor is the chief police officer of 
the city; that he has decided the fate of these men, and 
that they are to remain in prison, without application to 
any body for a re-hearing. The Mayor, Mr. Wurts 
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thinks, is the law of the land, whatever the Mayor maj 
do, or any superior officer. The doctrine is, that a Jus- 
tice of the Peace may commit any man he pleases, for any 
offence, or for no offence at all, bat merely because he is 
afraid that an improper act may be committed. And be- 
cause that officer has decided, therefore the person is not 
to be heard. Was there ever such doctrine heard of be- 
fore a court ? The very object of a Habeas Corpus is, 
to re-examine all that has been done. When you look 
at this commitment, you will fmd upon the rery face of 
it, that it is void. They are not committed for any of- 
fence, although it is said, they hare committed a breach 
of the peace. They are not committed for any crime to 
be tried in Philadelphia, or any where else; but for re- 
fusing to give security, to be of good conduct and beha- 
viour! If we go no further than the commitments, these 
men must be discharged; we shall ask it, whether we go 
into it or not How are you to know whether they are 
legally committed, without going into the facts? They 
are committed for refusing to give security to keep the 
peace; and the Mayor has decided, that they are liable to 
such commitment. We bring them before you, and ask 
you to go into the facts again; and is it not a practice of 
every day, and are not the Supreme Court often called 
on to go into all these particulars? How far the decision 
of the Mayor can influence you, is one thing, but it is 
impossible to decide, without going into a re-hearing. If 
you are to take the judgment of the Mayor, you should 
not have issued a Habeas Corpus. But we are now told, 
that you are to remand without a hearing: never was there 
such a thing heard of! 

Judge Kino. I have no sort of difficulty in deters 
mining as to my right, nor as to thy absolute duty, to go 
into a hearing of this matter. It would be placing citi- 
zens in a very extraordinary predicament, if this privilege 
could be denied them. If I cannot examine it, the Chief 
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Justice and Judges of the Supreme Court cannot;— in thii 
respect^ they have no higher authority than the President 
of this court We know well what the English practice 
xSf as to the ability and power of a Judge^ to hear prepa* 
ratory evidence, in which a regular investigation is made^ 
to ascertain, and to see, whether certain commitmentA are 
lawful; and to make an examination into the whole merits, 
to see whether the commitments are justified: otherwise, 
the most valuable rights of citizens would be committed 
to the subordinate magistrates; for the Mayor has no more 
power, and is nothing more than a Justice of the Peace, 
whose acts, civil and criminal, are subject to the rever- 
sion of this court and other tribunals.. 

Mr. Kitteba. Now the object on the part of the 
prosecution is, to bring evidence to show, that the Mayor 
had a right to do as he did, uppn the merits of this case^ 
whatever they may be. But the commitment is illegal, 
on which they are called on to give bail. The duty of 
the Mayor, if he had grounds on which to go, was to com* 
xnit these individuals to keep the peace; but he has com* 
mitted them for their future good conduct and behaviour. 
Now what is meant by this? It is unnecessary that I 
should ask; because it is sufficient for me to know, that 
they are not committed for failing to give security to 
keep the peace. Is it that they had not conducted with 
perfect decorum ? If so, he had no right to commit them 
for failing to give bail for future good conduct and beha* 
viour. It is a matter perfectly well settled, that the com- 
mitment is to be, to keep the peace, and these are the 
technical terms, to << keep the peace.'' And though the 
commitments state to be of good behaviour, yet it is ex- 
planatory of what kind of good behaviour it is, that the 
commitment is for. But if the commitment is void upon 
the face of it, it supersedes the necessity of showings that 
the ground of commitment was illegal. 

Mr. Wu&ts. It seems difficult to propose any course 
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which shall be satisfactory. A few minutes ago, we were 
to go into the facts, and now, we cannot look beyond the 
act of the Mayor. We have shown, that nothing was re- 
quired but their personal obligation. The position is now, 
that we are to look to nothing but the commitment of the 
Mayor, and that it is no tnatter ajjout these individuals — 
if the peace be broken an hour afterwards, it is all right' 
The whole object, a few minutes ago, was, that we must 
review the whole act, that you must go further than the 
commitment, and decide, whether or not these individuals 
shall be liberated. All that was asked, and is asked, is 
a recognisance to keep the peace. I take it for granted, 
you will see, whether the public peace is endangered or 
not. It is a matter of serious consideration before a Judge, 
^v when he finds individuals have been committed by a pub- 

lic officer, to liberate them, without inquiring into the 
facts, whether the public peace is to be injured by so 
doing. I am willing to put it upon the ground taken a 
few minutes ago, and if the Mayor has committed an 
error, in regard to these individuals, in the matter com- 
plained of, then discharge them; but, if you shall be of 
opinion with the Mayor, that the public peace is to be 
compromitted by so doing, your decision will be the other 
way. 

Mh. Kittera. This is a Habeas Corpus^ and the 
keeper of the prison returns, that he detains the prison- 
ers by virtue of certain commitments; and if he has no 
right to keep them, they are discharged of course. Sup- 
pose the Mayor had committed them without any state- 
ment at all, but the printed warrants; or suppose he had 
committed them for not taking oflf their hats to their bre- 
thren, or for the want of good breeding, or some particular 
form of language, or dress; the commitments would be 
illegal, and their discharge a matter of course. Their 
commitment they do not attempt to support; they seem 
to agree that it is illegal, and yet they ask you to go into 
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the evidence ; and they seem to think, you have a right 
to correct the commitment, and make it leo^al from the 
time it took place, up to the time it came before you. 
• These men have their rights, and if they have lain in 
jail under illegal commitments, they have their remedy^ 
and now it is pretended, that you have a right to correct 
this, by striking out the words, for good behaviour, and 
inserting something that will constitute an offence; but 
you have no such right, you cannot do this. We are not 
taking an unfair course. If these commitments were 
legal, we have a right to go into the evidence, to show^ 
that for the purpose of legal commitments, the Mayor 
ought not, upon the evidence before him, to have made 
such commitments; the court must discharge these men 
from these commitments. They may make a new ap- 
plication to the Mayor, or to any other officer; but it 
must be a new applicatioh, and they must lay new grounds 
before that officer, and that officer must commit them by 
new commitments. The effect of that would be, that if 
an officer has acted illegal, to leave him liable for his acts 
to those who have suffered by them. If they acknow- 
ledge this to be illegal, their course is to apply to the 
Mayor, or to any other Justice of the Peace, and to lay 
before him the ground of complaint, and that officer may 
eommit: but if this is illegal, it ends the subject of in- 
quiry, as it regards the commitments. 

Mr. Joseph R. Ingersoll. The course which this 
thing has taken, within the last five minutes, is rather 
novel. You were required of those, who are called 
prosecutors, which is a misnomer y I believe, for there 
can be no prosecutors without prosecution; but the per- 
sons who applied to the Mayor, were called on to give 
the circumstances upon which they required a continu- 
ance in custody of the individuals before you. It was 
then suggested, on behalf of those persons who made the 
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application, that if this commitment was an illegal one, it 
was unnecessary. 

We were told first by the counsel, and by your honour^ 
that it was not only proper, but your duty, to go into the 
subject ; and yet, the very moment an effort is made to go 
into the investigation, they say, you shall not go into it. 
We have not said that the warrant was defective, but we 
take it for granted that it is good, and we call upon you 
to go into an investigation of the facts. We are told 
that these persons have their rights, that they have been 
unduly imprisoned, and that they will take care to punish 
those who have illegally imprisoned them, for the ille- 
gality of their conduct. Yet your honour will perceive, 
that every commitment that takes place from the ordi- 
nary committing magistrate, contains the very words in 
question. The Mayor commits, uniformly, for the se- 
curity of the peace, and to be of good behaviour, towards 
all the citizens of the Commonwealth ; and it is no hard- 
ship for an individual to say that he will behave well 
towards every body. But if this had contained the 
words, in addition to those that are contained in it, that 
they should keep the peace, and be of good conduct and 
behaviour, the addition of the words that are there, the 
uniform course would show that the commitments would 
be proper and good; but committing them to be of good 
behaviour alone, is perfectly bad. But what does the 
case resolve itself into? It is admitted, that a warrant, 
calling for good behaviour, is ^ common and. universal; 
there is, therefore, no harm in this introduction; — there 
is nothing mortal, fatal, or destructive, because an officer 
has used words that are informal. What has the com- 
mitting magistrate done? You will see in the result, that 
he has done, what it is not only your authority, but your 
duty to do; as to the time of committing:, when the of- 
fence was committed, or, whether any ofTence at all was 
committed; and whether, upon the whole investigation, 
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tiie individuals before you are, or are not to be discharged 
from custody, if there be a flagrant or gross attempt of 
the magistrate that committed them, this does not require 
investigation; you would say upon the face of it, it 
shall be put down. But when you find the allegation 
is of such a character, as to require security against the 
tumultuous disturbance and inconsistencies of these in- 
dividuals, they should be called on to give their own 
personal security. And when you find the course now 
adopted, is exactly the course required by the individuals, 
who make the application, and by your honour, also; do 
you now say, that we shall not go into an investigation? 
Then the whole thing is to be unsettled. I admit the 
propriety of your honour's entering into all the circum- 
stances, to see whether the individuals ought to be dis- 
charged or not 

Mr. Charles J. Ingersoll. Your honour cannot fail 
to perceive, sir, that the controversy before you is a grave 
one. 

This crowd of anxious spectators have not assembled 
here to witness a case simply of holding to bail for good 
behaviour. There is something or other, lying much 
deeper than that. 

It is said, and I am not a little surprised to he.ir it said, 
that there is no prosecution and no prosecutor. I do not 
wish to quibble about the phrase, but that there must be 
a prosecution or a persecution is certain. The questions 
before you arc questions of right. Certain persons arc 
before you, and they ask for the benefit of the writ of 
Habeas Corpus, which no judge dare refuse, which no 
judge desires to refuse. The first objection that I have 
heard is, that the Mayor, having committed under his 
hand as Mayor, these persons are to remain in custody, 
though not prosecuted, till the Greek calends, or till they 
die and rot there; because the Mayor has said that it shall 
be so. Your honour has promptly replied, that being 
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called on' for a writ of Habeas Corpus^ you must^o into 
the evidence. Then on the part of those for whom I 
am concerned, it is objected tliat you are not to go into 
an investigation of the detention of any man, if the war- 
rant is illegal; and I think there is no dispute of it; that 
you cannot go into an examination, because there is 
nothing before you but a Habeas Corpus, And if the 
instrument before you is invalid in form, and null and 
void in substance, the objections taken are perfectly well 
founded. It is stated that they are in custody for pulling 
a wall, simply, not saying whether up or down. They 
might as well be in custody for pulling off their coats 
or hats. — The thing is informal, and in this country it 
is not sound. It is a pretty unceremonious thing to take 
a man by the shoulder and put him in jail; and the laws 
of all countries say, that it shall be done in conformity 
to certain forms. There is no objection to your taking 
up the case of committing, but the objection is, to going 
into a case which is no case. The warrant we are satis- 
fied is illegal; and there is no inconsistency in the objec- 
tions; they are perfectly concurrent in the first place, and 
the case is a plain and every day practice and experience. 
There is nothing before you but a writ of Habeas Cor- 
J9U*, which complains of illegal detainer. You call for 
the warrant, and if right the party sustain it denovo; and 
if wrong, sir, there is nothing to do but to say let the 
party have the benefit of the writ of Habeas Corpus; I 
dismiss the complaint; yet it is my duty as a magis- 
trate, and I am open to hear the complaint; and then you 
commit, take security, or acquit, or do every thing that 
the Mayor did or any man can do. All that is asked for. 
is, if any thing is to be done, to let it bo done according 
to law, method, and uniform method, in a course of jus- 
tice. The men should not be kept longer if they are 
committed on an illegal commitment As to any menaces 
that have been thrown out or intimated, I have heard 
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of none. Thid question is^ whether the parties are in 
custody on a legal warrant; if so, testimony is to be sub- 
mitted; if not, there is nothing to be done^ but to dis- 
charge^ and let them be recommitted by you or any other 
Judge, upon application and just cause shown. 

Judge King. Suppose this warrant a nullity upon the 
face of it; whenever SLwriio^ Habeas Corpus is returned 
and annexed to a warrant, which is upon the face of it in- 
formal, in Pennsylvania we never have been in the habit 
of discharging upon that ground. It is apparent to every 
individual what the effect would be; and therefore Hfi*^ 
must proceed to examine and decide. The rule applicSf" 
to those in defence, and it applies to those charged with 
murder; and if called on to discharge the vilest offender, 
the rule is so obvious, that I doubt whether the defend- 
ants would desire the establishment of it. I should have 
no difficulty on this pointif the warrant were more defec- 
tive than it is; for if called on to adjudicate, it would be 
my duty to commit them if authorized by the testimony; 
otheririse I should be opening the door for every bad 
man in the community. This remark is a general one, 
and not applicable to the present case. In the first com- 
mitment there is evidently a mistake, but I doubt whether 
the commitments are illegal. Be this as it may, I have 
as little hesitation, in this instance, in ruling against die 
defendants, as in the first case against the other party. 

Samuel Stokes^ a witness on the part of the prosecution, 
called and affirmed. 

Mr. Stokes, previous to his examination, stated, that be 
had understood his name was inserted in the commit- 
ment as the prosecutor. He said he wished it under- 
stood, that he was not the prosecutor, but merely a witness 
in the case. 

Examined by Mr. JVurts, — Where do jou reside? I re- 
side on the premises, between Schuylkill Sixth and Seventh 
ami between Race and Cherry streets. Have you a family 



24 

thertf f Y^s. State whether your house is with'm the wall. 
It does stand within the wall of the burying ground. Do 
you keep the keys to the gale leading to this ground? Yes, 
I keep the key to the former gate, the only one that was 
there prior to the'one lately erected. Be good enough to 
tell us what took place there on Saturday week. 

I was out on seventh day week ago, the thirty -first of 
last month, in the morning, and on returning home about 
ten o'clock, I was told that tli^re were persons in the yard 
for the purpose of opening a gate-way. Did you find your 
family alarmed? Yes, they were alarmed on account of 
my absence; they were not afraid of being assaulted, or 
any thing but on account of my absence. I went to the 
men, and informed them that I should make it my busi- 
ness immediately to inform the committee, to give them 
a chance of seeing them on the ground. 

Judge King. — Who were the men? There were pre- 
sent at that time, Moses Lancaster, Joseph Lukins, Charles 
Middleton, and five others that I did not know at that 
time. There were two coloured men, who appeared to be 
labourers to the brick-layers. 

Mr, Ifurts. — Were these two coloured men the same 
that were committed by the Mayor? I cannot say posi- 
tively as to both — one was. I immediately left them, and 
called on the committee, as I told them I should. I called 
on Jasper Cope, Israel Cope, Henry Cope, Charles Allen, 
Jos. R. Jenks, John Lippincott, and Joel B. Remmington, 
that is seven out of eight of them. I was directed by one 
of the committee on my return, to tell the men to desist* 
and not to proceed at their peril. 

Judge King. — Were you directed by one of the com- 
mittee, to tell the men to desist ? Yes. I returned home 
and did so. I forbade them to go on, as I had been di- 
rected. They seemed to pay no attention to it, but pro- 
ceeded as before. I then discovered Edmund Shotwell 
at work; he was there at the first, but I did not know 
him then. Moses Lancaster was not there when 1 returned ; 
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he did not remain long, nor was he one that engaged in 
the work; 1 am siitisfied of that fact. They proceeded 
with the work, and so far accomplished it as to hang the 
gates and put the locks on. 

By Mk. Wl'hts. — Did liicj brini; the gates with them? 
I did not see them brou^;ht, but from the situation in which 
I saw them, I had reason to believe they were brought there 
ready made. 

Judge King. — When you first discovered the breach in 
the wali^ was it complete? The breaking was complete. 
In what part of the wall was it ? In the western wall, di- 
rectly opposite (!ie ;^-ate tiiat was there before. I understand 
you to say that the breach was broken when you returned from 
notifying the committee ? Yes, except some rubbish that 
was removed for the purpose of placing the sill of the gate* 
This gate was in the western wall, and the old gate in the 
eastern, with a walk extending across the yard from one 
to the other. What was done with the bricks and rubbish? 
They were left inside of the wall against a building, put 
up near the breach for a tool house, inside of the wall. 

Mr. W'crts. — You say you called on a committee; will 
you tell under whom you are in possession of that house^ 
and have charge of the burying ground ? 1 hold possession 
both of the private and other part from that committee. 
Have vou a written lease and a^rreement from that com- 
roittee? I have. When you say the private part of the 
yard, what do you mean P I mean a particular part which 
is inclosed by a fence for a vegetable garden, attached to 
the house, for a family. As to the residue of this gronnd 
or yard, 1 have char;^c of it under the committee. Do jou 
recognise and admit their authority in regard to this mat- 
ter ? My agrecmcntis with them. Had you known that 
these individuals were coming there to do as they did, 
would you have forbid them? If I had been informed 
what their business was, I certainly should. I considered 
it my exclusive right to control that part of the property. 

4 
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Has the lock of the eastern i;atc ever been broken since 
you had charge of tli(* i:rf)-.nMl ? Yo-s, srvi'ral (imo?. IIow 
did they ^ct at IIm* li»ck Id Ijr.Ml; it? ^r^mm'tiiiies they 
crossed my premises, and soini'i'riii.'s t!:i'y diinb'Ml over the 
wall ? How did tisnv urt ui) r 15 v a l.'.ddcr. Have cither 
of the persons charged. dv)iie thl< ? NcilhLM-, 1 believe, have 
ever broken locks. 

Cross-examined l\) Mr. Klffrrt/. — 'A' hat is this grave 
yard called ? It is called ^'ricnds' wc-itcrn b'lrvinu; ;^round. 
What Friends? The ImIlmkIs ()r lii'.' fiv*' in;)ntMly meetings 
of Philadelphia, \\'\\n liavc been i;i llie cun^taiit habit of 
burying there. Tell us which they are. They are the 
Northern, Middle, Soutliern, Western, and (ireen street. 
Since Green street is said to havebcoM laid down, this dis- 
turbance has Ijeen occasioned? 'J'i.i*; ItreakifijL; of locks has 
been continued only for a few r:.»nths — the first part of 
the time that 1 had charge there, all were buried in 
peace. 

If I understand you, the objection is to letting Friends 
from Green street bury in that ii^round? Yes, except under 
certain restrictions, wliich they have not seen lit to comply 
with. At the time of laying down (Irecn street Meeting, 
the members were attaclicd to the nieetiii'^ of Northern 
district, which makes it necessary tlial tliev should now 
apply to that meetin-; for orders, accordiri.:; to t!ie arrange- 
ment adopted by the nieeliiii-i iV.»!;i wlii^li this committee 
is appointed, under whom 1 hoM. 1).> \*yi kntiw who are 
the committee from Green street? They v/ere, when that 
meeting was acknowled-v-Ml, Joseph Ltikiiis and Joseph 
Townsend. How are your bari;ils conducted, d(»cs each 
monthly mectins sive its own orders? Tliat always used 
to be the practice. What is t!ie practice when Friends be- 
long to no particular meeting; ? If a j)'Mson is not a mem- 
ber it reiiuires a gr.'ater number to autliori/.o it. I think 
it requires six to give liberty in such case. Have you the 
care of the grave yard, for the benefit of those who have a 
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right to bury there? Yes. Can you tell me who built the 
wall around that yard, not the persons who actually as*- 
sisted in putting it together, but those who furnished the 
means? I cannot say positively; but I believe the five 
monthly meetings contributed cquiilly. Are there any 
chairs, etc.? There are six chairs and a bier. Who pur- 
chased them? Thcv were there when I took charge. Were 
they purchased by the live mor.lhly incctiiifjs? I believe 
they were, before that meeting was denied the right of 
burial. Do you know who it is that denies the right of 
burial ? I do not know — it is an arrangement of the quar- 
terly meeting that has placed them in the situation thatthejr 
are in. Do you know of any other exercise of right 
over the property of Green street jMeeting, with the ex- 
ception of this ? I do iiot. Each of the meetings holdg 
property of its own, and I know that there was property 
which was undivided, but I know it from hearsay only. After 
the dispute with Green street Meeting, you have answered, 
they were barred the riglit of burial — when the first funeral 
came there, after this decision, how was the deceased bu- 
ried? There were several buried, after t!ie meeting was 
put down, by their own orders, but I cannot tell. precisely 
the time when that privihgc cea.-»ed. Wiio executed them 
—who had the graves dug? The orders were received 
from John Chapman. You were in possession as you are 
now? 1 was, and had charge. The orders were executed 
by me. You opened the gate ? Yes. You got the chairs, 
and tools, and every thing? Yes, I did every thing as F 
hatl been accustomed to i\o. You did that until you were 
directed, or until John Chapman was instructed not to re- 
ceive orders from Green street Meeting? Yes. How 
many does each monthly meeting appoint as a committee ? 
Two from each monthly meeting, making ten formerly, and 
eight now. Each monthly meeting appoints several Friends, 
who give orders ; these are a distinct committee from those 
who have the oversight of the property. The committee 
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of eight 01^ ten, are to have an oversight of the proper! j, 
and to keep it in repair, and to oversee it generally. Can 
you answer by what authority thc?e onlers were given to 
John Chap;nan, or from what persons tliey came? They 
came from this acting committee, this cummittee of over- 
sight Before this order to refuse was given, did you ever 
know in your whole experience, tliut committee to prevent 
the execution of an order to bury from any of the monthly 
meetings ? I never heard of it. This grave yard is held 
by trustees — arc they there frequently r I have seen them 
there occasionally. Who have you >cen there ? Different 
members who are trustees. Is Gabrii'l Middleton a trustee? 
I believe he is; I always understood r^o. Have you known 
him to enter the jrrouiid ? It was iilr.i tliat alwavs entered, 
except this time; and in several instances he has broken 
the ground himself. You have now mentioned several in- 
stances in which they were allowed to bury, up to a parti- 
cular time; and when they buried after that time were 
they obliged to take the lock off? They had to, with the 
exception of one instance, when the other party had it open 
for their own use. After tlie grave was dug, was the gate 
ever locked to keep them out? There was one instance 
after the grave was dug. J\y whose orders was it done? 
I called on the connnittec. Wlial ate their names? Jas- 
per and Israel Cope. Who took the lock off? Gabriel 
Middleton. Do vou recollect whether Gabiiel Middleton 
put a lock on the gate, and gave you one key and kept one 
himself, to prevent this dilHculty? He did. In a very 
early stage of the business? Yes. After the company re- 
tired, he remained and put a lock on tlie gate, and handed 
me a key. He said, it was that all might use the privilege 
peaceably — that I might have one key for the benefit of any 
that had a right to be buried there. 1 told him, however, 
then, that we could not use the key, tliat I could not use 
it, but should have to return it, but he left it with me. 
What was done with it? I informed Jasper Cope, and he 
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came out himself the next morning and removed the lock, 
and put another in the place of ity and directed me to re- 
turn the kej to Gabriel Middleton. Was Joseph Lukins, 
one of the persons here, a member of the committee from 
Green Street, to have the superintendence of that yard? 
I always understood so. Was he, do you recollect, a sub- 
committee to see that particular repairs were done ? I be- 
lieve he was. Did you ever see him work there? Yes, I 
have seen him work there myself. Did you ever see any 
thing tumultuous, or calculated to excite a disturbance in 
the neighbourhood? No more than the same kind of work 
would do in any other place. Did you ever make com- 
plaint of this to any body ? To none but the committee ; 
* as I considered myself under their control, I gave them 
information. Have you reason to fear that your person or 
your property are in danger of injury from these individu- 
als ? No, not in the least; I believe I might have said while 
they were there, that they were doing damage to the grass, 
but they promptly offered to pay for it. I had sold the 
grass at the time, and I do not know that the man will 
claim any thing, but they seemed very willing to pay. 
Don't you know that they conversed with him, and that he 
was perfectly satisfied ? He said that he had seen them, 
and that they were willing to satisfy him ; and he appeared 
to be satisfied, and has got the hay away. Is not that gate 
in the western part of the yard, a convenience — is not the 
yard better with than without it? I am willing to give 
my opinion, that it would be better to have the gate there; 
but 1 had not been looking for it to come exactly in that 
way. Who gave instructions not to receive orders from 
Green street? lam not positive, as they were given to 
Chapman, and not to myself. For what purpose are these 
chairs used ? To accommodate persons at the time of fu- 
nerals — they are placed at the grave. Do you know any 
instance in which, after the ground was opened, and before 
the funeral arrived, the house in which these chain were 
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kept, was spiked up by any body ? I did it myself, by drir*- 
ing a spike over the hasp, which was the same security as 
a lock. \Vas this after tlie grave was dug;, and before the 
people came? It was. Hy whose orders.^ 1 considered 
it by the direction of the committee. But who ordered you 
to do it? Henry Cope spoke of it, and came on to the 
ground wliile the grave was dijiji^ing. Did he then tell you 
to secure all tlie fastenini^s, and to keep the property secure 
in your char«5e ? He s|>oke of that among the rest — he told 
me to mind the fastenings. How did thev set alon<«: at the 
funeral without the chairs, as thev were not taken out? 
Several persons had collected, and they made use of our 
own chairs to sit on. Thev had them at the funeral? Yes. 
And your family made no objection to it? I never refuse 
to give any body a chair when they want to set down peace- 
ably. 

By Mr. Price. — Were there locks put upon this new gate? 
Yes. Where did they come from ? I still retained the lock that 
was left there by Gabriel jMiiidleton, anil whether that is the 
lock or not, I cannot undertake to say. The locks on the gate 
are not unlike that one. Do you know how they got into the 
grave yard ? Tiiey came throni^h my yard. Did you give 
to one of these defendants a breakfast or dinner? On se- 
cond day Charles Middleton was there, and asked mc if I 
would sell him a meal of victuals, and thinking he stood in 
need of it, I asked him to come in and take a meal. 

Re-examined by Mr. JVurd. — Did you ever undertake to 
decide who had a right to bury? 1 never did exercise con- 
trol over that, 1 had no right. Is this the agreement under 
which you serve? (Delivering him a lease.) It is. Do you 
recognise any authority to open the gate except under the 
authority of those who signed this ? According to that agree- 
ment I consider myself bound to act for them exclusively. 
Had the lock been broken off to dig the grave, when put on 
before the burials? It had been broken off, 1 think, but I 
wont be certain. Was the so putting on the lock restoring 
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4he gate to its original condition? It was. Who broke off 
the lock ? Gabriel Middleton, on both occasions, before and 
after the grave was dug. Since you have been there, have 
the trustees ever interfered with (he property ? On one 
occasion a paper was bronght there by Gabriel Middleton^ 
giving him anthority to enter as he did. — The paper wa» 
produced by several Friends, and signed by several trustees, 
giving Gabriel Middleton authority, but they have never 
appeared personally on the ground. Before the dispute oc- 
curred, did the trustees ever interfere, to control this esta- 
blishmeDt ? . Not that I know of. How many trustees are 
there? I have understood that there were fifteen. How 
many had signed this paper that you speak of? I could not 
state positively without referring to a record. There were 
not a majority of llic whole number? I cannot say positive- 
ly. When was the paper exhibited? It was when the first 
interment was made that was contrary to the will of the other 
party. Until the occurrence of the last week, has Joseph 
Lukins been there since the appointment of the committee 
under which you now act ? 1 don't recoHect having seea 
him there on business since that time. He may have attend- 
ed funerals. Have you ever held directly under any other 
committee than this? I held the private part of the proper- 
ty which I now occupy under the committee of ten, when 
Green street meeting was recognised. Tlie public part I 
held under an agreement with John Ciiapman. He held un- 
der the committee often, I suppose, before Green street 
meeting was laid down. Have you ever had any other agree- 
ment than this which yon have now here? No. Under 
whom did John Chapman hold ? Under the committee often ; 
but after a while he thought he had too much to do, and gave 
a part of it to me. You say that you apprehend no danger 
to yourself or to your property ? Ye« Do^you not appre- 
hend there will be violence used unless permission is given? 
Ido believe they will continue to bury there, and if this new 
gate should be removed, they will resort to the old way of 
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climbing over — that is, if the western gate is closed, they wilt 
again resort to the eastern. Have you ever known a refusal 
of any order for interment? 1 do not know any positive re- 
fusal, but the orders were to be granted under such restraints 
as they have considered they could not comply with. This 
Is from informalion from others; I do not know positively. 
If you had been at liome would you have refused admission 
to these individuals? 1 should have felt myself bound, as I 
stand under the articles, to have refused admission to those 
individuals. And vou would have warned them to desist from 
work upon their peril? I should have informed the com- 
mittee, and obeyed their directions. 

Cross-examined again by Mr, Kittera, — When did you come 
there ? The twenty-sixth of next month will be a year. 
You had it six or seven months before this paper was given? 
Yes, under an old agreement. " Who told you to take posses- 
sion then? There was a person in that I had put in — he was 
a tenant under me till this time that I speak of. William 
Hubbard had it in possession. I had articles for it two years 
before, and Hubbard was in possession under me. Did the 
committee from Green street know of that lease that you 
have been shown? I am not positive about that. You have 
said that you never knew the trustees to interfere in this 
matter till after the dilTiculty — did you ever know this com- 
mittee to interfere with funerals or with orders till after this 
affair? No; I never knew them to interfere with orders. 
As the tenant of that house, having the care of the grave 
yard, do you feel yourself at liberty to refuse the execution 
of an order from any monthly meeting having the right to 
bury? I do not feel myself at liberty to refuse any thing 
further than instructed by the committee. Suppose 
you were instructed by the committee of eight to dis- 
obey the orders for burial from the North meeting, from the 
Southern, or the Western meeting — would you feel yourself 
at liberty to refuse admission into the yard ? There must be 
a very great change of circumstances before f could refuse 
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those meetings to bur^ ? I would. 

Have preparations been made to close up the gate prepar- 
ed Id the western part of the yard ? I believe that prepara- 
tion IS making and is partly made; that is, bricks are deliver- 
ed, which, I have no doubt, are for that purpose. Who or- 
dered them? 1 cannot tell. [ had direction from the com- 
mittee to receive them. From what person ? From Israel 
Co])e, and I believe he is the only person. The bricks are 
there on the ground, and a time fixed when the breach is to be 
closed— I do not know positively, but expect it will be done 
to-day. I have no doubt that the breach will be closed, and 
that those materials are for that purpose. You believe that 
they will continue to bury there, and that locks will be again 
broken— do you believe that it will be done by these indi- 
viduals ? I do not believe it will, by any of these individuals, 
but think it will be done by somebody. How are the orders 
received by you ? It will be seen by these articles of agree- 
ment, that Thomas Mayland is under Instruction to receive all 
orders, being on the ground where the hearse is kept 

^gain re-examined by Mr. Wurts, — Did you hear these per- 
sons say before the Mayor that they would do the same thing 
again? I am not positive. Do you know whether their 
couruel have said that they would be advised to pursue the 
same course again ? I am not distinctly sure about it, but I 
think the counsel said they would be advised to pursue the 
same course in future. From all that you have heard, do 
you not believe that they would do the same thing ? i am 
not prepared to say that these individuals would ; but with 
respect to their holding the burying place, I believe the meet- 
ing will, for the benefit of which they acted. 1 believe the 
same persons for whom they acted will advise the same plan 
for accomplishing their purpose. 

Jrreiiiah Willits called and affirmed on the part of the 
prosecution. The witness road his testimony from notes, 
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which he 9atd he made on First Jaj, tlie next day after the 
transaction. 

On the morning of the :51st of the 5th month, I was inform- 
ed that Edmund Shotwell had gone out to the western burying 
ground for the purpose of breaking down the wall and plac- 
ing a gate. On ray arrival there I found a large breach, 
eight or ten feet wide, and within a foot of the ground, and 
two black men at work removing the rubbish at the bottom 
of the breach. Where was this breach ? The opening in 
the wall was in the west side, nearly opposite the gate on the 
east side. On the outside of the wall lay a gate hung in a frame, 
with fastenings, and all apparently fitted to place in the 
wall.- Alongside lay some scantling, and inside of the wall 
sat Joseph Lukens and Edmund Shotwell, and on the north 
ride were several men at work erecting sheds, or tempora- 
ry buildings, among whom I recognised Charles Middleton. 
Were the two coloured men the same that are now brought 
up on this writ of habeas corpus ? I think they are the same. 

I asked them by whose authority they were doing this — 
Edmund Shotwell replied, ^^ by the authority of the proper 
owners, the best authority that can be.'' I then addressed 
the black men, to know by what authority they acted; and 
they both replied, ^^by Edmund ShotwelPs.'' I then de- 
manded^th^ir names, which they both readily gave me, viz. 
Benjamin Beard and Morris Hopkins. Immediately on ask- 
ing their names, Edmund Shotwell joined in, took a pick, and 
went to pulling down the wall, and said his name was Edmund 
Shotwell. This is as fur as the aftirmation was given before 
the Mayor. In shoving the bricks off of the wall, Edmund 
Shotwell let them fall against my feet, saying, ^^ Thee had 
better go away, thee will get dust on thee.'' How many 
were then present ? 1 think there were six, perhaps more. 
1 replied to Edmund, " Don't thee touch me, I am on safe 
ground ;" this was repeated a second time, and he desisted. 

By Mr. Wuhts. — From all that you have seen and heard, 
do you not apprehend that if they are not laid under some 
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restraint, tbey will do other acts of a similar nature ? I have 
not been very familiar with the persons that were there; 
bat from what I have heard, I should suppose that repeated 
acts of this kind were intended. 

Br J. R. Ihoersoll. — Do you believe that these bricks 
were purposely or intentionally thrown upon you? It was 
my impression at the time. Was it done in a kind of taunting 
way, showing his contempt for you, and for your being there ? 
Yes, I think it was. He was not at the place, but came there ; 
for I kept my position, and he came to the place and com- 
menced work. I did not move my position from the time 
I came till I went away. 

Croii-^xaminedby Mr» Kittera. — Did he take op these bricks 
in his hands ? No, he took the pick and loosened them from 
the wall. And that is what you call throwing hricks at youf 
1 did not say he threw bricks at me. How near were you to 
the wall? I was very near. Did you complain to him that 
the bricks had fallen on you ? No. What did you say ? I 
can read it over again — I said only what I said before. CanU 
you tell what it was without reading your notes? 1 can 
come very near to it, but not so exactly as by reading. Was 
it your belief that Edmund Shotwell intended to commit 
violence on your person? I thought as I have mentioned. 
1 did not think it was intended to commit violence, but in a 
kind of jeering way. Well, are you afraid now of any personal 
harm from him? I have not felt any fear — I make it 
a rule not to be afraid of any body. Are you apprehensive 
of violence from any of these Friends? O no, I am not afraid 
of that. To what meeting do you belong? To the meeting 
of Friends of Philadelphia, for the Northern District. When 
you were out there, did you' forbid them to proceed? I had 
no right to do so. Was every thing quiet and peaceable un- 
til you came out there? If pulling down the burying yard 
wall was peaceable, then it was peaceable. Was there loud 
talking, or other noise, more than if the same work had been 
doing under proper authority? No, (here was not. Was 
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there any body there but the workmen ? Joseph Lukeos was 
there, bot he was not at work. Did you prosecute these 
men before the Mayor? After leaving^ the premises, without 
any authority to me whatever, I went and informed the reg^ 
lar committee, who had the care of this property. Not 
knowing^ who the committee were, except in our own meet* 
ing, I called on a number of individuals, to ascertain who they 
were, and 1 was finally informed, by Peter Thompson, who 
they were ; and 1 went and found such as I could, but not all 
of them. After informing them, 1 considered that I had no* 
thing further to do, and went home to my business. On Se- 
cond-day morning I was called on by one of the committee, 
(Who was it? John Lippincott.) to go before the lawyer, 
Horace Binney. I waited near by, at Henry Copers house, 
until wanted. 1 was there with him near half an hour, when 
Charles Allen came over for me, and 1 made my statement 
before them. How many of the committee were there? 
Thomas Wistar was there, and a number of others; I do not 
know that they were all members of the committee. Thos. 
P. Cope, Jasper Cope, Israel Cope, and Charles Allen were 
there. How many of these belonged to the committee ? I 
cannot tell, i was released after making my statement. At 
half past three o^clock I was requested to go to the Mayor^s 
office. By whom were you requested? By Mr. Wurts. 
Were you called on with a subpoena? No, by verbal ap- 
pointment. Did you appear before the Mayor at any other 
time? I did. Were you brought up by subpoena ? I was 
notified by friend Wurts — I donU know whether I was sub- 
poenaed, but i received a note from friend Wurts. Do you 
oot know the difference between a subpoena and a note from 
Mr. Wurts? I can't say — I don't know much about law. 
Have you any doubts whether that was or was not a subpoe- 
oa? Perhaps I may find it, (looks in his pocket-book.) Can you 
tell whether it is a subpoena or not? I do not know. Have 
yott never seen subpoenas? Yes, I have seen subpopnas. 
And yet you cannot tell? No, not positively. 
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Re-cxammtd by Mr. fFurU.-— You say thai Jasper Cope was 
at the office of Mr. Binoey 1 It to a mistake ; 1 meant Israel 
Cope-»it Is the man who keeps a store in Market street; a 
large man — i made a mtotake. Were you not informed by 
me that it was necessary to appear before the Mayor, and 
that you would be compelled to come, if you did not come 
voluntarily? 1 did think so. 

Edward Randolph affirmed on the part of the prosecu- 
tion. 

fixamined by Mr. fTur/tf.— Are you one of the commit- 
tee appointed for the purpose of receiving orders for in- 
terment in this ground? I am, and appointed by one 
Monthly Meeting only. Do you know whether orders for 
interment hav^ been offered to those who claimed the right 
of interment there, and refused P K know that since the 
Monthly Meeting that formerly existed in Green street 
has been dissolved, or laid down, an application — not an 
application, but an order for a person to inter their dead 
was offered and refused. It was offered to the parent of 
the deceased person, and he refused to accept it. How was 
it offered? By going to the person. Having been inti- 
mate with the family, and apprehending that some diffi- 
culty might arise if they attempted to act under an order 
from those formerly authorized to grant orders under the 
Monthly Meeting at Green street, which authority I appre- 
hended had ceased by the laying down of that meeting, I 
went and voluntarily tendered an order, to obviate any 
unpleasant circumstances that might occur (produces the 
order.) It was declined, and the gate was opened — I did 
not see it, but have heard that the gates were opened, and 
the person interred. Do you believe that future acts of 
violence will be committed, unless the law enforces some 
restraint upon these individuals? If I should judge from 
what has already taken place, and the scntimeuls which I 
heard expressed before the Mayor, I should luve no doubt 
of it. Don't you considci that it would endanger the public 
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peace, to have a repetition of theie acts? I am not so well 
acquainted with the terms of the law, as to know exactly what 
constitutes a breach of the peace. But if knocking down 
wallsi and breaking locks, would break the peacoi I think 
that would be done. Do you think that any force, or vio- 
lencci or any disgraceful or riotous proceedings would take 
place? I can't say as to what will grow out of it; but I 
think it is calculated to produce that efTect. If I could 
know exactly what kind of people would be there, or if I 
knew that they would be members of the Society of Friends, 
under the cover of those principles that we profess, I should 
not think they would be guilty of any violence. You be- 
lieve that members of the Society of Friends would not 
resist these acts, '^'hat would be the cause? I do not 
wish to be understood as saying, that there are not some 
members of the Society of Friends who would not be so 
restrained ; but that a large part of the society would be 
restrained from opposing. When you say that this large 
portion of the siociety would be thus restrained — can you 
say whether you think these same individuals would also 
abstain from the same, if attacked in their own dwellings? 
Yes, and that this would be on account of their religious 
principles. Do you know whether or not the trustees who 
hold the deed for that ground have been in the habit of in- 
terfering in the management, or whether it is given up to a 
committee, appointed for that purpose? I believe they 
never have considered themselves authorized to have con- 
trol over the property, in any way further than holding 
the titles. They are trustees to hold the title, and it has 
been usual for different Monthly Meetings to appoint a com- 
mittee to have the care of the property. Do you consider 
that meeting as having been regularly laid down according 
tt» the discipline of the society — and why have all their 
powers ceased in that meeting? I believe when Green 
street Monthly Meeting was laid down, all power ceased 
in that meeting, and the power of those under appoint- 
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meats ceated with it. When that meeting was laid dowrr, 
what became of the members? The members that then 
constituted the meeting, their right of membership was 
transferred' to the North Meeting, with all the rights and 
privileges which thej had heretofore held. Application 
should be made to the committee of the Northern District 
Meeting, and that would be the regular order, and similar 
measures have been in some instances resorted to. But I 
never knew an instance where it was obstinately refused 
until this. 

Cross-examined by Mr, Ktlera* — To what meeting did 
the person to whom the order was granted belong? The 
person had belonged to Green street previous to its being 
laid down. Is there a regular Monthly Meeting held there ? 
No, there is a meeting held there which is called a Month- 
ly Meeting. Is it held at the same time as it used to be ? 
I apprehend it is, I never attended it. Is it attended by 
the same persons? It is not altogether by the same per- 
sons. ' Are not the numbers at Green street as great as 
they ever were t I cannot say. As far as you have any 
knowledge ? But I have no knowledge of the fact, for I 
never attended the meeting. Well, is there not consider- 
able more than a majority ? 1 am not able to answer. You 
belong to the Northern District, and you c^ perhaps tell 
how many male adults joined the Northern District Meeting 
from Green street? I cannot answer correctly, but there 
are persons who can. Were there as many as twenty ? I 
apprehend double that number, but I may be mistaken. 
How many heads of families do you suppose joined the 
meeting from Green street ? I have no means of answer- 
ing from any particular knowledge. Did you ever before 
this instance offer an order that was not called for? I 
don't recollect that 1 ever did. Did you ever issue an or- 
der for any who are members of the other three Monthly 
Meetings ? We never feel ourselves called on to do so. 
Do you believe there would be any danger of violence, if 
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the Friends of the four Monthly Meetings wouiil allow the 
gate to remain as it is, and the members of Green street 
be permitted to inter in the ground as formerly ? I cannot 
eaj. Would there be any inconvenience or breach of the 
peace ? I am not qualified to form a correct opinion about it. 
If no resistance was offered to them ? I am not capable of 
saying. Have you ever offered orders for burial in any other 
instance than that spoken of? I know of no instance 
where they have ever been refused ; that is, if they applied 
in the regular order of the society. Now will it, in your 
opinion, endanger the peace of the neighbourhood to let 
the gate remain, and let Green street Friends use it for the 
purpose of burying? I cannot tell what effect it would 
have. You say that Green street Monthly Meeting was 
laid down for departing from the order of the meeting? 
Yes. 

Bt Mr. Price. — How are the committee of ten appoint- 
ed ? I apprehend they have been named by the different 
meetings. Does each meeting appoint two, or do all the 
meetings approve of the whole ten ? Each meeting appoints 
two — but I apprehend the whole are submitted to all the 
meetings for approval, but I am not certain. 

Judge King.— Would this meeting feel authorized to re- 
ject the orders coming from a committee of a regular meet- 
ing? I don't think they would. 

John Lippincott, affirmed on the part of the prosecu- 
tion. 

By Mr. Wurts. — Are you one of the superintendents 
of this grave yard ? Yes. To what meeting do you belong r 
To the Northern District Meeting. Do you believe or fear 
that these individuals will commit acts of violence unless 
there is some restraint put upon them ? Yes, I do. Do 
you fear that this will lead to a breach of the peace ? Yes, 
if resisted, it is likely it would. Do you know whether 
the trustees have been in a habit of managing this ground ? 
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It 18 left with the committee. I did not know who this 
committee were^ till this breaking of locks commenced. 

Cross-Examined. — Do you apprehend any violence if the 
gate is permitted to stand as it is, and the Green street 
people be permitted to bury their dead? I don't know 
what might be done, by the surrounding neighbourhood. 
Did you ever know an instaince of the surrounding neigh- 
bourhood interfering with Green street Meeting? No. 
And do you apprehend that they will ? No, if not re- 
sisted. 

Charles Allen, affirmed on the same side. 

By Mr. Wurts.— Are you one of the committee on this 
ground P I am, and I was appointed by the Southern Dis- 
trict. Do you entertain any fears and apprehensions that 
acts of violence will be committed, which will break the 
peace ? It is fully my apprehension that it will be the 
case; that is, if any resistance should be made. By whom? 
By the people of Green street. Do you believe that these 
now before the court will do it? It is my apprehension 
that they will. Have you ever known the trustees of this 
ground to interfere in the management of altering walls, 
&c. ? It has always been done by the committee who have 
the management of the property, and appointed by the 
several meetings ; I have held that office ten or fifteen 
years, and I never knew any thing of that kind. How many 
trustees are there altogether? Fifteen. 

Cross 'Examined by Mr. Kittera. — During this ten or 
twelve years did you ever interfere to prevent the execution 
of an order to bury? We found no occasion to do it 
Well, since the dispute at Ghreen street Meeting, has the 
committee of eight had regular meetings? Yes. Where 
have you met? At different places. When was your last 
meeting? Last fourth month was our regular meeting. 
A meeting was held since, at the house of Henry Cope. 
Will you tell me whether at that meeting last fourth roonth» 

6 
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the committee of Green street were present, or were noti- 
fied? They were not present. Did you give them notice 
of your meeting at Henry. Cope's ? We do not consider 
them as belonging to our committee. Was this act of 
refusinst to recojrnise them, your own act, or the act of the 
several Monthly Meetings ? We had information regularly 
from the Northern District, ti»at Green street Meeting was 
laid down, and of course their representation ceased in our 
committee. We were informed by the representatives of 
the Northern District that Green street Meeting was laid 
down and attached to them. You saw nothing in the shape of 
a minute ? No, the meeting had been informed of the regu- 
lar laying down of that meeting, and the attaching it to 
the Northern District. Have the Southern District de- 
clared that they shall not bury in this ground ? No, they 
have not deemed it necessary; the Quarterly Meeting hav- 
ing laid it down. They have passed no order then, by 
which you are instructed to refuse them the right of bury- 
ing? No order passed in that Meeting, that I know of; 
nor do I deem it necessary. You did it then of your own 
head? It was not from our own heads. Was Green street 
Meeting laid down by its own consent? I am not quali- 
fied to answer. From what appears, they did not consent ? 
But by our discipline, it seems they can be laid down 
without their consent, according to my understanding of it. 

Richard Parker, affirmed. 

Do you believe that any of these individuals would com- 
mit a like act of violence upon that ground, unless they 
arc laid under some restraint? I know nothing about it 
at all. What do you believe from what you have heard ? 
I suppose they would. Have you heard any thing from 
any of them? I know nothing at all about it. 

Joseph Parker affirmed, on the part of the prosecution. 

Question by Mr, Wurla. — Have you heard any of these 
individuals say they would do this act again, if they were 
discharged ? 



43 

No; 1 heard one of them say, if he were directed, he was 
prepared to do the same thiog again : that is, if the same 
authority were given him. 

Who was it said this? 

Joseph Lukens; he said, if tl)e same authority were given 
him, he would feel himself justified in acting as \\p had 
done. 

Cross-examined by Mr. Kittera, — Will you tell us whe- 
ther Green street Meeting is in the full exercise of its 
rights ? 

I consider it so — I consider the laying it down, an arro- 
gant assumption of power on the part of the Quarterly 
Meeting, and that there is no discipline for it at all. 

Question by Mr, ^fY/r/^.— 'Do you know any instance 
within your experience, or information from others, either 
in England or America, in which a Quarterly Meeting ever 
laid down a Monthly Meeting without its consent ? 

In no instance whatever ; 1 have no knowledge of what 
baa been done abroad, except from history. I have read 
an account of a case that occurred in England, where con- 
siderable efforts were made by the Quarterly and Yearly 
Meeting, to lay down a Monthly Meeting,* but they could 
not do it, because the Monthly Meeting would not consent. 
The Quarterly Meeting had committees for several years 
on the subject, and the Yearly Meeting of London twice' 
appointed committees to endeavour to effect it. 

Question by Mr. Kittera. — How does Green street 
Monthly Meeting stand, as it regards members, when com- 
pared with those who left it, or became attached to the 
Northern District Meeting ? 

I recollect when the Quarterly Meeting professed to 
have laid down Green street Meeting, hfteen persons came 
forward to give in their allegiance (if I maybe allowed the 
expression) to the Quarterly Meeting. They signed a pa* 

•Monthly Meeting at Coterhill-head, in Hertfordshire: Me John 
Griffiths' Journal, p. 313, Philad. Edition, published in 1780. 
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per, clailtitDg the protection of the Quarterly Meeting, which 
was presented at the adjournment of that meeting. 

Mr. Kittera. — What number of members belonged to 
that meeting? 

I do not know. 

Ma. Kittera. — Was there four or five hundred? 

I cannot tell, the fifteen were a mere trifle, hardly missed 
from the meeting. 

Mr. KiTTERA.-Can you tell how the laying down of Green 
street Meeting by the Philadelphia Quarter, was considered 
and treated by the neighbouring Quarters ? W^as it con- 
sidered a legal act ? 

A few individuals of the orthodox party in the different 
Monthly Meetings, have left their meetings, and four, five, 
or six of them (I don't speak precisely as to numbers) have 
got together in wheelwright shops, or any other convenient 
places, called themselves the Monthly Meeting, and have 
undertaken to disown all the other members — this kind of 
Monthly and Quarterly Meetings denj the authority of 
Green street, but the great body of the society acknow- 
ledge their rights. 

Green street Meeting determined to make application 
to be received by Abington Quarterly Meeting, and a minute 
was sent to Philadelphia Quarter, informing them that they 
had concluded to dissolve their connexion with that 
Quarter, and to become a component part of Abington. 

Question by Mr. Price, — Did Baltimore Yearly Meeting 
recognise the proceedings which have taken place here in 
relation to the separation in the society? 

An epistl^ was sent from the new Yearly Meeting to Bal- 
timore, v/hich was read in the Yearly Meeting there, and 
replied to. When the business of that meeting was nearly 
gone through, an effort was made to call this subject up 
again, in order to have the answer rejected; the reconsider- 
ation was agreed to, and there were but ten or eleven 
persons in the whole meeting in favour of rejecting it I 
was present and carefully counted them. 
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Queiiion by Judge King* — ^When was Baltimore Year! j 
Meeting held ? 

It was held in October. 

Queiiion by Mr. JTiV/era.— How many persons attended 
it? 

There were a great number present ; the house is large 
and was prettj well filled, there were perhaps one thousand 
persons. 

Br Mr. Price. — You have been to New York latelj, 
what was done there ? - 

I attended New York Yearly Meeting, there was a sepa- 
ration in that meeting, about two hundred and fifty per- 
sons, including boys and strangers, left the meeting in a 
very abrupt and disorderly manner; but the meeting con- 
tinued in session, and organized itself; and an epistle was 
received from the New Yearly Meeting (as the orthodox 
call it) and an answer prepared. 

I counted the meihbers cff that particular Yearly Meet- 
ing that remained^ and there were more than seven hun- 
dred. 

Br Judge Kiko.^-How many persons remained after 
the separation, including those from other Yearly Meet- 
ings? 

In consequence of the length of that sitting, I suppose 
about one hundred members of the meeting had retired 
previous to the count being taken, and that there were 
about two huadred strangers, these added to the seven 
hundred, would make the whole number that remained af- 
ter the separation, about one thousand persons. 

By Mr. Wurts. — You have said that fifteen gave their 
consent to the laying down of Green street Meeting, or 
held allegiance to the Quarterly Meeting, but do you 
mean to say that no more than fifteen left that meeting ? 

I believe that to be the case ; as far as my recollection 
goesi I know of no others. I may be in an error, but I never 
have believed there were any more. 
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Mr. Wurts. — Has Green street Meeting had an increase 
of members from Frank ford ? 

Frankford Monthly Meeting has been regularly laid 
down by its Quarterly Meting, with its own consent; and 
the members attached to Green street Monthly Meeting; 
but I had no reference to this increase when 1 spoke of the 
fifteen who had left Green street not being missed. I did 
not then recollect the circumstance. 

Mr. Wurts. — Now have you no knowledge of a Monthly 
Meeting being laid down in Baltimore? 

I have heard of a Monthly Meeting having been laid down 
there, but that was not by the Quarterly Meeting, but by 
the Yearly Meeting. I did not recollect this circumstance 
before — it is several years since it occurred. 

Mr* Wurts.— I wished to refresh your memory. 

Witness, — I am obliged by thy doing so. 

Question by Mr. IngersolL — You have mentioned the 
fact of Green street Meeting connecting itself with Abing- 
toQ Quarter; did you ever know of a Monthly Meeting 
heretofore withdrawing itself, without the consent of its 
Quarter, and attaching itself to another quarter P 

N0| I have never known such an instance, nor have I 
ever known of such provocation being given. 

Mr. Wurts. — If the Green street Meeting considered 
itself aggrieved, had they not a regular course of appeal to 
the superior meetings to obtain a revision and reversal ? 

The subordination by our discipline is from Quarterly to 
Yearly Meetings, but it says expressly, that no preparative 
or other meeting for business or worship, shall be set up or 
laid down,* without the consent of the Monthly Meeting, and 
when there approved, the consent of the Quarter is also 
obtained; if therefore, the Monthly Meeting is a meeting 
for business, it could not be laid down without its consent. 

Question by Judge King. — Was Green street Meeting 
receiyed by Abington Quarter ? 

• «< »xiU application to the Monthly Meetin|^ it fint made, and when 
tbcie approved/' &c. — DisdpUne. 
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Tes: it was received with the consent of nineteen-twen- 
tieths of that meeting. 

By Mr. Kittera.— Is Green street Meeting recognised 
at this time by a majority of the Quarters in this Yearly 
Meeting ? 

I consider it as recognised by all the Quarters except 
Philadelphia; there may, however, be some doubts wiih 
respect to Burlington and Fladdonfield Quarters; they are, 
I believe, nearly equally divided ; there were representa- 
tives from all the Quarterly Meetings except Philadelphia, 
at the Yearly Meeting held the second Second-day in the 
fourth month. 

Mr. Kittrra. — Is it recognised by a majority of the 
Friends in this Yearly Meeting? 

I suppose it is recognised by at least four-fifths of them, 
taking the body of society together. In the Southern Quar- 
terly Meeting the orthodox could not raise enough to make 
a Monthly Meeting. I think they have but three men in 
the whole of that Quarter. 

I have known an instance in Philadelphia Quarter, where 
nine individuals have withdrawn, and set up what they 
cnk\ a Monthly Meeting, and have gone to work to disown 
the whole body of the regular Monthly Meeting; I don't 
know that they have got through with it yet, for it is a pretty 
heavy job. 

What meeting is this? 

It is Radnor Monthly Meeting. 

Is it a large meeting? 

Yes, it is composed of four preparative meetings. 

Green street Meeting has also been recognised by New 
York Monthly Meeting; it has dealt with offenders on be- 
half of that meeting, and on its report New York Monthly 
Meeting has issued a testimony of disownment. 

By Mr. Wurts. — Did not that act lead to the division 
in New York Yearly Meeting? 



48 

No ; a person' from England rose in that year! j meeting, 
and asserted that there were a number of persons present 
who were not members of society, and had no right to a 
seat there; but the meeting determined that all who were 
present were entitled to their seats; and those who were 
not willing to submit to this decision, left the meeting in 
the disorderly manner 1 have mentioned. 

Mr. Wurts. — You have told us about Baltimore and 
New York, how is it in Ohio and Indiana? 

I suppose they are opposed to what has been done here ; 
they have issued what they call a testimony and epistle of 
advice, but it is doubtful whether it is the act of the meet- 
ing; the orthodox have a way of doing as they please, if 
they have the clerk with them. 

How is it with Virginia and North Carolina ? 

I suppose they have done the same, but of this I know 
nothing, except from report, having never seen auy docu- 
ment issued by them ; Virginia Yearly Meeting is very 
small, not larger than a monthly meeting in this part of the 
country. 

Mr. Wurts. — Are there two Yearly Meetings in Phila- 
delphia? 

It is a matter of opinion — the orthodox party claim to 
be the old Yearly Meeting, the others say they are the old 
Yearly Meeting re-organized. 

Mr. Wurts. — Then there are two things that are called 
Yearly Meetings ? 

Yes. 

Is there more than one that is called a Quarterly Meet- 
ing? 

There has never been any more than one held. 

By Judge King. — Have you all who are members a right 
to sit in your Monthly and Quarterly Meetings ? 

Yes. 

And have you a right to vote in them ? 

We have a voice in those meetings: the point of decision 
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with UB 18 a general unitj, which mugt necessarily constitute 
a large majoritj; the voice of the minority can never be 
the unity of the meeting — but of latter time, the orthodox 
party, if they happen to have the clerk on their own side, 
will say it is the solid judgment of the meeting— the wdghiy 
part oi the meeting is united with it; and the clerk will 
make his minute accordingly, without any regard to the 
general voice of the meeting ! 

At one o'clock, the Judge adjourned the hearing un- 
til Monday the 16th, at ten o'clock, A. M., having 
much pressing business demanding his attention during 
the week, in the Court of Quarter Sessions. The Judge 
directed the Prothonotary to take the verbal recognisances 
of the prisoners to appear before him at the time adjourned 
to, saying, he supposed they would have no objection to 
entering into such recognisances. There being no objec- 
tion, they undertook, accordingly, to appear^ without any 
thing more. 

Monday, June 16, at ten o'clock, the parties again ap- 
peared before Judge King. 

Timothy Paxsok, afiirmcd on behalf of the prosecution. 

Examined by Mr. TVurls. — How was this grave yard pur- 
chased P It was purchased out of the funds of the three 
Monthly Meetings of Philadelphia, viz. Arch street. Pine 
street, and Key's alley Meetings. Out of what moneys was 
the lot purchased ? Out of the proceeds of property held 
by the three Monthly Meetings which I have named. Out 
of what moneys was the wall erected ? Out of the same 
fund, the whole of it. Do yuu know whether the Green 
street Meeting contributed any thing towards it? There 
was no individual contributed a cent — every cent was paid 
out of that fund. .1 believe there was a contribution 
some years afterwards, by the several Monthly Meet- 
ings, but I cannot be certain as to the amount. The 
cash which had been divided, was afterwards, a part of it, 
refunded by the five Monthly Meetings, for the purpose of 

7 
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curbing; that it, 1 suppose it was the same fund. What 
prdpertj was sold to raise this fund ? There were several 
lots upon the south-eastern public square, amounting to a 
considerable sum, a lot of meadow ground, a lot on Schujl- 
kill, some moneys that were held (bequests probably) by the 
meetings of Philadelphia ; and there was a balance of up- 
wards of sis thousand — I believe six thousand six hundred 
dollars, out of the sal e of the meeting-house lot, at the corner 
of Market and Second street. Did all this belong to the 
then Monthly Meetings P Yes. 

Cross-examined by Mr. Kiilera, — Was this grave yard 
purchased before Green street and the Western District 
were set up, or after F After. I think it was purchased 
in 1817. It must be after, of course. Out of what meet- 
ings were Green street Meeting and the Western District 
established ? The Western was established out of Phila- 
delphia, and Green street out of the Northern District 
Monthly Meeting. State whether the property, part of the 
proceeds of which has been thus applied, was held in trust 
for any particular purpose P I can only state my general 
understanding, that it was held originally for the benefit of 
the Monthly Meeting of Philadelphia, and, subsequently, 
for the three. When the trust was renewed, I suppose it 
was in^ trust for the three Monthly Meetings. Did you 
render an account to the five Monthly Meetings P I did, 
for the moneys received by me as treasurer, having the 
disposal of moneys, receipts, and expenditures of the whole 
sum, including the costs of this grave yard. Do the five 
Monthly Meetings occupy the same district that the three 
did P In point of locality, I presume they do; I have no 
recollection of any change having been made since I can 
remember, which is about forty years. I believe they are 
precisely the same. There have been some small altera- 
tions in the interior of the city. Was Green street in the 
habit of using this grave yard as a place of burial P Yes, in 
common with others. 
Re-examined by Mr- Wurts. — Can you inform us out of 
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what fund the lot on which the Green street house stands 
was purchased and the bouse built? The lot was purchased 
«Dd the house built out of the fund arising from the sale of 
the meeting-liouse lot, at the corner of Maricet and Second 
street^ as I have always understood ; I cannot speak posi- 
tivclj. 

Bt Mr. KiTTE&A.-^Was that property at the comer of 
Market and Second, also held in trust ? I presume the 
whole was; I never saw the deeds. 

Bt Mr. Wurts.— Did it belong to the society of Friends* 
when there was but one Monthly Meeting? It did, or 
that is a general impression. 

Bt Mr. Kfttera.— Can you state the value of the pro- 
perty now within the District of the five Monthly Meet- 
ings ? This burying ground cost something like thirty-four 
thousand dollars. The lot in the Northern District cost 
about fourteen thousand dollars, and of that in the southern 
part I never heard any estimate, perhaps two or three 
thousand. What is Green street lot worth ? I do not know. 
What would you suppose the whole property would be 
valued at? I cannot say. Is it worth half a million ? O 
no, I think not. 

Jeremiak Bowser, a coloured man, affirmed on the part 
of the prosecution. 

Have you had any conversation with the individuals 
who were brought here by a writ of habeas corpus ? I have 
with one of the men; he said he had been employed there 
by Shotwell. I was going towards home, and he overtook 
me, and as he passed me, he mentioned something about the 
orthodox, and what they had to say in regard to taking 
down the wall. I asked him if he was in prison, and he 
said he was. I asked him how he liked it; he said not at 
all- I asked him if he would like to go again, and he 
said no. I told him the wail was put up again. He said, 
yes ; but wait till the trial is over, and we will take it down 
again ; he said he was in the business, and he would see it 
out 
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Croii -examined. — When was this ? Last fifth day. 
Vfho dtd jou tell it to? Nobodj but my wife; but 
George Elkinton heard it» and asked me about it, and I told 
him exactly. Did Jeremiah Willits come to see you about 
it? Yes, Jeremiah Willits came last seventh day. And 
what did he say P He asked me if I heard such words 
mentioned, and I told him yes, I had, and he got in his 
chair directly, and went off. By. whom were you subpoe- 
naed ? By Mr. Wurts. Are you a Friend? Yes. To 
what meeting do you belong? I belonged to Green street 
before they put that down — I now go to the North Meet- 
ing. [Here the witness was whispered toby a person stand- 
ing by, who was severely rebuked for it by the counsel for 
the prisoners.] Witness then said, I am not a member of the 
society. 

Here Mr. Wurts read from a lease, said to have been exe- 
cuted by seven of the committee of ten to Samuel Stokes; 
after which the prosecution rested. 

Eli K. Price, Esquire, after a short conference with 
his colleagues, opened the case in behalf of the prisoners. 

I am happy to find from tiie course which this case 
has taken, that our inquiries will be much more limited 
than was expected, and that we shall not be carried into 
the general causes of the controversy that subsist between 
the two parties. I had anticipated, when I came into 
court, a course on the part of the prosecution that would 
drive the party of the defendants into a general inquiry, 
to justify themselves in their proceedings throughout this 
dissention in the society. 

I perceive now, that this is quite unnecessary, from 
the case that has been exhibited on the part of the pro- 
secution. They have stopped at a point which leaves it 
only necessary for us to read to you the title deed under 
which Green street Monthly Meeting holds this property 
jointly with the other four Monthly Meetings, and to 
show you that these individuals now brought before you 
did the act complained of, not of their own individual 
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accord, but for the ownera, acting under the express 
authority of Green street Monthly Meeting, which is 
interested to the extent of one-fifth in the property, and 
also under the authority of five of the trustees who hold 
the legal title to the property. 

We shall thus show, that the object for which these 
persons are now put upon their defence was a lawful 
object. That it was merely the erection of a gate in 
the exercise of the clear rights of ownership; and that 
both in its design and in its means of execution it was in 
every respect peaceable, and for the express purpose of 
avoiding collisions, and preventing a breach of that peace 
which they are accused of having violated. 

Under their title deed Green street Monthly Meeting 
had been in the constant possession of this propeSyj and 
they were attempted to be prevented from the exercise 
of the right of burial there, under this title deed, by a 
course of policy now unnecessary, as I am happy to 
find, to inquire into. But from the gates being locked 
against them, by a party assuming to decide the right, 
and to execute their own decision, they were compelled 
to draw the locks from these gates, in order to bury their 
dead in the joint property. It was to prevent the recur- 
rence of acts that might have led, by the resistance offer- 
ed there, to unpleasant consequences, and to a breach of 
the peace, by those less restrained by the principles of 
the society than are most of those who are of the party of 
the defendants, by whom the gate in question was erected. 

They had done all in their power to avoid collision. 
A lock was put upon the eastern gate by them, and 
two keys provided, one of which was offered to the op- 
posite party, and the other was kept by themselves, for 
the purpose of uninterrupted burial. But vvc have seen 
that this lock was immediately taken off, and the inter- 
ruptions to burial carried to a still greater extent than 
previously; for now, between the digging of the grave 
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and the burial, the gates were locked, and th6 entrance 
of the funeral processions interrupted. It therefore be- 
came necessary for the sake of the quiet and peaceable 
interment of the dead, to erect the gate which has caused 
the present inquiry, and it is so expressed, in the minute 
of authority from Green street Monthly Meeting. It has 
already appeared that the execution of that object was 
done with a friendly disposition towards all who ap- 
proached, and that the defendants were in the exercise of 
the rightful authority of the owners of the property. 
Further testimony will be produced to the same effect 
on the part of the defendants. The first paper that I 
shall read to you is the deed vesting this property in the 
five Monthly Meetings of Philadelphia, jointly, dated 
3nd fidVth, 1818, shortly after a general division of the 
othei*propcrty of the society had taken place, between 
the five Monthly Meetings. The property had been 
previously held by a number of individuals, so that the 
three first parties to this deed are several individuals, 
who held property for the different meetings, who con- 
veyed it to fifteen persons, three appointed by each 
meeting, inclusive of Green street Monthly Meeting, for 
the use and benefit of the five Monthly Meetings jointly. 
The deed was then read in evidence, by Mr. Price, 
reciting that the said fifteen trustees had been 
** Nominated and appointed as hereinafter mentioned by the Jive 
Monthly Meetings of the Religious Society of Friends of Phila- 
delphia, commonly called Quakers, including that at Green 
4treet in the Northern LiberUea aforesaid, as trustees to take a 
<x)nyeyance of and to hold the several lots of ground, tenements, 
and hereditaments hereinafter described,for and on behalf and for 
the use of the said five Monthly Meetings of Friends of Phila- 
delphia, commonly called Quakers, including that at Cheen street 
in the Northern Liberties aforesaid,'* 

i The said deed then describes the several pieces of pro- 
perty to be conveyed by the parties of the first, second, 
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and third parts^ (o the said trusteesy and then follows an 
acknowledgment from the said three first parties, 
** That the several sums of money in the several deeds of con- 
veyance herein above recited, mentioned as the consideration 
for the respective purchases of the several lots of ground, land, 
&c. have been well and truly paid by the several Monthly 
Meetings of the Religious Society of Friends in Philadelphia, 
commonly called Quakers, out of the joint funds belonging to the 
$ame Monthly Meetings aforesaid," 

And that they, the trustees, have no right, estate, or 
interest in the said lots, &c. And that they stand seised 
" as trustees for and on behalf and for the use and benefit of the 
five several Monthly Meetings of the Religious Society of 
Friends, commonly called Quakers, in Philadelphia, including 
that at Oreen street aforesaid, in order that they the said trustees 
and the survivers and surviver, of these and their and his heirs, 
might lawfully be invested with the legal estate of inheritance 
of and in the same, and thereby be enabled to maintain the posses- 
sion thereof fox and on behalf and for the use and benefit of the 
five several Monthly Meetings of the Religious Society of 
Friends, commonly called Quakers, in Philadelphia, including 
that at Green street aforesaid, and to act and perform all necessary 
matters and things relative thereto, and to execute such deed or 
deeds of conveyance thereof, for such estate and estates, use and 
uses, and to such person or persons, as the^oe Monthly Meetings 
of the Religious Society of Friends, commonly called Q^akers, 
aforesaid, m2LY and are directed, or might direct or appoint. And 
whereas the said^ve Monthly Meetings of the Religious Society 
of Friends, commonly called Quakers, in Philadelphia, tnc/u^in^ 
that held at Green street aforesaid, at their several Monthly 
Meetings held in Philadelphia aforesaid, within the last year, 
did agree that certain lots in the deed described, including the 
graveyard in question, should be held as joint property by and 
between the said five Monthly Meetings, and should be con- 
veyed to fifteen Friends as trustees, three of whom to be appoint- 
ed by each of the five Monthly Meetings of Friends, commonly 
called Quakers, in Philadelphia, including that held at Green 
street aforesaid, to be held by such trustees and their heirs, for 
and on behalf and for the use and benefit of the five Monthly 
Meetings of Friends, commonly called Quakers, in Philadelphia, 
including that held at Green strut aforesaid. And whereas, pur- 
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soant to the agreement aibreiaid, the Monthly Meeting! of 
Friends of Philadelphia aforesaid/' appointed each three per- 
sons in the deed named^ 

** As trustees to take a conveyance of, and to have and to hold 
the said several lots of ground, &c. for and on behalf and for the 
use and benefit of the Jive Montidy Mutingi of the Religious 
Society of Friends, commonly called Quakers, in Philadelphia, 
aforesaid, including that held at Green street aforesaid, for ever, as 
by the minutes of the five several Monthly Meetings of Friends 
aforesaid, reference being thereunto had,will more fully appear.'' 
Then the Indenture witnesseth, that the parties of the first, 
second, and third part, in consideration of one dollar, convey to 
the said fifteen trustees, and the survivers or surviver of these, 
and the heirs or assigns of such surviver for ever, the several 
lots of ground, including that in question, to have and to 
HOLD the same to the said trustees and the survivers and sur- 
viver of them, and the heirs and assigns of such surviver, to and 
for the only proper use, benefit, and behoof of the said trustees, 
and the survivers and surviver of them and the heirs and assigns 
of such survivers for ever. The grantors then covenant against 
incumbrances suffered by themselves, and to execute further 
conveyances when reasonably required. 

Joseph Warner affirmed. Are you the clerk of 
Green street Monthly Meeting? I am. — Is this (show- 
ing witness the paper,) a correct extract from the minutes 
of that Monthly Meeting ? It is. 

Mr. Price then read the extract from the minutes re- 
ferred to by the witness as follows: 

At a Monthly Meeting of Friends, held at Green street, Phila- 
delphia, the 22nd of the 5th month, 1828: 

Information was received from the committee appointed to 
grant orders for interments, that opposition had been made in 
several instances lately, to the exercise of our right of burying 
in one of the grounds held as joint property of the five Monthly 
Meetings. And the subject claiming the attention of the meet- 
ing, it was concluded to appoint a committee to ask such aid of 
the trustees as the necessity of the case may require, and who are 
authorized to carry into effect, under their direction, such mea- 
sures as may be deemed needful to secure to us the quiet and 
peaceable exercise of our rights, as a Monthly Meeting. To 
which service the following friends were appointed, viz. Samuel 
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Williams, Jofleph Warner, Joseph Townsend, Edanund Shot- 
weU, Samuel Smith, David Ellis, Joicph Lukens, Jesse W. 
Newport, and William H. Ellis. 

Extracted from the minutes. 

JOSEPH WARNER, CUrk. 
The request made by two of the committee appointed 
by Green street Monthly Meeting for the aid of the trus- 
tees^ was then read as follows: 

In virtue of which appointment,we the said conimittee respect- 
fully request, on behalf of the said Monthly Meeting of Friends 
held at Greep street, that Gabriel. Middleton, James Martin, 
Benjamin Tucker, William Yardley, and William Abbott, or any 
of them, trustees of the said joint property, held on Cherry street 
aforesaid,will, by putting, or causing to be put, a gate in the wall 
on the west side of the burial ground on Cherry street, held as 
before described, and by erecting or cal^ng to be erected on the 
premises, a suitable house for a tenement, or by such other mea- 
sures as the said trustees may deem preferable, secure to the 
Monthly Meeting of Friends held at Green street aforesaid, an 
uninterrupted ingress into and regress out of the said burial ground 
on Cherry street, and for the purpose of interring the dead, as 
by the deed of trust for the said joint property is enjoined. 
Signed on behalf of the committee. 

JOSEPH LUKENS. 
JOSEPH TOWNSEND. 
PhUadelpkia, 6th mo. 23(2, 1828. 

The concurrence of five trustees was read in evidence 
as follows: 

We concur in the request made by the committee named in 
the minute from the Monthly Meeting of Friends of Green street, 
for erecting a gate in the wall of the burial ground on Cherry 
street, and if necessary to erect a house thereon for a tenant; or to 
take any other measures that may secure to that Meeting the 
right of interment, in conformity with the deed of trust re* 
cognising a common right tcUh the other Monthly Meetings of 
Philadelphia; it being understood that the Friends of all the 
other four meetings shall enjoy the privilege of entrance equally 
with Friends of Green street. 

WILLIAM YARDLEY. 
BENJAMIN TUCKER. 
GABRIEL MIDDLETON. 
WILLIAM ABBOTT. 
6th month 23d, 1828. JAMES MARTIN. 
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Joseph TowNb£ND> aflirmed on the pat t of the prison- 
ers. 

By Mr. Price. — Please to state what took place, un- 
der the authority which I have just read. Joseph Lukens 
and myself went out to the yard, for the purpose of erect- 
ing the gate. We went into the yard, — the gate was 
open. You went through an open gate ? Yes. When we 
got to the wall, where we intended to have the gate 
erected, Edmund Shotwell and his two coloured men 
were there, preparing to make the hole through the wall 
for the gate. I saw Samuel Stokes' wife there, and ob- 
served to her, that there was some grass there that would 
be in the way, and if she could furnish me with a scythe, 
I would have it cuty^nd put into a heap, that it might 
not be trampled upon. She took a good deal of pains to 
procure one, and after awhile effected it I took it, and 
furnished one of the men with it, in order to cut the grass. 
I continued there for some time, until there was a pretty 
large opening in the wall. While I was there, and after 
I had procured the scythe, Joseph Lukens and myself 
were looking on, they commenced making the hole from 
the inside. And after they had made an opening through, 
I went with Edmund Shotwell, and assisted in plumbing 
the wall, where the gate was to be placed. I then left, 
and did not see any thing further, but came to town. Was 
every thing quiet then? Perfectly so; there was nobody 
there but the workmen. 

By Mr. Kittera. — ^Will you state who were appointed 
on 4hc conjmittee of ten, from Green street Meeting? 
Joseph Lukens and myself. Did you never meet this 
committee often? Yes. When first, and how often? 1 
do not recollect the time when we first met. I was put 
OD that appointment soon after the division of the proper- 
ty I I was on the first committee. And have you con- 
tinued ever since? Yes. And have you exercised your 



59 

rights as a committee man over that burying ground? 
Yes, 1 have all along until the present time. As a re- 
presentative of that meeting, I have attended to the ground, 
and after the wall was u|), it wanted a great deal of la- 
boor — it wanted regulatings and I attended with others; 
we had considerable work done^ and a great deal of street 
dirt put upon it I have spent a great many days out 
there. And you continued this attention to the property 
up to what period of time? I do not exactly know, but 
it was about the time the difficulties took place. And 
after the difficulties took place, we were rejected by the 
committee. We undertook to meet as we had before 
done. Once in two months, the committee held a meet- 
ing at Arch street We were not notified, but we knew 
the time, and attended; the committee that were then 
there, said, they would not recognise us, for we had 
nothing to do in that body. They would not take our 
names down, but we staid till the meeting was over, and 
we never met them after that Did you get notice at all ? 
No, not that time. We usually got notices through John 
Chapman, who is employed for that purpose. 

Be good enough to state, while you were a member of 
that committee, and acted with them, whether they ever 
interfered to prevent the interment of any body? They 
never did. Can you state who are the committee of Green 
street Meeting, to grant orders of interment? I do not 
know that I can recollect all, I can recollect some of 
them. How many are there? There are seven or eight. 
Is Joseph Lukens one of that committee? He is one of 
the committee of ten. Do you not know that Joseph 
was appointed by that committee of ten for sdme special 
purpose ? I think he was on a special committee. We 
were in the practice of appointing one, to have the more 
particular care. And was he a good deal about the grave 
3'ard? He was. Did he do a good deal of work there? 
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Yei^ more than all the others put together ; he planted a 
number of trees, and was there a great deal. What else 
was he employed about? I don't know, only that he was 
there in preparing and regulating the ground, for it had 
to be filled up. I think there were 1 800 loads of earth 
hauled on to it; and he had to be there to take an account 
of it, and fill the gravel walk up. 

JuDG£ King. — When was this meeting laid down? In 
5th month, 1827, the asserted laying down took place. 

By Mr. Price. — Had you any notice of the execution 
of this lease, by some of the committee of ten, that has 
been read? No, we had no notice of it at all. 

Crass-examined by Mr. Wuris. — You say you en- 
tered through an open gate — what gate was it? It was 
the gate that leads to the dwelling house — a small gate. 
Is that the gate into which burials enter? It is not. 
You say you know nothing of this lease? Yes. Did the 
other members of that committee know of your inten- 
tion to break through the wall? I don't know that they 
did. Was there an application made to any of the trus- 
tees except those who signed the paper that has been 
read? No. When was the time that you met tlie com- 
mittee in Arch street the last time? It was more than 
six months ago, I cannot tell exactly, for I made no 
memorandum of it at the time. Who had the care and 
charge of this ground? I believe that Chapman had then, 
but I am not certain: he had charge of serving notices at 
the time of meeting, but we got none. 

By J. R. Ingersoll. — Did you ever know any dif- 
ficulties till Green street Meeting was laid down? Green 
street Meeting is not laid down. Well, until that act was 
done, which you say was not laying it down? No. I 
never knew an instance of the kind. Was there any 
question ever raised till the alleged laying down took 
place? No, there was no interference of the committee 
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or trustees until that time; and then by the committee of 
ten, and not by the trustees. When did this circum- 
stance take place? I donH recollect, but I think it was 
after Green street Meeting had resolved to unite with 
Abington Quarter. We ask whether it had taken 
place at the time you attempted to meet with the com- 
mittee at Arch street? I do not knQw when it was, 
but think it was after I met the committee. Were you 
not disowned at that time? No, I have not been dis- 
owned. You were aware that proceedings had taken 
place purporting to disown you? Yes. Was Joseph 
Lukens included in those proceedings purporting to 
disown? He and others were in the same situation. 
Has Green street Meeting united with itself a number of 
persons from Frankford meeting? It has. 

By Mr. Wurta. — How has Green street Meeting re- 
ceived the members from Frankford, as a preparative 
meeting, or as individual members? We have received 
Frankford Friends, but as to the particulars and dates, I 
do not know. Within the last year have your orders of 
interment been granted and admitted? I cannot tell; I 
don't know the time. Were any received since the al- 
leged act of laying down this meeting? Yes, there were. 
Have the dead been buried by orders received from 
Green street Meeting? Yes, they have been. Up to this 
time, which has been the place of burying Green street 
members? We have buried in the Race street ground 
ever since. 

Jonathan Gut sworn on the side of the accused. 

Bf Mr. Price. — Were you along when the gate was 
erected? Yes. Are you a carpenter? Yes, sir. Did yoi» 
assist in the erection of the gate? Yes. State how it was. 
I was employed by Charles Middleton; I went out, and 
when I came there, I found Edward Shotwell, Charles 
Middleton, Joseph Lukens, and Moses Lancaster. We 
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went in, and Edmund Shotwell and the two labourers 
commenced breaking a hole in the wall; I stood during 
the time looking at them, until somebody made mention 
that it was a pity to trample down the grassland they 
said they would cut it, provided they could get a scythe. 
I think Joseph Lukens endeavoured to get a scythe, and 
he got one and handed it to Charles Middleton, but after 
a few strokes, I took it, and cut all that was cut, and it 
was carefully gathered up into a heap. We then com- 
menced putting up a shed for the purpose of keeping the 
tools in, necessary for digging, &c. as I understood; and 
after we had been for some time employed in putting up 
the shed, Jeremiah Willits came in a chair. He got 
out of the chair, and came inside of the wall, through the 
breach that was made. He asked by whose authority we 
were doing this. 

Bv Mr. Kittera. — Who did he ask? He asked the 
coloured men; I think Mr. Shotwell made answer, by the 
owners'. He then asked the names of the two coloured men , 
which they gave. As I have mentioned before, he came 
inside of the wall, and stood upon the. bricks which had 
been taken out of the wall, within two or three inches of 
the bricks that were yet remaining. He says to Ed- 
mund Shotwell, don't strike me; and Edmund replied, 
thee had better go away, thee will get thy coat dirtied. 
After a little he got into his chair and rode off; this was 
all that passed at that time. When he came among the 
rubbish, where was Edmund Shotwell? I do not recollect 
where he stood, whether by the wall, or whether he was 
sitting down, but he was there upon the spot, near at 
liand. Did he do any thing violent^ No, that is all as 1 
have stated. Did you stay till the whole was complete? 
It was Saturday, and I staid till night; we did not com- 
plete it that day; but on second day we went to finish 
the gate. The gate had been hung on Saturday, and we 
went to put up the strips or mouldings upon the posts on 
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Moaday morning. I know of nothing particular which 
occurred; there were two men came there; every thing 
was peaceable both days, as far as I know. When Jere- 
miah Willits said, don't strike me, where was Edmund 
Shot well? He was helping to tear down the wall — he 
was picking ofiHhe bricks. Did you see any thing like 
striking on the part of Edmund Shotwell.^ I donU think 
he had a thought of that kind. 

Bv Mr. Pric£. — How were you supplied with water? 
At noon we went to a pump, near the dwelling, and we 
got a glass at the house nearest to the pump at that time. 
In the afternoon I went to the pump, and not finding a 
convenient way to get the water, I went to the house in 
the burying-ground, to Mr. Stokes's, and asked his wife 
if she would be kind enough to lend me something to 
get a drink out of. She gave me a pitcher, and I filled 
it, and took it to the place where we were making the 
gate. She asked me if I would be kind enough to return 
it in the evening, and I said I would. Did you see Mr. 
Stokes about there? Yes. Was he conversing upon 
friendly terms? He talked with the rest of them; I do 
not know what he said, I was minding my own business; 
I saw him talking and laughing with the men. Was this 
while the work was going on? Yes. 

Cross-examined. — Where did you say that Shotwell 
was sitting down when Jeremiah Willits came? He 
was picking at the wall when the language took place 
between them. 

Here the Judge said it was unnecessary to examine any 
other witnesses as to the manner of the entry and doing 
the work, for all the witnesses agree upon that. You 
may, if you choose, examine this witness as to what pass- 
ed between Shotwell and Willits, but confine yourselves 
to that 

Richard Sattehthwaite, affirmed for the prisoners. 

By Mr. Kittera. — What occurred when Jeremiah 
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WilliU came to thia ground? He came inside the wall, 
and asked by whose authority we were doing that. Ed- 
mund Shotwell replied, "we are doing it by the autho- 
rity of the owners." Edmund was at work at the wall. 
And he asked the labourers by whose authority they 
were at work, and they said by Edmund Shotwell's. 
He asked their names, and they gave them, and Edmund 
Shotwell also gave his. When did he first begin to 
work at the wall ? I do not know. He was at work at 
the wall when Jeremiah said don't strike me. And Ed- 
mund said, <'thee had better go away, thee will get dust 
on thee.'' Jeremiah was standing within two or three 
inches of the wall at the time. How near were you 
when this took place? I was at work at the shed, I was 
within about ten feet of them. I heard nothing from 
Edmund which appeared to be in an angry tone — and 
saw no motion to strike or commit violence. From the 
position in which he stood, would not the dirt from the 
wall necessarily dirty him in falling down ? Yes. I did 
not see any thing like a disposition to push the bricks off 
on to Jeremiah. Had Shotwell been working at the wall 
before Jeremiah came ? Yes, he was picking at the wall. 
It was the same kind of work that he was at, both before 
and after Jeremiah came, was it? Yes, it was. 

Cross-examined by J. R. Ingersoll. — How long be- 
fore Jeremiah Willits came, did you discover Edmund 
Shotwell at work? I did not notice where Edmund 
Shotwell was when Jeremiah came. Were you at work 
with your back towards the breach ? Yes, some of the 
time — Charles Middleton and Jonathan Guy were at 
work with me. Do you mean to say, that Edmund 
Shotwell did not push off some of the bricks while Jere- 
miah was there? No; he did push off some. If you 
were at work quietly and peaceably for some time be- 
fore, how came your attention attracted at this particular 
time? It was by Jeremiah's coming there. Did you 
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not then sec Edmund Shoiwell get up and go to the wall 
where Willits stood ? No. When Willits came in, 
where was Edmund Shotwell ? He was close by. Was 
he on his feet, or sitting on the grass? I cannot say. 
He had a hammer in his hand. Had he this when Wil- 
h'ts drove up? I cannot say — he had it in his hand 
when I noticed him. By who$e direction were you at 
work there? Charles Middleton's. Arc you an ap- 
prentice? Yes. Is Jonathan Guy his journeyman? 
Yes. Was your name given at that time? No, it was 
not Did you hear Jeremiah Willits ask the coloured 
men their names? Yes, and I heard one of them an- 
swer. Where were you then? I was at work at the 
shed. I could sec from where I was, when I was looking 
towards them; but I was at work most of the time. 
Where was Edmund Shotwell at the time the man an- 
swered to his name? I looked up, and saw him upon 
the wall. And where was W^illits standing? He was 
standing alongside of the wall. Can you tell whether 
he commenced working there before or after Willits 
came? I cannot tell that. How many persons in all 
were there engaged? There were six engaged in work- 
ing; and there were Joseph Lukens, Joseph Townsend, 
and Moses Lancaster, besides. 

Br Mr. Kittera. — Were the bricks picked off so as 
to fall down, or were they pushed away? I cannot say 
for certain; I think he pushed them out of his way. 

Joseph Townsend recalled, and examined by Mr. 
Price. 

Has not this gate been taken out, and the place filled 
up, since this matter has been pending before the Judge? 
Yes, it has. By whom ? Samuel Stokes, and Powell 
Carpenter, the brick-layer, and two journeymen, and two 
labourers. They were not willing to give their names. 
Did you ask them for their names? Yes. Did you tell 
them to dcsMt from their work? Yes. Did they still 
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go on? Yes, tliey did. Thomas May land was there — 
)ic has cliarge of the Arch street Meeting House. Did he 
appear to have any thing to do with taking down this 
gate ? No. What day was this ? I think it was lart 
third day — the day aficr our meeting here. 

Samuel Stokes recalled. 

By Mr. Kitteka. — Tell the court, if you please,when 
that new gate was taken awaj'^, and who did it It was 
done on the 3d day following the commencement of this 
examination. It was commenced about eight o'clock in 
the morning. Who did it ? Powell Carpenter was the 
person engaged to put up the wall. And did he assist 
in taking away the gate? He did, with myself and Tho- 
mas Mayland ; and there were three black men and two 
journeymen that assisted to remove the gate. Was this 
done from your own mere notion ? I have always acted 
under the direction of the committee, since I have been 
there. Who gave you the particular orders? Israel 
Cope. State what passed between you and Israel. The 
first interview was on the premises between Israel Cope 
and myself. When was it? I cannot tell the day, but 
it was the latter part of the week previous. He said the 
gate would be removed, and the wall put up, and asked 
me to superintend it, and stated what way it was to be 
done. I understood it would be done on second day; 
but they did not come until third day, when it was done. 
Did you see any other of the committee? None. Were 
there any other Friends there? None. Was there any 
body to give instruction except Israel Cope? No. Did 
he exhibit any order of the committee? He did nt)t» 
Did he present any authority from any body ? No. Did 
he say that he had authority from the committee, or from 
any body else? I understood him to say that it was the 
conclusion come to; he said it was the advice of counsel. 
What became of the materials ? They were set against 
the wall, outside of the burying ground. What became 
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of the tool house ? It was torn to pieces enough to re- 
move it. And where were the pieces put ? Against the 
wally outside. 

Cross-examined. -i-When were the materials provided 
for this purpose ? On first day, yesterday a week ago, I 
observed the bricks lying on the ground, outside of the 
gate. Do you know whether the work was delayed in 
consequence of the workmen not coming? I understood 
it so. 

William Yardley affirmed on the pait of the prison- 
ers. 

By Mr. Price.— Did you ever serve on the commit- 
tee of ten? 1 have served on that committee from the 
year IS 18, or from the fir^t commencement of tiut com- 
mittee, till 18^6. Was that the first establishment of this 
committee? It was. What were the duties of that com- 
mittee? The appointment was for the purpose of having 
the care of the burying ground, and the other joint pro- 
perty, belonging to the Friends of Philadelphia. Had 
that committee any right to control' the committee for 
granting orders for interment? I never thought they had 
the least power to control them, nor was it ever assumed. 
Did they ever, during that time, undertake to say who 
should or should not be buried there? Never: it was 
entirely out of their province. Have they any thing more 
to do, than to sec to the property, that it does not go to 
decay ? I never considered that they had any thing more 
to do than that generally. Was it the distinct and ex- 
clusive province of the committee for orders to say who 
should and who should not be admitted to burial ? 1 consi- 
dcred that it rested with them entirely. I never consi- 
dered that the committee of ten had any more authority 
to govern individuals of the other committee than any 
other individuals of the society. How is the committee 
of ten appointed ? There are two members appointed out 
of each Monthly Meeting. Are ihe-names of the whole 
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ben submitted to each meeting for their approral ? No, 
only the two appointed by each meeting. Have they any 
funds at their disposal ? There has been a small income 
subject to their control. When they have wanted funds, 
have or have they not called on the different meetings for 
contributions ? They have. For what proportion of the 
funds ? Equal proportions. Did Green street contri- 
bute towards this fund ? Green street did contribute 
while I was a member of the committee. 

Oross-examined by Mr, J, R. IngersolL — On what 
occasions have you known these appropriations ? I think 
of none in particular, but as a general thing, in order to 
keep the property in repair. Who received the money? 
The treasurer of the committee. Who was that trea- 
surer ? Jasper Cope. 

SPEECH OF MR. WURTS. 

May it please your Honour^ 

It is important, in the outset of this argument, that we 
should fix distinctly in our minds, the precise question 
which you are ultimately to determine. The petitioners 
are brought up on a writ of Habeas Corpus^ from the return 
to which, it appears that they are in confinement upon 
commitments by the Mayor of the city, for having refused 
to give security to be of good behaviour, &c. I take it, sir, 
that the decision made in an early stage of this hearing, 
upon the motion of the petitioners' counsel, to discharge 
them for informality in the commitments, without going into 
the merits, relieves us from the necessity of saying another 
word on that head. It may be proper, however, for me to 
remark, that as to Shotwell, Middleton, and Lukens, the 
committing magistrate did not require security at all — ^but 
their own recognisances merely, in the sum of five hun- 
dred dollars each, to keep the peace ; and as to the coloured 
men, their own recognisances in twenty dollars each, with 
security in a like sum, to keep the peace. The application 
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to him was for securitj. to keep the peace, and nothing 
more. His decision was as I have mentioned, and his di- 
rections to his clerk, ([ remember them perfectly) were to 
make out commitments against them, for refusing to give 
the recognisances required to keep the peace. If, there- 
fore, there be an error in the commitments, it is a clerical 
one. But in point of law there is no error — for under our 
Act of Assembly, a magistrate not only may, but must; 
bind over individuals to keep the peace, and be of good 
behaviour jilso, if in his discretion he shall think that the 
persons complained of, are brought within the provisions of 
the Act. Security for good behaviour includes security to 
keep the peace ; and as your honour cannot know what ap- 
peared before the Mayor, the true principle for your go- 
vernment is the one upon which your decision was founded, 
namely, that you are to inquire into the whole matter de 
novo, and (without regard to the act of the committing 
magistrate) to do what may seem to you right and proper 
upon a full view of the facts. 

Upon this principle it is, that we say, as we did before 
the Mayor, that these individuals should be required to 
give security to keep the peace— a requisition which, in 
any view that can be taken of the matter, seems to be en- 
tirely reasonable ; one, indeed, to which peaceably disposed 
men might be expected to accede without hesitation-*one 
which a sense of diity to ourselves and the public, renders 
it incumbent upon us to make, and one to which, I apprehend, 
those to whose official authority we are all accustomed to 
look, for the preservation of peace and order in a commu- 
nity of laws, will not turn a deaf ear. 

You cannot, sir, shut your eyes to the fact, that the mat- 
ter upon which you are to pass, springs out of contested 
rights in property, which will be, because they needs must 
be, settled by an appeal to the judicial tribunals of the 
country. But this cannot be done instantly : it requires 
time; and, in the interim, the controversy excites feelings, 
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ftfid fttirs ptssiooft, from which Dp man is eienpt. The 
puiict to the cootroveraj are oomerous ; and although the 
paUic hafe in Ikoae pacific principles, which are profess- 
edij their rule of action, a degree of secaritj for the pre- 
serration of the public peace, which would not exist, if the 
eootrorersy divided aoj other portion of the communitj, 
•till we are to remember that the infirmities of human na- 
ture hang about them. Already has one side, impatient of 
what is alleged to be a deprivation of right, proceeded to 
redress supposed grievances, bj measures, which, to speak 
of them in the mildest terms, verj indifferentlj accord 
with their peaceable professions. The restraint which 
these professions imposed, being once cast off, it is to be 
apprehended that serious consequences will follow, unless 
the law interposes its restraining influence* Itis justljsaid 
bj the best commentatur on the common law, that the pro- 
vision which it contains fur preventing a breach of the 
public peace, is a high honour, and one almost peculiar to 
it; since upon every principle of policy, of justice, and of 
humanity, it is infinitely better to prevent than to punish 
crime. You will not therefore, sir, on slight grounds, de- 
cline the exercise of this salutary power, with which the 
law has invested you. 

Passing from these general considerations, however, let 
us proceed to an examination of the facts, and see whether 
they do not make it your bounden and imperative duty to 
remand the petitioners, unless they give security to keep 
the peace. I greatly mistake the case, or I shall be able 
to show this in the most clear and satisfactory manner. In 
my effort to do so, the first proposition to which I shall 
ask your honour's attention is, that 

These individuals have already committed a breach of 
the peace. 

Second, that there is strong ground of apprehension, that 
they will offend in like manner again, unless they are laid 
under some restraint. 
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t am aware, sir, that even if the first propositioo be made 
out with the clearness and certainty of mathematicai de-^ 
monstration, still it is open to the reply, that we aw not 
for that reason alone entitled to the security of the peace^ 
since, if the petitioners have offended against the laws bjr 
their past acts, they majr be prosecuted and panished, but 
not held to surety of the peace for that cause alone. All 
this is true— -but still, if they have broken the peace al- 
ready, it is a fact, which, upon the inquiry now before you, 
makes against them, and strongly too, among the other 
proofs, tending to show the probability of a repetition of 
similar acts. It is, therefore, strictly proper for me to urge 
this proposition upon jour attention ; and in my endeavoum 
to establish it, it is my purpose to show that the petition era 
have done acts which amount to the offences of forcible 
entrj and riot. 

It is a common error, the extent of which is to me.s 
matter of surprise, that where a person owns land, from 
the possession of which he is excluded by one having no 
title, he may right himself by entering and forcibly turn- 
ing out the wrong-doer. At first view, it may appear that 
such should be the law— and so indeed was the common 
law, unless when the owner's right of entry had been taken 
away or barred by lapse of time, or other circumstances. 
But it was soon found to be destructive of the public peace^ 
to allow any one to resort to such violent means, even to 
do himself justice, much more if he had no justice at all in 
his claim— «nd hence the British statutes against forcible 
entry and detainer were passed. These statutes are in 
full force in Pennsylvania, and he who offends against them 
is a violator of the law. We have also an act of assembly, 
passed at so early a period as the year 1700,. which pro- 
vides that ** whosoever shall violently or forcibly enter into 
the house or possessions of any other person within this 
province or territory, t>eing duly convicted thereof, shall 
be punished as a breaker of the peace, and make such 
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satisfaction to the party aggrieved as the circumstances will 
bear." I read, sir, from Pardon's Digest, page 309, lkc» 
that you perceite if these individuals have made a forcible 
entry, they are proclaimed by the law, in so many words, 
to be breakers of the public peace. Let us inquire whether 
they have not been guilty of this oJGence. 

It is scarcely necessary for me to remind you» that there 
are three degrees or stages of title known to the law; posses- 
sion, right of possession, and right of property. It is im- 
portant, however, for itte to press spon your consideration, 
that in determining whether or not the oifence of forcible 
entry has been committed, the law regards possession, and 
possession only. It will not go beyond it : it will not in- 
quire into, or even look at the right of possession or 
the right of property. But the principles as well as 
the policy of the law in regard to this branch of the 
inquiry, are so clearly and strongly expressed, fn one of 
ohrown reports, that I cannot do better than to turn to the 
book. I allude to the case of Pennsylvania vs. Robinson, 
to be found on page 14 of Addison's Reports. It was an 
indictment for a forcible entry and detainer of lands, and 
the president of the court says, '^ the possession may be in 
one, the fight of possession in another, and the right in a 
third. One who has entered forcibly may have the pos- 
session, and if he die, and transmit his possession to his 
heir, he -transmits more than he had, for the new possessor 
has also the right of possession, though without the right. 
In ejectment, the right, and the right of possession, come 
in question. In an indictment for a forcible entry, neither 
comes in question, but the possession only, and the force. 
If one having the right, or right of possession, may support 
an ejectment, it follows not that he may enter by force, or 
that no less possession than a rightful one, or such as would 
support an ejectment, is protected from a forcible entry. 
For whatever right, either of property 'or possession, the 
man who makes the entry may have, he must not commit 
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a criine in exerting it ; and he comiiiita a crimey punish- 
able bj indictment, if he enter with force, on a person 
having no right, not even of possession ; and in resentment 
of the crime, his right, whatever it may be, though both of 
property apd possession, is set aside unregarded by the 
law, and the person forcibly dispossesaed, though having 
neither the right, nor the right of possession, is taken under 
the. protection of the law, and restored to that possession, 
of which he was forcibly deprived. This is done even 
against a man, with both the right und the right of posses- 
sion^ who, if he had entered peaceably, or demanded it by 
action, would have attained the possession, and been se- 
cured in it. 

<^But the comparison of forcible entry with ejectment, 
neither elucidates the subject, nor supports the cause of 
the defendatits. For though possession be of so light a 
nature, that, when it comes in competition with title, in a 
legal discussion in ejectment, it will not stand; it may be a 
sufficient occupancy, exercise of ownership, use, or eifjoy- 
roent, which will be protected against force. The inter- 
ruption of this possession by violence is made a crime, to 
be redressed by indictment." 

The principles which are to govern us, then, are plain 
and indisputable. We arc to show possession in some 
person other than the petitioners, or those under colour of 
whose claim they entered, and next such force attending 
the entry as is contemplated by the statutes. Let us then 
address ourselves to the testimony, and see, in point of fact, 
who has possession of this ground. Is it in these petition- 
ers, or those by whose authority they profess to act ? or is 
it in those whom we represent? I might almost as well ask 
your honour if the sun be now shining in the firmament? 
It is a matter almost too plain for illustration. Look at it, 
sir, for a moment. Here is a square of ground in the city 
of Philadelphia, surrounded on all sides by a brick wall 
from eight to twelve feet high, having but one entrance to 
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it, the keys of which are kept by an iiulividuul, who with 
his familj^ oocupfiet a tenement on the j^round, within the 
enclosure,*being placed ther^, and holding the whole of the 
premises, under a lease and agreement with a committee 
of eight individuals appointed by the four Monthly Meet- 
ings, who, through biro, have exercised exclusive acts of 
ownership and control over the property fur the last twelve 
months. The wall was erected for the express purpose of 
preventing an entry in any way» or at any point, except 
through the gate on the east side, which is the door or 
avenue, and the only one, through which an entrance upon 
the premises can legally and regularly be made. As to all 
the tests of possession, therefore, the property stands, to all 
intents and purposes, on precisely the same footing with 
a dwelling house: and he who obtains access to it, by 
passing over the wall, or by breaking the lock of the gate, 
is as much an intruder and interloper, as he would be if he 
entered your dwelling by forcing the door, or passing 
through the window. The wall was designed to exclude 
man as well as beast, except according to the will and 
pleasure of those who may be entrusted with the keys of 
the gate. As in the case of a dwelling house, then, he who 
holds the key, and opens and shuts the house, admits or 
excludes others at his pleasure, is the person in possession; 
so in the present instance, those who hold the keys of the 
gate, and open and close it, exclude or admit persons as 
they deem proper, are the persons in actual possession of 
this ground. But even if it were inclosed in no other way 
than as a farm or plantation, there would be no difficulty in 
fixing the possession, especially if a persoa were residing 
on it, as in the present instance. No one c^nh&ve posses - 
sio pedis of every part of his land — but his possession ex- 
tends to all within his lines. Accordingly, in the case I 
have already cited, the court says, "a man cannot stand on 
every part of his land ; he cannot build houses, and settle 
tenants on every acre of it; he cannot plough every corner 
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of it, nor 'make a fence ruund the wb^Hi.^ Binding the in- 
habitants of this country to rule8>80 strict, and-jpotecting 
from forcible entries, only lands so possesHedySvouId be 
very inconvenient, and would, in a great measure, if not 
entirely, elude the law ; especially in those cases, for which 
chit'iiy the laws were made, of poor people, least able to 
circumscribe their survey on a legal title, to build, plough, 
or fence." 

Hea)- in mind, sir, (hat in the case now before you, Samuel 
S(okes resides upon the ground, and for part of it, and the 
house thereon, holds a lease from a committee of the four 
Monthly Meetings of Philadelphia; which part is as much 
his private property during the existence of the lease, as 
if he held the fee, except do far as reservations have been 
made by the lessors in their own behalf. By his lease he 
agrees, '^ that he will take upon himself to keep in good 
condition and becoming order, all the premises within the 
brick wall of the said inclosure, and not to permit any horse, 
cow, or swine, to be kept thereon, or any use whatever 
made of them, that shall not be with the approbation of the 
said committee ;" and that ^* during the existence of the 
demise, he shall and will prevent and prohibit the dwelling 
or abiding upon the said premises, of any other person or 
persons than his own family, and»persons connected with 
it, without the consent of the said committee." By another 
article of agreement between him and the same committee, 
it is provided, that ''at all times, the wall, pavements, 
ways, and appurtenances appertaining to the said premises, 
and all the implements and utensils, used about or being on 
the premises, shall be kept by him in good order and in their 
proper and fit condition." Under such a lease and agree- 
ment is it, that Samuel Stokes lives upon, and has charge 
of this property. His predecessor, John Chapman, held 
under a committee of ten, two of them being appointed by 
the former Green street Monthly Meeting. Ilis lease and 
agreement, however, having expired by its own limitation, 
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and Green street Meeting having been laid down, the lease 
and agreement which I have just read, between Samuel 
Stokes and a committee of eight appointed bj the four re- 
maining Monthly Meetings, took the place of and succeeded 
to all former arrangements. Under it, all acts of owner- 
ship and control over the property, have for months past 
been exercised bj this committee, tlirough their agent, 
Samuel Stokes, residing on the premises. He never held 
directly under any one else ; and he has repeatedly told 
qs in the course of his testimony* that he is governed by 
and recognises this committee alone — that he does not and 
cannot admit the right of anyone to direct him, except this 
committee ; and that he does not consider himself at liberty 
to refuse or to grant any thing, save under the orders of 
tliis committee; and accordingly no one has entered the 
ground against their will and consent, except by breaking 
leeks or passing over the wall by means of ladders. What 
constitutes possession, if this does not P If actually abiding 
upon the premises in person or by agent, and literally hold- 
ing and using theii» as our own absolute and rightful 
property, to the exclusion of all other claimants, except 
when they resort to force, be not conclusive evidence of 
possession, then I know not how possession is to be shown in 
any case. There is no belter possible test of possession of this 
or any other species of property, than the actual occupation, 
use, control, management, and direction of it. All of these 
are combined in us, and with us must be the possession. But 
how can this be made a question ? Does it not appear by 
the testimony of all the witnesses who have been examined 
on this point, that for nine months, or more, our opponents 
have not set their feet upon this ground, unless when they 
have resorted to violence, by clambering over the wall or 
breaking the locks? The very act complained of, was for 
the purpose of obtaining foot-hold. Can possession be in 
those who adopt such measures? Would they be necessary, 
if they had possession? And must not possession exist in 
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those whose exclusive control and managemeDt of the pro- 
perty, is assigned as the jiistificatioo of these acts of violeDce 
by our adversaries? It is a matter too plain for argument; 
and I pass from it, with this single additional remark, that 
being in possession, the law does not stop to inquire how we 
obtmned it. We should not shrink from a scrutiny into -that 
question, if the matter before you would justify us in going 
into it. But all that the law asks of us i8, are you in posses- 
sion? That we have shown; and at the proper time, and in 
the proper place, we shall show that we have also the right 
of possession, and the right of property. Sufficient for the 
day, however, is the evil thereof. 

But being in possession, it is entirely unimportant for' all 
the purposes of this inquiry, who we are, how we came 
there, or who is the real owner of the property — the law 
will not suffer our possession to be disturbed or intruded upon 
by force, and those who do it, are breakers of the public 
peace. 

Let us then proceed to the inquiry, whether the entry in 
this instance was a forcible one, within the intent and meaning 
of the statutes? The settled principle upon this head is, that if 
there be no other force attending the entry, than such as is 
implied in every trespass, it is not within the statutes — but if 
there be greater force, and the entry be made in assertion of 
title, then the offence is committed. This is the fundamental 
doctrine, by which all cases are to be tested under their own 
peculiar circumstances. I refer your honour to Hawkins, 
P. C. title Forcible Entry, chapter 64, sections 20, 21, 
where it is said, '^that if one who pretends a title to lands, 
barely go over them, either with, or without a great num? 
her of attendants, armed or unarmed, in his way to the 
church or market, or for such like purpose, without doing 
any act, which, eithier expressly or impliedly, amounts to u 
claim of such lands, he cannot be said to make an entry there- 
into within the meaning of these statutes.'^ *^ Yet in such 
case, if he maker an actual claim, with any circumstances of 
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force or terror,^^ (and I shall show you presently, sir, what 
circumstances this author regnrds as constituting force or 
terror,) "he seems to he guilty of a forcible entry, within 
1 & 15, Rich. 2. whether his adversary actually quit his pO!(- 
session or not.^^ The author proceeds to inquire what entry 
shall be adjudged forcible entry, and in sections 25 &l '26 in- 
forms us, that '^ it seems clear, that it ought to be accompa- 
nied with some circumstances of actual violence or terror ; 
and therefore, that an entry which hath no other force than 
such as is implied by the law, in every trespass whatever, is 
not within these statutes ;**' thus laying down the principle 
which I have already suggested as the touch-stone of every 
case. In further illustration, he says, " It seems to be agreed, 
that an entry may be said to be forcible, not only in respect 
of a violence actually done to the person of a man, as by 
beating him if he refuse to relinquish his possession, but also 
in respect of any other kind of violence in the manner of the 
entry;" (mark, I pray you, sir, the example he gives in illus- 
tration of his doctrine ;) " as by breaking open the doors of 
a house, whether any person be in it at the same time or not, 
especially if it be a dwelling house, and perhaps also by any 
act of outrage after the entry, as by carrying away the par- 
ty's goods, &c.'- Here, then, let us pause for a moment, 
and apply the law as we (ind it, to the case under considera- 
tion. 

Breaking open the doors of a house, whether any person 
be in it at the time or not, is declared to be in itself such an 
act of violence, a circumstSmce so well calculated to evince 
the spirit and determination of the party, th;tt, without further 
question, the law pronounces such entry a forcible one. What 
then shall be said of an entry, effected and consummated by 
the breaking down of a wall, surrounding an inclosure, on 
which dwells a family for the protection and preservation 
of the premises? which is the most violent act of the two i 
and in which of the two cases would we entertain the niojtt 
lively apprehension of personal injury or danger, in <«taniling 
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iu defence of the possesfiion? for that is the spirit md es- 
sence of the law ; the object of the statutes being to protect 
the person in possession against such an exigency. There 
is, I apprehend, but little room for hesitation, in answering 
these questions. If he who, by his single arm, breaks open 
the door of an unoccupied house in assertion of title, does 
thereby offend against the statutes, much more shall he incur 
their penalties, who, with force and a strong hand, accompa- 
nied by numbers, pulls down a wall for the attainment of pos- 
session. 

Force, then, sir, within the intent and spirit of the law, ac- 
cording to the settled interpretation of it, would be made 
out in the present instance, even if our case rested on this 
foundation alone. But, in addition to this, the entry of the 
petitioners was accompanied by other circumstances, any one 
of which would, in the eye of the law, constitute it a forcible 
one. If an entry be with a multitude, and in assertion of title, 
that alone, without any other act, makes the entry a forcible 
one; and for this I give your honour the authority of Hale^s 
P. C. 138. We are told by the great commentator upon 
Lyttleton 257 a, in treating upon this subject, that '^ the num- 
ber of ten makes a multitude, but what shall be, lies in the 
discretion of the justices.^' In the present instance, the entry 
was by eight or nine, with crowbars, pickaxes, hammers, and 
every implement necessary to effect their purpose, and which 
might have been very readily converted to other uses than 
the pulling down of the wall. Alarm was also occasioned to 
the family on the premises ; and we are told by Hawkins, 
sect. 27, <^that whenever a man, either by his behaviour or 
speech, at the time of his entry, gives those who are in pos- 
session of the tenements which he claims, just cause to fear 
that he will do them some bodily hurt, if they will not give 
way to him, his entry is esteemed forcible, whether he cause 
such a terror by carrying with him such an unusual number 
of servants, or by arming himself in such a manner as plainly 
intimates a design to back his pretensions by force.^^ Either 
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the number or the conduct of the parties making the entry, 
occasioned terror or alarm to the persons on the premises. 
It is true, Mr. Stokes sajB, his wife and family were not 
alarmed for their personal safety, or because they appre- 
hended pcLTsonal violence to themselves, but because of his 
absence. But it is equally true, that if he had remained ab- 
sent the whole day, no alarm would have been felt by his 
wife and family, had not the petitioners made their appear- 
ance, and acted as they did. In the absence of her husband, 
the wife was charged with the care and possession of the 
property, and her alarm was excited, by finding the posses- 
sion invaded, and the wall broken down, by a body of men, 
who probably selected that as the most favourable moment 
for the attainment of their end. Stie saw and felt how ut- 
terly hopeless would be any effort on her part, to turn them 
aside from the prosecution of their scheme, and hence her 
alarm. The bringing such alarm on those charged with the 
maintainance of possession, does in itself make the entry forci- 
ble. But this is not all — there was in the conduct and lan- 
guage of the parties, enough to show that it would not have 
been prudent to stand forward in defence of the possession. 
You remember, sir, that an individual, who accidentally heard 
of what was going on, went to the spot, and demanded of the 
labourers who were pulling down the wall, their names, and 
the authority by which they were acting. Edmund Shot- 
well was at the time seated inside the yard, but the moment 
the question is asked, he seizes a pick, and joins in pulling 
down the wall, saying, '< My name is Edmund Shotwell !" 
What, sir, was this, but rallying his party, and running up 
the red flag of defiance ? It would not do to let them falter 
in their purpose for a moment, and hence the ready hand to 
execute, and the willing tongue to avouch the deed he had 
undertaken. But to leave no doubt of his determination to 
persist at all hazards, and deter any one from interfering, he 
selects for his operations on the wall, the part near which 
this individual had placed himself^ and purposely shoves or 
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knocks the bricks upon him, observing in a taunting, sneer- 
ing, and insulting manner, that '^ he had better go away, or 
he would get dusted ;^^ and when desired to desist, he repeats 
the act. Can any thing show more clearly the spirit and set- 
tled purpose of the man ? It was an actual assault and bat- 
tery; and does not such conduct give ground, in the language 
of the law, " to apprehend personal injury or danger, in stand- 
ing in defence of the possession T' If no fear was felt, it was 
because the persons whose doty it was ^^ to stand in defence of 
the possession," are forbidden by their principles and reli- 
gious faith to maintain their rights by force. If they feared 
no injury or violence, it was because so long as they abstained 
from resistance, the intruders could have no occasion to re- 
sort to personal aggression. But this does not alter the law— - 
we are to look at what probably would have happened, had 
resistance been made ; and it is obvious that the petitioners 
went there determined to accomplish their object peaceably 
if they could, but forcibly if they must. Surely the passive 
submission of those on whose rights this aggression was com- 
mitted, cannot change the character of the act. 

It will probably be said, however, on the other side, that 
they found the small gate leading to Mr. Stokes^ house un- 
fastened, and they entered peaceably^ without disturbing any 
one. They used no violence, they broke no locks, they did 
not eFen clamber over the wall. They did not break in, but 
entered by the strait and narrow gate, and then broke out. 
Such a defence would be a mere subterfuge, and on a footing 
with the plea of a burglar, who should allege, that he enter- 
ed during the day, and broke out at night. The character 
of the entry is to be determined by the whole conduct of the 
parties, and not by the mere fact of their getting peaceably 
in. And for this, sir, I cite Lombard's Eirenarcha, title 
Forcible Entry, chap. 4, page 143, where it is said, ''he that 
entereth in a peaceable show (as the house being either open, 
or but closed with a latch only) and yet. when he is come in, 
useth violence, and throweth out such as he fiod^th in the 
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place, (ho, 1 SHy) shall oot be excused, becaua his tntry is not 
consummated by the only putting of his foot over the thrtshotd^ 
biU by the action and demeanor that he offereth when he is come 
into the houseJ^^ And m Burns^ J^ustice, Vol. II. page 258, and 
Dalt. 0. 126, it is said, 'Ufa mao enter peaceably, and there 
shall, by force or violence, cut or take away any com, grass^ 
or wood, or shall forcibly or wrongfully carry away other 
goods there being, this seemeth to be a forcible entry punish- 
able by the statutes/' In the present instance the entry was 
consummated by the breaking down of the wall. 

I trust, sir, I have satisfied you, that these individuals have 
made a forcible entry, and consequently that they have broken 
the public peace* I have said that their conduct also amounts 
to a riot, and I proceed to show it. What, sir, is a riot? It 
is defined to be, where three or more do an unlawful act of 
violence ; or, where they do a lawful act in a violent and tu- 
multuous manner. I pray your honour's attention to the first 
branch of the definition : a riot is an unlawful act of violence 
done by three or more : from which it will be seen, that tu- 
mult and noise are not necessary ingredients in a riot, except 
where the act done is in itself lawful. I must again refer 
you, sir, to Hawkins, ch. 65, sec. 3, for the principle, ivhere 
he says, ^ it seems clear, that if in an assembly of persons 
met together on any lawful occasion whatsoever, a sudden 
proposal should be started of going together in<'a body, to 
pull down a house or inclosure, or to do any other act of 
violence to the disturbance of the public peace, and such 
motion be agreed to, and executed accordingly, the persons 
concerned cannot but be rioters^ because their associating 
themselves together for such a new purpose, is no way ex- 
tenuated by their having met at fii*st upon another.'' Here, 
sir, the pulling down a house or inclosure is placed upon the 
same footing with any other act of violence to the disturb- 
ance of the public peace ; and if done by three or more, is a 
riot, though done id the most silent and quiet manner; pro- 
vided, of course, the persons doing it, or those on whose be- 
half they act, be not possessors of the house or inclosure 
pulled down. I trust I have already satisfied you, that these 
individuals cannot for a moment be said to be pofsassed of 
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Che Incloiare which ihej have pulled down. Again, in teo- 
tioo 7, he tells us, ^' it hath been generallj holden, that it is 
no waj material whether the act ioteikled to be done by such 
an assembly, be of itself lawful or unlawful : from whence it 
follows, that if three persons or more make a forcible entry 
into lands, (o which one of them has a good right of entry, or 
if the like number in a violent and tumultuous manner, join 
together in remoying a nuisance, which may lawfully be 'done 
in a peaceful manner, they are as properly rioters as if the 
act intended to be done by them were never so unlawful : 
for the law will not suffer persons to seek redress of their 
private grievances, by such dangerous disturbances of the 
public peace.'' The act which we are reviewing, cannot, 
with the least show of reason, be likened to the abatement 
of a nuisance— for the' wall which has been prostrated was 
erected around the ground with the consent and approbation 
of all the persons interested, and cannot in any sense be said 
to be a nuisance to the rights or property of any one. Be- 
ing in possession, as we were, the conclusion of law follows 
inevitably from the principles established, that the pulling 
down of the wall by these persons to obtain possession, was 
an unlawful act of violence, and being done by three or more, 
is a riot, although no tumult or personal conflict attended the 
act 

And here, sir, permit roe to repeat and enforce what I 
suggested in the commencement of my argument, that the 
petitioners (being out of possession) would not, in the eye of 
the law, be regarded as a tittle the less criminal, even though 
no question had ever been raised, as to the right of the Green 
street Meeting. Suppose that meeting had not been laid 
down, or to speak in language to which no exception can be 
taken by the other side, suppose no such proceeding as the 
alleged laying down had taken place, and that the Green 
street Meeting was on all hands acknowledged to be a regular 
Monthly Meeting; still that fact would furnish no justification 
for the conduct of these individuals. On this head they may 
make any supposition they please. 1 will concede to them the 
broadest foundation for which they can ask — if they even 
had a patent for the lot in their pockets, vesting the fee in 
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theni) still, nol beiiig in possession, their act remains of (ht 
same character — ^it is forcible entry and riot. So, too, even 
tboagh we had no right in the property, but barely the pos- 
session, they stand within the same danger — ^yea, even though 
we were turbaned Turks, maintaining our possession against 
all Christendom, no one can remove or dispossess us by force, 
without yiolating the laws, and becoming a breaker of the 
public peace. 

There is, howeyer, another view to be taken of this ques- 
tion, and I beg leave to present it for your consideration. 
Admitting for a moment, for the sake of argument, that Green 
street Meeting has not been laid down, then the best footing 
on which our opponents can expect to place the case is, that 
this meeting is one of the cestui que trusts of this property, 
or that each member of the meeting is a cestui que trust. 
Will this help them, or form a justification of the act which 
has been done? Look at it, sir, for a moment— here is a 
piece of property owned jointly by a number of persons, 
walled in by common consent, and placed in such condition 
as is deemed most suitable for the purposes for which the 
joint owners designed it, and thus conveyed to trustees, who 
are mere title holders. Can any one of the cestui que trusts^ 
or joint owners, without the consent, and indeed against the 
will of his fellows, change the character and condition of the 
property 7 May he make such alterations or additions as his 
own will and pleasure shall suggest, or must not the proper- 
ty remain in the condition in which it has been placed for joint 
use, until changes are made by common consent, or until they 
are effected by due course of law ? If five individuals hold 
a house jointly, can one of them play any pranks in it that 
be pleases? — may he pull it down — alter its whole form and 
structure— make as many entrances to it as he pleases— 
break down the inclosure designed to protect it — and treat 
it in every respect as his own absolute sole property, even 
though his co-tenants unitedly come forward to prevent him? 
And if he persists, and shows a determination to accomplish 
his purpose by main force, will you not interfere to check 
and restrain him, until the law can pass upon the matter? 
much more if he be merely one of a number of cestui que 
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Irttfftt) and has, Id conjunction with tiiem, committed tiie title 
and gnardiantbip of tbe property to other hands? The pro- 
perty in question is a borial ground, and in the nature of 
things most be sobject to some general regulation, adminis- 
tered by some Icnown and responsible persons. But if 
every one, claiming as ce$tui que irutt^ the right of entrance 
for the purpose of making interments, may break down the 
wall, and pot in his own gate, where is the restraint, where 
is the power to inquire into and determine the right ? There 
is none but the pleasure of the claimants. If one may have 
a gate, each and every other may ; nay, the whole of the 
wall may be prostrated, and the ground converted into a 
Potter's field. It cannot be, sir ; the parties most abide by 
their original compact and arrangement : If they started with 
one gate, through it, and it only, can any one of them lawfully 
enter^ until they have otherwise agreed among themselves, 
or until the law shall have otherwise determined for them ? 
Let me suggest a case, sir, by way of illustration. The city 
of Philadelphia owns an open square of ground within our 
view, which has been highly improved and adorned as a 
public walk. Every citizen of Philadelphia, being a mem- 
ber of the corporation, has an interest in it, and in effect is a 
cestui queHrust, It has been recently opened for the recep- 
tion of visiters, and hundreds daily throng its walks. But we 
have all of us heard murmurs and complaints, against those 
to whose care and control we had consigned it, for so long 
excluding us from its cooling shades. If, in a moment of im- 
patience, any of us had, however quietly, broken down the 
railing, to effect an entrance, or if we should now do it, for 
the purpose of making a greater number of entrances than 
already exist, I ask you, sir, would our interest as corporators, 
or as cestui que trusts^ protect us from the consequences of 
such an act? And if not, upon what better ground do tl^ese 
individuals stand ? 

But it may be asked by our opponents, have we no reme- 
medy ? Are we to submit quietly to a deprivation of right? 
I answer, if you have rights, you undoubtedly have a remedy. 
But the one you have chosen is not permitted by the laws. 
You stand upon exactly the same footing, neither better nor 
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wone, that every man in the communitj does, who ciaimi a 
4itle to land. If, as you allege, but we deny, you are joint 
tenants with us, having a joint possession, the law gives you 
a writ of partition. There is no difficulty about it, provided 
you have possession with us, as you allege. It is a square of 
ground, and may be divided by arithmetical computation of 
feet. If, en the contrary, you are not in possession, as we 
insist you are no"^, and as we think we have proved you are 
not, and you still maintain that you have a right of property 
in the ground, your path is equally plain — ^you may have 
your writ of ejectment. Our position is, that you are out of 
possession, and ought to be so, because you have ceased to 
have a right of property. But if it is believed that such a 
right still e^sts, we may be treated as if we had ousted our 
co-tenant. If one tenant in common actually turns the other 
out of possession, an action of ejectment will lie against him. 
2 BL Co. 1:94. Christianas note on the same page. If one 
tenant in common drives the cattle of his companion off the 
land, or prevents him from entering upon and occupying the 
land, this will divest the possession, so as to entitle the com- 
panion to bring an ejectment. 2 Cru. Dig. 552, title Te- 
nancy in common, sect. 2. 

But, sir, while one of the parties has actual, absolute, un- 
controlled possession, their opponents cannot be permitted 
to take the law into their own hands, and adjudicate the 
question of right for themselves. They must not usurp 
the functions of witnesses, jurors, judges, and sheriffs. 
They must appeal to the laws, and wait its judgment 
upon their claim. 

A word or two more, sir, on the subject of right of 
property, and I have done with it. It involves the ques- 
tion of laying down Green street Monthly Meeting. Wc 
allege that it has been regularly laid down by its proper 
Quarterly Meeting, according lo the discipline of the so- 
ciety of Friends. But it is said on the other side, that 
a Monthly Meeting cannot be laid down against its own 
consent, by its superior meeting j and that, therefore, the 
act of the Philadelphia Quarterly Meeting, dissolving 
tlie Green street Meeting, is invalid and of no effect We 
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have abttaincdf sir, from enterlBg into this question, be^ 
cause we do not think that it is legitimately connected 
with the matter before you. If it were, we should 
promptly meet it, and satisfy you of the fallacy of the 
doctrine suggested on the other side. Permit me to re- 
mark, however, that in every government, whether of 
church or state, there must be a head, and submission to 
its authority, where the exercise of it becomes necessary, 
otherwise anarchy and destruction will ensue. There 
must be power somewhere, to terminate controversy, 
and no system of polity, either ecclesiastical or lay, was 
ever framed without providing for it. In none is it more 
distinctly provided for, than in the discipline of this so- 
ciety: and if Green street Monthly Meeting believed, 
that the laying of it down by the Quarterly Meeting, to 
which it is expressly declared by the discipline to be sub- 
ordinate, was '^an arrogant assumption of power," as 
one of the witnesses, (with the most winning modesty 
and humility,) proclaimed it to be, the proper course was 
to carry its grievances to the tribunal in the last resort 
— the Philadelphia Yearly Meeting ; instead of stirring 
up strife in other Yearly and Quarterly Meetings, as, by 
the testimony of the same witness, it appears that it has 
done. Of what avail is it to carry us to New York and 
Baltimore, and tell us of meetings there, which approve 
of the doings of Green street, so long as they are unable 
to show us the approbation of their own immediate su- 
perior meetings, the Philadelphia Quarterly and Yearly 
Meetings ? The act of the Quarterly Meeting, whether 
acquiesced in or not, by Green street, must be regarded 
as valid, until revised and reversed by the Yearly Meet- 
ing. But, as I have already remarked, these are matters 
into which we have not gone, because we did not con- 
sider them essentially connected with the question before 
you. They must be canvassed and decided elsewhere. 
I advert to them now, mainly for the purpose of noticing 
the cry of injustice which has been raised ag^nst the 
doctrine, that by the laying down of Green street Meet- 
ings the property held in trust for it, enures to the Meet- 
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ing for the Northern Districty to which the^ Gre^ street 
members have been joined. Sir, the principle is sound 
and equitable, and works in perfect harmony. We know, 
as matter of history, and from the testimony in this 
case, that there was originally but one Monthly Meeting 
in Philadelphia. A large amount of the property now 
owned by the society of Friends was originally held in 
trust for this meeting, or was purchased out of money 
arising from the sale of property so held. When the so- 
ciety increased in numbers, and was spread over a larger 
surface, it became necessary to establish other Monthly 
Meetings, and accordingly, about the year 1772, the 
Monthly Meeting for the Southern District, in Pine 
street, and the Monthly Meeting for the Northern Dis- 
trict, in Key's alley, were set up, both composed of mem- 
bers of the original meeting. The parent meeting, the 
old Philadelphia Monthly Meeting, for whom the proper- 
ty was then held in trust, at once recognised a joint in- 
terest in it, on the part of these two meetings, and the 
trusts were accordingly placed on that foundation. The 
society still continued to flourish and increase ; and long 
may it do so $ for its members are among the best por- 
tion of our community. It was, consequently, deemed 
expedient a few year^ ago, to establish two additional 
meetings ; and the one in Twelfth street, for the Western 
District, and that at Green street, were organized out of 
members of the three meetings. And now mark, sir, 
the course pursued in regard to property, at this 
particular juncture. Acting upon the principle, that 
it belonged to the society of Friends in Philadelphia, 
bound together, and governed by established discipline 
and usages, and not to any particular meeting, the old 
meeting house and lot at the corner of Market and Second 
street, and a lot at the corner of Locust and Seventh street, 
were sold. The first, if not both of these, belonged ori- 
ginally to the parent, or old Philadelphia Monthly Meet- 
ing; and at the time of sale both were held in trust for it 
or for the three meetings. With the proceeds of sale the 
identical grave yard in question was purchased, and the 
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wall ci*ected round it Out of tlie same fund also the lot 
on Green street was purchased, the meeting house and 
wall around it erected, and, thus completely finished and 
paid for, delivered over to the new Monthly Meeting of 
Green street. Neither that meeting, nor any man in it, 
ever contributed a dollar toward the acquisition and pay* 
mejit of these properties — they were paid for out of the 
joint funds of the society of Friends of Philadelphia* and 
mdst for ever remain the property of that «ociety. We do 
not contend that when one of its meetings is laid down, 
as Green street for example, the members thereof lose 
their rights or interest in the property : It is individual 
dlsownment only, that can produce that effect. The 
members of the meeting laid down, retain their rights 
and interest in the property — but they must claim and 
exercise them through the meeting to which they are 
joined ; that is, in the present instance, through the 
meeting of the Northern District. When the meetings 
were increased from one to three, the rights of mem- 
bers were expanded in like manner — they carried them 
with them into the new meetings ; the same thing when 
they were increased from three to five. And now, when, 
by the regular administration of the church discipline, 
under which they have all agreed to live, the act of their 
superior meeting has reduced the number from five to 
four, by the operation of the same principle, the property 
being the property of the society, is to be held and con- 
trolled by the four meetings, to some one of which every 
member of the society belongs. And through his pro- 
per meeting, only, can he participate in the enjoyment of 
it. This is our principle, sir ; and I repeat, that it is 
sound, harmonious, and equitable in all its practical re- 
sults. 

I have now submitted what I had to say in support of 
my first proposition, that these individuals have already 
committed a breach of the peace. I leave it with you, 
sir, not doubting but that you will give to the sugges- 
tions I have made, the weight to which they may be 
entitled; and I proceed to my second proposition, that 
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there is reasonable ground of apprehension that they will 
offend in like manner again, unless restrained by the law. 
That they will, is an inference almost irresistible from 
the whole aspect of the case. Having offended once, they 
may naturally be expected, under similar circumstances, 
to do it again. The law, at any rate, regards them in 
the light of suspicious persons, upon whom a vigilant eye 
should be kept. This inference is strengthened by the 
fact, that there exists a combination among these peti- 
tioners and others, to do the act complained of. If the 
argument I have already submitted, have any foundation 
in law and fact, then is this paper, which has been adduced 
in justification, a conspiracy, indictable and punishable as 
such. [_Afr. Wurts here read the minute and resolution under 
which the petitioners acted."] Gentlemen smile at the sug- 
gestion, but if tested by a prosecution, they might find it 
a more serious matter than they seem now to apprehend. 
Let them bear in mind that an agreement between two or 
more to do an unlawful act is a conspiracy: and if they 
have not a clear legal right to effect an entrance into this 
burial ground by breaking down the wall, then is this 
written confederacy and agreement into which they have 
entered to do it, a conspiracy, for which they are amenable 
to the laws in a court of criminal jurisdiction. Perchance 
the past life and known respectability of some of the per- 
sons (I do not know them all) whose names are signed 
to the paper, might save them from the penalty of the 
law; but that would not change the character of the act. 
I advert to it now, however, for the purpose of showing 
that there is a settled determination to effect an entrance 
into this ground, and even to erect a house on it. The 
petitioners and others are designated to effect it by such 
means as they in their judgment may see fit to employ; 
and we have abundant evidence that they are not fastidious 
in choosing, or slow in executing measures for the attain- 
ment of their ends. There is therefore ample reason to 
apprehend, that the act will be repeated; especially when 
connected with the solemn declaration of their counsel, 
proved to have been made on a former occasion, before 
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the very judgment icat, thai he would advite ihcm to pur- 
sue the same course again. What, I ask you, sir, would 
be the consequence, if this controversy existed in any 
other religious society, and advice of this kind were 
given and acted upon? Your own recollection of past 
and not very remote events will furnish an answer. It ii 
not for me to censure such counsel — that is a matter be- 
tween the gentleman and his clients — being a fact in 
evidence, however, I allude to it, (as I may properly do, 
without any departure from the courtesy that charac- 
terizes the discharge of professional duty at this bar,) for 
the purpose of showing the spirit that is abroad. But, 
suppose, sir, that I should advise my clients to oppose 
resistance to encroachment, as I might very properly do, 
and as perhaps I shall not stand excused in point of duty, 
if I fail to do. I do not. say that I will, or that such ad- 
vice would be followed if given. Suppose, however, I 
should say to them, maintain your possession and your 
rights against all invaders — stand upon your defence — the 
hiw allows it, and the court must uphold it; and this ad- 
vice on both sides should be acted on; cannot your honour 
read the consequences that would ensue, in events that 
occurred under similar circumstances in this city a few 
years ago? The result would undoubtedly be tumult, 
affray, personal conflict, and probably bloodshed, consti- 
tuting what even our friends on the other side would admit 
to be a riot. But in addition to this, several persons hav- 
ing charge of this property have affirmed, that they fear 
further aggressions upon it, and acts of violence, amount- 
ing or tending to a breach of the peace on the part ,of 
these individuals. A judge has but little discretion under 
such circumstances. His duty is to interpose and prevent 
the evil, by requiring surety of the peace. Mr. Stokes 
says that he has no doubt they will enter in spite of locki 
and bolts. Mr. Randolph, Mr. Lippincott, and Mr. Allen, 
all say, that they believe these individuals will commit 
further acts of violence. The former says, that if break- 
ing down walls and locks be a breach of the peace, then 
he has no doubt it will be broken; and they all agree, that 
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more inereascd in importance, when we consider the ob- 
jects dusired to be accomplished^ by those who have 
excited, and are sustaining this extraordinary procedure. 

It is, indeed, a new era in this society — one at which 
their enemies will rejoice, and their well-wishers can- 
not too deeply deplore. By the schism that has happened, 
and the events that have followed it, a deep wound has 
been struck at this long and justly celebrated society. 
Who deserve the censure, the development here made 
very clearly shows. 

We discover in one of the litigant parties, what is not 
a little remarkable. Those who have been teaching peace 
to others, by their precepts, and the practice of their lives 
— who have been religiously earnest to avoid legal dis- 
putes — we find voluntarily and anxionsly at law — ;«t law, 
too, with their own brethren — seeking the loathsome im- 
prisonment of members of their own society — and pub- 
licly justifying that imprisonment, by what, if it be any 
thing, the hiw denominates a wrong, the ouster of pos- 
session. Religious disputes, we are all aware, engender 
the bitterest feelings; but they seldom fail to leave be- 
hind them the bitterest rt flections too. When the tran- 
quil feelings, that were wont to occupy the bosoms of 
our orthodox Friends, shall return, and they review the 
proceedings of this day, with an attention, calni, and un- 
disturbed by passion, who can doubt what will be the 
verdict of their judgment and conscience, afttT they shall 
have re-perused that golden, but disrcganled preempt, 
spread over so many pages of their discipline: *' If thy 
brother shall trespass against thee, go and tell him his 
fault, between thee and him alone : if he will hear thee, 
thou hast gained thy brother. But if he will not hear 
thee, then take with thee one or two more, that in the 
mouth of two or three witnesses every word may be 
established. And if he shall neglect to hear thee, tell it 
to the church; but, if he iieglect to hear the church, let 
him be unto thee as a heathen man and a publican.*' 
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Prior to the year 1817, the religious society of 
** Friends, of Philadelphia," held by trustees a consider^ 
able rctil estate in th6 city and county of Philadelphia, 
for the U9es of ^the Monthly Meetings of Philadelphia, 
unincorporated bodies. There then existed five monthly 
meetings. 

1. The Monthly Meeting of Friends, of Philadelphia. 

2. Friends of the Southern District. 

3. Friends of the Northern District 

4. Friends of the Western District. 

5. Friends of the Meeting held at Green street 
Entire peace and harmony then pervaded the society? 

so much so, that you have it in evidence, and such is 
certainly the fact, that in their meetings of business, in- 
stead of carrying measures, as they well might do, by 
mere majorities, it was their practice to treat with 
becoming kindness the scruples of every individual 
member, and to defer their decisions until the hearty 
concurrence of all could be obtained. Are we then to 
be surprised, when we take up these deeds of trust, to 
find the same confidence prevail throughout, and to ob- 
serve none of the limitations expressed which the coun- 
sel supposes may have been in the views of the parties? 
They have said enough to show you, that it is their in- 
tention to dispute the validity of the Green street title, 
not only to the lot in question, but to all the estate held 
by them in jleveralty: that something has been done by 
the Philadelphia Quarter, the character of which has not 
been defined, which has indeed been cautiously kept out 
of view, to create a forfeiture. To whom this large 
estate, when swept away from us, is to go — whether to the 
other meetings of the quarter, or to the original grantors, 
they have not favoured us with information. 

In the year 181 7, it was thought prudent and most con- 
ducive to the objectg of the society, that a partition of 
the real estate should be made; so that (Bach Monthly 
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Meeting should have an exclusive property in» and con- 
trol over such part as should be allotted to it. An ap- 
portionment accordingly took place — and the former 
trustees^ under the direction of all the Monthly Meet- 
ingS; conveyed to others, choseti by the respective 
Monthly Meetings, such shares of the estate as were 
allotted to them in partition. A part of the joint estate, 
however, intended for burial grounds, was not divided; 
but, under the same amicable arrangement, was conveyed 
by the former trustees, Samuel Bettle, and others, to 
Isaac Jones, and fourteen others — three being appointed 
by each Monthly Meeting, as their representatives to re- 
ceive the trust By this conveyance, the lot in question 
was vested in trustees, for the use of tlie Monthly Meet- 
ings, Green street among the number, for their use as a 
burying ground. — Deed, 6th Feb., 1818. 

Each Monthly Meeting appointed two of their num- 
ber, to form what has been very appropriately called, a 
committee of superintendence; whose duty it was,^to 
take a general care of the grounds, and keep the walls 
and buildings in repair. Each meeting had in this little 
body its representatives — they were not to be controlled 
by majorities — much less, were they to exercise aijy au- 
tliority beyond the oflSce for which they were deputed. 
Each meeting also appointed two of their number, whose 
duty it was to issue orders for the interment of deceased 
members. Green street Meeting, as cestui que trusts, 
under this deed, for years continued in the unquestioned 
exercise of all the rights conferred upon them, in common 
with the other Monthly Meetings. Unfortunately, how- 
ever, after the actual possession, and use, and admitted 
right of Green street, had thus continued for years, a dis- 
pute to6k place between Green street and the other mem- 
bers of this quarter — the causes of which have been hinted 
at It is well known, I believe, that the high offence of 
Green street, consisted in receiving, and treating with 
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respect, instead of contumelyt one of the most venerable 
members of the society. 

Green street Meeting thought that their treatment was 
such as made it their duty to retire from the Philadelphia 
Quarter. The particular reasons that led to this course, 
the admissions of our opponents have made it unneces- 
sary to give in evidence, and it would not be proper in 
me to animadvert upon them: — suffice it to say, that they 
applied to Abingdon Quarter, and became a constituent 
part of that Quarter. After this application to Abingdon 
had taken place, the Philadelphia Quarter proceeded to 
"foy fltotwi*' Green street Monthly Meeting. They de- 
creed that it should no longer exist as a Monthly Meeting; 
and to prevent four or five hundred friends from being 
thus suddenly deprived of all their individual privileges, 
by the same potent authority, without application, they 
attach them to another meeting, called the Northern Dis- 
trict To this high-handed measure— this usurpation of 
authority, as it has been called by their own witness, the 
Green street Friends did not 'yield; but have continued 
from that time to this in their accustomed place, in the 
actual and regular meetings for worship and for business. 

After the act of laying down, as it is called, had taken 
place, the orders for interment from Green street were, 
for a time, accepted and carried into effect. But, sir, in 
proportion as the conduct of Green street received the 
sanction of overwhelming numbers, unkind feelings to- 
wards them seemed to acquire force. When the ma- 
jority of Friends every where were known to approve 
what they had done — when Yearly Meetings of other 
states, in a manner marked, sanctioned their conduct — 
when this small minority thus were smarting, and sorely 
too, under deserved censure — then were the doors of 
the grave yard closed against the dead of Green street. 
Whenever a funeral took place, one of the trustees was 
obliged to take off the lock. In one instance it appears, 
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thit after the gate wis thus opened, and the griTe pre- 
pared, that the gate was closed, making it necessary at 
the approach of the moumfnl procession, to re-break the 
locks. In another instanee, one of the committee went 
to the yard, and spiked the door of a small building, to 
prevent females attending the funeral from sitting at the 
grave upon chairs, for which Green street had paid their 
proportion* In the most implacable religious conflicts 
that have taken place in this city, this is the first instance 
in which the bodies of the dead have been the objects of 
misguided passion. But I would surely do injustice to 
this large and respectable eonnezion of Friends, to sup* 
pose that it was their act It cannot be, that they au- 
thorized or approved of it How many united in this 
barbarism, as I had liked to have called it, does not ap- 
pear. It must have been an assumption of power by the 
few, though in the name of allf from the responsibility of 
which they cannot but dirink. For nearly a year Green 
street continued to use this ground, but under circum- 
stances humiliathig; tending not only to cause distress, 
but to rouse the feelings of all residing in the neighbour- 
hood. They were indeed told, we will allow you to 
bury, but you muat apply to the Northern Meeting for 
permission, and thus acknowledge that you have lost 
your rights. 

To Friends, this state of things was painful — their en- 
treaties were disregarded— their hopes, that long submis- 
sion would soften their adversaries, were now disap- 
pointed. What were they to do? Were they any longer 
to incur the hazard of having the bier turned from the 
ground, and mourning relations sent to ask interment of 
some more friendly church? Was it humane, any longer 
to allow additional pangs to be inflicted at a moment 
when the sympathies of all are called for? Was it pnh 
dent to encounter the excitement that might be produced 
among relatives not members of the society? They 
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thought not. ApplicAtioo was th«n inad« to the five 
tni0tee«9 whose names are subscribed to this paper ; with 
a promptitude that does them credit, they willingly lent 
their aid. They authorised Green street to have an en- 
trance made at the western side of the yard— *so that, 
being thus separated from the others, there should be no 
further disputes. The defendants^ under the authority 
of Green street and the trustees, were employed as 
workmen to carry into effect this arrangement It was 
done by them in a manner the most peaceablci and with- 
out the slightest interruption. They entered the yard by 
an open gate — commenced within, made the necessary 
opening in the western wall, and in a short time com- 
pleted their work. There, this evidence of a desire to 
abstain from every association that could possibly give 
the otherside cause of offence, would have remained until 
this moment, had not our opponents, during the pen- 
dency of this hearing, torn it to pieces, and thrown away 
the materials. We will not stop to inquire what is the 
exact character of the offence thus committed by our 
accusers, while the subject nas sub-judice— whether it 
was larger or smaller than that for which the defendants 
were imprisoned^-or what severity of punishment they 
merit for what they have done — because those I repre- 
sent have no ambition to follow the example of the others^ 
by a resort to such measures. 

Sir, our opponents know full well, that had Friends 
chosen, early in this controversy, to take the stand they 
might have taken, not a meeting house in Pennsylvania, 
or out of it, within this jurisdiotion, would have been in 
their possession. But they unnecessarily and unadvised- 
ly yielded, whenever, at their meetings of business, ex- 
citement was likely to proceed from an honest and firm 
maintainanee of the rights of majorities. They consulted, 
however, their own consciences, and adopted a course, 
which they believed consonant to the precession and prac- 
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tioe of the society to which they belonged. To this alone 
it is, that the orthodox are indebted for controlling the 
four Monthly Meetings of this quarter. 

This case presents many subjects for your honour's con- 
sideration. The act complained of, has been called by 
numerous names — a trespass — a riot— a forcible entry and 
detainer — a conspiracy: it seems, according to the no- 
tions of the other side, to be accommodated to almost 
any crime in the calendar. I will take the lowest de- 
nomination of wrongs, a mere trespass, and shall show 
you, that it is not even this; though, if it were, I have yet 
to learn that trespass of itself justifies surety of the peace. 
We are pleased with this public opportunity of examin- 
ing into these charges, for we know with what industry 
the conduct of the defendants has been misrepresented. 
So far from being a trespass, it is a legal and justifiable 
act, and one which the duties of those who directed it 
required. To constitute a trespass, our opponents must 
show: 

1st Possession. 

2d. Right of Possession. 

Possession may be in one — the right of possession in a 
second, and the right of property in a third. The disseizor 
has possession — the disseizee the right of possession, while 
the jus proprietatis may be in a different person. Here, 
to form a trespass, the two former at least must be united. 
Strange as it may have appeared, thismatter of possession 
the counsel who preceded me has hardly deigned to 
notice — to him it seemed so very clear, that your honour 
was of course to presume it from the evidence. He will 
find, that this is no unimportant portion of his cause, and 
deserved much of that labour bestowed upon subjects far 
less to the purpose. 

In the absence of every thing else, possession accords 
with the title, and they who allege it different, are bound 
to prove it By this title, there is a joint tenancy in fif- 
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teen persons, to hold to the uses of Green street Meetings 
and four othersy as a place of interment for their dead. 
Each meeting had a right, distinct and independent of 
every other, and in nowise subject to the control of a 
majority of meetings, or a majority of trustees. 

From the peculiar nature of the deed of trust, and the 
form of the uses, I apprehend, there can be no possession 
under it, that is not necessarily the possession of the trus- 
tees — I mean, if those in possession are in under the 
deed, and recognise the title of the trustees — the cestui 
que trusts are not limited or certain. I do not mean to 
say, that there cannot be a possession other than that of 
the trustees, if it were held adversely to the trust title. 
But that is not pretended to be the case here ; for, how- 
ever they may disavow Green street, they uniformly ad- 
mit and claim tlieir possession under the trust deed. 

Who claims to haVe the exclusive and adverse posses- 
sion? They say, the four Monthly Meetings, who arc 
cestui que trusts. By the deed, however, Green street 
Meeting are also cestui que trusts, in common with them, 
in the use. Now, as it is a clear legal position, that the 
possession of one joint tenant, or tenant in common, is the 
possession of the others (16 Viner 45 Poss. c. § 4.) — it 
follows, that if the four are in possession, as is contended, 
we are of course in possession, their possession being also 
ours. 

There is but one way in which tenants in common and 
joint tenants can have possession, to exclude their co- 
tenants, and that is by an actual ouster. If they claim 
under an actual ouster, they claim under a wrong, which 
derogates a little from the peaceful pretensions of Friends. 
They must be made by their counsel to say — " true it is, 
you were in the peaceable possession of undoubted rights, 
hut by force we put you out, and deprived you of them/' 

3 Blac, 167. •*Ouster or dispossession is a wrong or 
iyyurt/j that carries with it the a^jsertion of possession ; for 
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thereby the wrong doer gets into the aetual posieMioe 
of the land or hereditament, and obliges him that hath a 
right to seek his legal remedy, in order to gain posses- 
sion and damages for the injury sostained.'^ 

Ouster may be efiected by various means; among the 
rest is disseisin, the wrong upon which they must rely. 
From the same book, I |^ve ita definition* 

3 Blac 169. ^ Disseisin is a wrongful putting out of 
him that is seised of the fireeholdr-this is an attack upon 
him who is in aetual possession, and turning him out of it 
—disseisin of things corporeal, as of houses, lands, &c., 
must be by entry and actual dispossession of the freehold; 
as if a man enters by force or fraud into the house of 
another, and turns, or at least keeps him or his servants 
out of possession.^' 

16 Viner 454. Tit Poss. A. § 12. << A bare entry on 
another, without an expulsion, makes such a seizin only, 
that the law will adjudge him in possession that has the 
right — but it will not work a disseisin or abatement, with* 
eut actual expulsion**^ 

These Friends have deemed it adviseable to adopt this 
position, odious as it must appear to be, in order to jus- 
tify the imprisonment of their brethren for their entry. 
They avow, that they are themselves guilty of an aggra- 
vated wrong, and argue, from its commission, that it 
conferred valuable rights. I deny, that there can be an 
ouster, while they claim under the deed, though the oc- 
cupancy were by themselves, to the exclusion of the 
others. If, however, it can take place, so as not to onst 
the trustees, but only one of the cestui que trusts, which, 
to my mind, is a novel species of ouster, let us inquire 
when in point of time the expulsion of Green street took 
place? John Chapman was the tenant of Green street, and 
the other Monthly Meetings — Stokes came in under him, 
and, however he may act, the law considers him yet the 
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tenant of Green itreet, and he canaot ditpute their title 
or poeaetrion. 

A lease, accepted by Stokes from the committee of 
eight, could not afiect Green street 

[Mr. K here read the lease, and commented upon it] 

So that it is obvious from the papers themsdves, that 
Stokes was to have the care of the yard^ to carry into 
eflect the uses of the deed. But Stokes, upon his exami- 
nation, admits, that he has the charge of the yard, ior 
those entitled to its use, and, in effect, acknowledges our 
right to enter at all times. By whom was the expulsion 
made? Was it by the committee of eif^t? They act un- 
der special authority, and haM no more to do with th* 
burials than your honour — there is no act done by them 
that amounts to an ouster. 

Now, although we cannot discover where, or by whom 
this disseisin took place, if there was a disseisin of any 
body, it is not pretended to be of the trustees — and as this 
act was done by their authority, we cannot have com- 
mitted a trespass against iheir possession. The trustees 
are called conspirators, and my excellent friends, William 
Yardley and others, are supposed by the opposite party, 
to have incurred the heaviest punishment — they are not 
alarmed— our orthodox friends will find, that they have 
gone far enough already^-they thank the counsel, howev- 
er, for the hint, and will hold themselves in readiness for 
an attack. We are told but five or six have signed the 
paper — do they mean to object, that a majority is neces- 
sary ? In the deed, there is no such provision — they hold 
per my andper tout. Each has an undivided right, and 
all have a joint possession. If I am right in my conclu- 
sion, that there has been no actual ouster, it foUows, of 
course, that the trespass must have been against our own 
possession, which is an absurdity. 

Suppose, however, that I am wrong — ^that they have 
convinced you of an actual ouster — the time when — the 
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peraons by whom, and the possession against which it 
was committed— yet, what is better settled, than that the 
disseizee may enter upon the possession of the disseizor. 
He who has possession, has a right against all the world, 
except against him who has the title and right of entry. 
9 Viner 230. Right A. § 2. The disseizor has only the 
naked possession, because the disseizee may enter and 
evict him; but against all other persons, the disseizor has 
right, and in this respect only, can he be said to have the 
right of possession; for in respect to the disseizor, << he 
has no right at all — but when a descent is cast, the dis- 
seizor has jus possessionis, because the disseizee cannot 
enter upon his possession and evict him, but is put to his 
real action, because the freehold is cast upon the heir.^' 

16 Viner 457. Poss. F. § 3. ''He that has possession, 
has right against all, but him that has the very right" 

Is it not every day's practice, where lines of land are 
in dispute, for the party claiming right to cut a tree, or 
do some act of that kind, to evidence his entry, thus in 
action of tresp.iss, presenting to the court no other ques- 
tion but that of title ? I am not to be understood, as 
saying, that every character of entry is legal — it may 
be attended by such circumstances of force as would sub- 
ject the parties to indictment 

[Court adjourned until to-morrow afternoon, at 3 

o'clock.] 

June llih. 

Mr. KiTTKRA resumes his argument 

We have reason to feci so much indebted to your 
honour, for the patient hearing you have given to the 
case, that I will hapten as quickly as possible to the 
close of my argument 

I trust, I have satisfied you, that we have continued 
the only possession, of which such property is capable — 
I will not say, without interruption — but without such 
an interruption, as against the cestui que trust amounts to 
a disseisin, or actual ouster — and as regards the trustees, 
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not onljT without interruption of any kind, but with an 
express acknowledgment of their rights of entry and pos- 
session. If in those positions I am correct, upon con- 
ceded ground, there is an end of their case. If I am in 
error, as to all the positions that I have attempted to 
maintain — and you shall be satisfied that there was an 
actual ouster, which continued to exclude us up to the 
time of the entry in question — then other considerations 
are presented. That the person disseized, has the right 
to enter, and if he does it peaceably, he does it lawfully, 
is agreed by our opponents. But, says the gentleman, 
there prevails a common error, that the disseizee may 
enter by force. He will find that this common error is 
not quite as absurd as he supposes it He admits, that 
at common law the disseizee might enter by force; but 
argues, that this right was restrained by the statutes of 
forcible eqtry and detainer. Would it not seem then to 
follow, from his own premises, that such degrees of force 
might be used as these statutes do not prohibit.^ 

The statutes provide for restitution — it forms a part of 
the judgment on conviction — so that if the force be less 
than that for which a conviction under the statutes 
might be had, th6 party continues in possession. 

4 Johns. 1 50. Hyatt vs. Wood — Is a case, in which 
you will find all the law upon this subject collected — there, 
force was actually used, and yet the entry was justified 
bv the court. 

What degree of force may be used, I will not tire the 
judge by considering; because we deny force of every 
character. It is against the principles of my clients to 
commit any — and there is no evidence to sho\Y;that the 
whole proceeding was not conducted peaceably / 

The act of the defendants has been called atforcible 
entry and detainer. Suppose it was; does it follow, that 
defendants charged are to be bound over to keep 'the 
peace? As the presiding judge of a criminal court, you 
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would have your hands full — it would be equally incon- 
venient and unjust — after his case is but partially heard, 
and prejudged, the party is to bear the odium till trial, 
and then suffer from the injury it necessarily produces. 
Such is not, and ought not to be the law — the proper 
rule is to be found, laid down by the late Chief Justice 
Tilghman, in the case of Commonwealth vs. Duanc, 1 
Bin. 102. " I am of opinion, that it will be most agree- 
able to the spirit of the constitution — not to demand 
surely for good behaviour before conviction*^'* 

It is a forcible entry and detainer, say they. Forcible 

entry and detainer are distinct offences against the 

statute. The disseizee may be guilty of a forcible entry 

— but he cannot be guilty of a forcible detainer j after a 

peaceable entry. The accusation, then, they mean to 

support, is a forcible entry. Where is the evidence of 

this forcible entry ? Not a particle of testimony has been 

submitted by them, to show when — by whom — under 

what circumstances, the entry was made. The only 

proof is from our witnesses, who say that the yard 

was entered by an open gate. We have indeed heard 

strange doctrine from the counsel, upon the subject of 

forcible entry — he seemed to think, that if a man, in an 

occasional absence from his own house, should have his- 

door locked upon him, he could not break it open. Here, 

there is not even the raising of a latch. Having thus 

quietly the pedis possessionem — if there be any thing to 

complain of, it surely cannot consist in the entry ; but I 

have shown, that there can be no forcible detainer, where 

there is a peaceable entry, with right of possession. So 

that it would seem unnecessary to follow the counsel 

further. Let us sec, however, what are the legal qualities^ 

of either offences, 

4 Black. 118. A forcible entry or detainer is '^ com- 
mitted, by violently taking, or keeping possession of, 



107 

'lands and tenements^ with menacef^ force, and armfly and 
without authority of the law.'* 

The technical language of the indictment is, that the 
defendant^ " with force and arms, and a strong hand, 
unlawfully, violently, forcibly, and injuriously, did ex- 
pel, remove, and keep out" 

1 Russel, 413. •* A man, who breaks open the doors 
of his own dwelling house, or of a castle, which is his 
own inheritance, but forcibly detained from him by one 
who has the bare custody of it, cannot be guilty of a 
forcible entry and detainer, within the statutes." 

1 Russel, 414. •* A forcible entry, must regularly be 
with a strong hand, with unusual weapons, or with the 
menace of lifo or limb: it must be accompanied with 
some circumstance of actual violence or terror; and an 
entry, which has no other force than such as implied by 
the law in every trespass, is not within the stj^tutes." 

When this very violent, tumultuous, and forcible entry 
was made, who were present? Mrs. Stokes was in the 
house, but instead of bringing her to give an account of 
the transaction, they examine her husband, who, at the 
time, was absent. So far from this lady being alarmed, 
opposing or objecting to what was doing, we find her in 
a friendly manner conversing with them; in fact, aiding 
them in a work which her good feelings taught her was 
proper. And pray what was the conduct of Mr. Stokes, 
who appeiirs to be an intelligent and well disposed man, 
upon his return? Does he bluster about his right to pos- 
session, and object to, much more, resist the work? Not 
at all. He did nothing, but what he considered to be hi< 
duty, and he did not consider it his duty to interfere; he 
did indeed say, that he would inform the committee, and 
I presume he did so; but that was all. He had no desire 
to go further. You find him with them in the yard, sit- 
ting and conversing upon the most friendly terms — nay, 
sir, although he told the committee, even they do not inter- 
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f«re. A itlf'ConatitxUtd committee took tlic matter into 
their holy keeping; for when the convocation took place 
in Mr. Binney's office, you find present but one individual 
of the committee of eight. 

There were numbers present, we are told — numbers are 
sometimes evidence of force; but never, when you explain 
why numbers went. A work was to he done, which re- 
quired the presence of all who were there — they came to 
labour^ not io fight. They entered, says the counsel, with 
ipades and picks — where he derived his knowledge I can- 
not say — but if they all marched in, with each a pick or 
spade upon his shoulder, allow me to say, there would be 
nothing so very novel in the appearance. Had the spades 
and picks been swords and pistols, then, indeed, the exhibi- 
tion would have been of a martial character; but as it was, 
the presence of the tools only prove that they were to be 
used for what they were designed. There would be more 
reason for indicting every funeral, for their entry was in 
greater numbers, and, in almost every instance, after a 
lock was taken from the gate. 

They rely, however, upon the evidence of Jeremiah 
WillitSy who has performed so conspicuous a part in this 
transaction. 

[Mr. Kittera here stated the evidence of J. Willits, 
and remarked at large upon it] 

Finding themselves entirely foiled, in making this a forci- 
ble entry, they next call it a riot. I again say, let them take 
the usual course, and if they think it a riot, have the par- 
ties tried. But we are told, that they do not wish the 
defendants bound over for a riot We' expect nothing 
from their tender mercies; they know that a warrant was 
issued by the Mayor, charging a riot; and after a hearing, 
he decided that there was no riot, and yet required surety 
of the peace. 1 Russel, 950. ^^ A riot is a tumultuous dis- 
turbance of the peace, by three persons or more, assembling 
together of their own authority, with an intent mutually to 



109 

asslit one another agtinit all who shall oppose them, in the 
execution of tome enterprise of a private naturci and after- 
wards actually executing the same in a violent and turbulent 
manner, to the terror of the people^ whether the act 
intended were of itself lawful oi: unlawful." 

It would be improper to consume time to show from the 
evidence^ that there does not exist in this case a single 
ingredient of riot. 

While the counsel admitted, as far as regards this case, 
that Green street was a regular Monthly Meeting, his 
effort was to produce the impression, that at a future and 
more proper time and place, they could show that it was 
not. What time and place so suitable as this.^ We deny 
that they can ever show it — the Quarter has no power to 
set up, or lay down, a Monthly Meeting. What better 
evidence can we have, than the opinion of those v^ho are 
members of the Society? Out of 130 Meeting Houses, 
100 are of the party whose pretensions we justify. In 
no instance where the others form even a small mi- 
nority j have they been disowned; in no instance have 
they been denied the rites cf burial. On the very day 
when the imprisonment of the defendants took place in 
Philadelphia, we are told that the Friends of New- York, 
overwhelming, as it has been shown they were — 1000 to 
250, offered to give to the minority their share of the 
estate. Here they say, all or none; our respectable op- 
ponents , claim to have all the property and all the 
religion too. 

Suppose, however, that in all these matters, upon which 
we have enlarged, perhaps unnecessarily, they are in the 
right, and we are in the wrong. The application is to bind 
over to keep the peace. I will not examine into that class 
of cases, in which courts have sometimes exercised the 
extraordinary power of holding to good behaviour; because 
that is not the application here: and the counsel tells you, 
that although such words are in the Mayor's commit- 
ment, they were put there by the mistake of that officer. 
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Surety to keep the peac^, is Ufaally upon individuil 
application. By the act of 1700, Find. 777, this seems 
to be required. 
[Reads the act, and remarks upon it.] 

It is a little remarkable that ^e can find nobody will- 
ing to take upon himself the honour of this prosecution. 
Active as some of them are known to have been, they 
all beg to be excused from hdving any thing to do with 
it Even Jeremiah Willits is willing modestly to retire 
from the distinction it is likely to confer upon him. The 
first day the public o£Scer was here, but he soon and very 
properly abandoned it, leaving it in the hands of private 
counsel. Surety of the peace, without any body demand- 
ing it! You shall keep the peace, says the Mayor, 
towards Samuel Stokes; but Samuel says he w^ants 
no such surety; that he is afraid of nobody; that he never 
asked it, and is surprised to find his name made use of. 
You are told that similar acts may be done — by whom ? 
Does it follow, by these workmen.^ Others may be em- 
ployed, and the change may lead you to bind over, not 
only all Green street Meeting, but all workmen disposed 
to be employed by them. The conversation of the 
negro man, detailed by Jeremiah, is given as another 
reason; it amounts to nothing: but to send Jeremiah to 
this Negro family, to collect idle conversation in the 
street by the black man, in order to affect the liberty of 
these respectable brethren, is descending very low in- 
deed. Remarks of their counsel before the Mayor, are 
assigned as a reason for binding them over. It is said the 
counsel told the Mayor he would advise them to do the 
same thing again. I do not recollect what was said 
before that officer, but I should think there would be 
more reason for binding over the lawyer, for what he 
said, than his clients. Mr. Wurts has told you, that he 
would stake his head that I would give such advice to 
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nobody but FriendiL The gentleman sets but little value 
upon that head of his, if he would subject it to any such 
chance; it would be in great danger; no, it would be in 
no danger at all, for I would not allow a hair of it to be 
hurt — but he may be assured I would only abstain from 
the opinion, to save to the community so valuable a 
commodity as the article stated. 

We only require, say they, that the defendants should 
stand up, and say that they will not commit a breach of 
the peace: and what reason have they to object to it? I 
fancy that if some unfriendly feeling should lead to the 
same application against the counsel; if he should be 
taken into a magistrate's office, and told just to stand up, 
and enter into security to keep the peace, he would be 
very apt to think of good reasons for objecting to it. 
Our clients consider it an act of high-handed oppression, 
which their duty to themselves and society, and more 
especially their own society, forcibly calls upon them to 
rcsisrt 

We have often asked, without reply, who sustains this 
proceeding? Does the little assemblage of orthodox 
Friends, who first met at their counsel's office, take upon 
themselves all its responsibility ? Or do they claim, by 
virtue of general powers, to act for the four Monthly 
Meetings, and for all who are called orthodox in this 
Yearly District? If they are authorized, it is a pretty 
high assumption of power; and if they are, their authority 
ought to have been shown, in order that the odium of 
the proceeding should, by the public, be attached to 
all such Friends as had a hand in it. There are to be 
found in all numerous bodies, a few who imagine,' from 
their fortune, their talents, or their vanity, that their 
weight is not to be counterbalanced by numbers, and 
the same feeling of self-importance that led them to rule, 
will lead them to resist, when they are told to rule na 
longer. 
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I have now submitted such remarks as I thought this 
question called for; and, in a wonl, what is it? A religious 
society of Friends, composed of men, respected and be- 
loved in this community, and richly deserving the high 
place they hold in public opinion, being the owners of 
a grave yard, which they have always used, are rudely 
and violently, and on account of religious disputes, barred 
from entering it; the bodies of their dead are degraded, 
and the feelings of the living outraged; in the peaceful 
assertion of their rights against the wrong doers, they 
are unlawfully imprisoned ; and you are called upon to 
say whether those who did the wrong shall be aided by 
the criminal process of the country, to effect whatever 
objects of a private kind they have in view. 

Speech or Charles J. Ingersoll. 

Anzioas to understand correctly the case to be argued, f 
premise a suggestion, which our opponents will notice or not, 
as they think proper^ respecting the kind of security they 
require. Mr. Wurts said yesterday, that the application to 
the Mayor was for security to keep the peace, and intimated 
that the Mayor had fallen into a mistake in the warrants, 
which demand security for good behaviour. There is 
some distinction between these securities: that for good be- 
haviour being grantable in cases where a recognisance to 
keep the peace cannot be obtained; and the security for good 
behaviour is more easily forfeited than security for the 
peace. The distinction is explained by C. J. Tilghman in 
Duane^s case in first Binney. 1 can hardly suppose that the 
Major confounded them; but as the newspapers have made 
me say what might infer censure of that very excellent 
magistrate, I take this occasion to deny the expression 
reported, which must have been misconceived, from the 
difficulty of hearing in a crowded assembly like this. Our 
opponents, not noticing my desire to be set right in this parti- 
cular, I must treat the case as presented by the warrants, an 
application for security for good behaviour. 
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This is the first attempt in PeDosjlvaDia to applj legal 
force to conscientious dififerences, and therefore a proceed- 
ing of the greatest importance. Being an effort by mem- . 
hers of the society of Friends (o imprison one another for 
religious disputes, it must occasion surprise throughout 
America. And is it not to he apprehended that in Europe it 
will be pleaded as an apology lor governments controlling 
religion; seeing, as it will be iiaid, that after a few years ex- 
periment here, even this remarkable society could not go- 
vern themselves, but appealed to legal restraint? At all 
events, it will mark an epoch in ecclesiastical history. 
Posterity will be made acquainted with it, as with the cele- 
brated trials ot^ the seven bishops and William Peun ; stnd the 
name of the judge presiding on the occasion will be trans- 
mitted, with his decision, to remote places and periods. 

I propose to consider, first, the policy, secondly, the 
constitutionality, thirdly, the legality oi' the application; di- 
viding the latter point into a view, first, of the right of per- 
sonal liberty ; secondly, of property. As the learned Judge 
is master of the subject, 1 shall not offer more than the out- 
lines of an argument — casting the seeds, and leaving them to 
fructify in his better understanding. 

The first position 1 address concerns that judicial faculty^ 
well known in the administration of our law as legal discre- 
tion. In the year 13G0, the English statute of 34 Edward 
in. ordained, that in every county of England there shall be 
assigned for keeping^the peace, one lord, and with him three 
or four of the most worthy in the county, with some learned 
in the law, who shall have power to restrain ofifeDdenii 
rioters, and all other barrators, and to inquire of all those 
that have been pillors and robbers in the parts beyond the 
sea, and be come again, and go wandering, and will not laboor 
as they were wont in times past, and to take of all them that 
be not of good fame, where they shall be found, sufficient 
surety and mainprise of their good behaviour towards the 
king and hit people, to the intent that the people be not bj 
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Mch rioten or rebeli troubled oor eDdamag^d, nor the 
peace blemished, nor merchants nor others passing by the 
'highway disturbed, nor put iu the peril which may happen 
of such offenders. Subsequent statutes of Elizabeth, James, 
and Mary, empower English justices of the peace to enforce 
these restraints on persons who disturb any licensed preacher, 
on unlawful fishing or hunting, on such as neglect to go to 
church for a whole month, and such as steal deer or conies. 
Whether any of these statutes, or a common law to the same 
effect, is in force in Pennsylvania, may be doubted. The 
Judges of the Supreme Court, in 1808, reported the statute 
of Edward as in force here. But our own act of assem- 
bly of 1700, makes adequate provision for binding to the 
peace ; and the act of 1806 is positive, that where a remedy 
is provided, or duty enjoined, or • any thing directed to be 
done by any act or acts of assembly of this commonwealth, 
the directions of the said acts shall be strictly pursued, and 
no penalty shall be inflicted or any thing done agreeably to 
the provisions of the common law. Dr. Franklin, in the 
memoir of his life written by himself, declares, that in re- 
moving to America, the colonists did not carry with them 
the English statutes then. existing; for if they did, the Puri- 
tans must have been subject there to the same grievous act 
of conformity, tithes, spiritual courts, Lc. which they meant 
tp be free from in going thither : and in va'm would they 
have left their native country, and all the conveniences and 
comforts of its improved state, to combat the hardships of a 
new settlement in a distant wilderness, if they had taken with 
them what they meant to fly from, or if they had ieft a 
power behind them capable of sending the same chains after 
them, to bind them in America. The existence of the power 
thus alleged and denied, I neither affirm nor contradict ; but 
content myself with questioning the sound legal discretion of 
exercising it in this or any such case. In the case of the 
Commonwealth against Duane, in 1804, when it was attempted 
ta exercise it over the press, the late Chief Justice Tilgh- 
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man, aAer great deliberation, with the attention of the wholf 
community drawn to his decision, not only refused to apply 
it, but declared that it is most agreeable to the spirit of oor 
constitution never to exercise it before conviction. All wise 
and virtuous magistrates will shrink from this tremendous 
power, which, if it exists, is common to not less than two 
thousand judges and justices in Pennsylvania. The Judge 
has but to put forth his hand, says Mr. Wurts, and stay this 
controversy by salutary restraint. True: he has but to 
stretch it out, and inflict his fiat on what that gentleman calls 
the infirmities of human nature. Yes, nearly all of them fall 
under this formidable authority. Exercise it freely, and not 
the prisons, nor the prison yards, will contain a tithe of the 
unconvicted who may be condemned without trial to indefi- 
nite imprisonment Every body, for any scandalous or quar- 
relsome behaviour, is liable to it. All habitual drunkards 
and evesdroppers, all who sleep by day and go abroad by 
night, all who keep suspicious company, (a large field for 
arbitrary pursuit,) all such as are generally suspected of be- 
ing robbers, all authors of obscene books, all who haunt 
bawdy-houses, all who keep women of bad fame in their own 
houses, all lewd persons, (a long catalogue,) all who without 
visible means live extravagantly, (also a numerous part of 
the community,) all seditious persons who excite to disobey 
the law, all who speak words tending to disturb or deter jus- 
tices or constables in executing their offices, all who speak 
contemptuously to any justice of the peace, though not in the 
execution of his ofRce, are obnoxious to these exactions, and 
to indefinite imprisonment for not submitting to them. To 
speak contemptuously of any member of the squirearchy of 
Pennsylvania incurs it ; yet who can fail to do otherwise if 
he speaks at all of some of the quorum invested with this 
power? What a convenient engine for political partisans! 
During the late war, when many deemed it right to paralyze 
the government of their country, why was it not put in exe- 
cution ? During the present party heats, what is to prevent 
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both Sides from fastening it on their antagonists? All religioas 
enthusiasts, bishops, elders, ;ind clergymen, may avail them- 
selves of it to imprison one another. Nay, not only the 
press, the church, and the state may be struck down hy^it, 
but the sanctuary of the domestic castle, which no sheriff 
with his posse can enter without a warrant, is open to this 
invasion : any one of our two thousand tyrants has but to put 
forth his hand on the impulse of any disloyal wife, to impri- 
Bon her husband — of any unmanly husband, to imprison his 
wife — nay, of any parent to imprison a child, ol* any child 
to imprison a parent. No age nor sex is exempt from this 
tremendous police. j9// active and prominent Quakers, of 
both sides, are exposed to it. Any malicious or mischievous 
oath or affirmation will give it effect: and unless the person 
conscientiously forbidden to consent to a recognisance, find 
that security which he cannot in conscience furnish, such 
person must go to jail, and remain there ; for no habeas cor- 
pus or course of law will take him out. What will become 
of Jeremiah Willets, whose excitement was so alarming that 
he meditated blows ? — for to anticipate a blow is to mean 
one too. What will the law require by way of security from 
Israel Cope, and the other leading Friends, whose passions 
were pitched so high as to rebuild the wall pending this pro- 
ceeding? And let me add, that the excuse attempted is a 
great aggravation. As they had ordered it before the writ 
of habeas corpus was taken out, they did not countermand it 
forsooth : they could not, would not wait. They did not re- 
gard the dignity or supremacy of the law. Their temper 
did not permit them to think even of the Judge, whose arm 
they urge him to put forth to imprison the objects of their 
animoaity. What should that Judge exact as adequate secu- 
rity to keep the peace, and be of good behaviour, from those 
fanatics who locked the gate of the burial ground in the face 
of a funeral approaching to enter it for interment? whose 
high wrought anger would not suffer the dust to be quietly 
mingled with the dust on that mournful occasion ! 
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That inch a power exists in England, 1 may agree : and 
that if maybe found compa(iI>lc with tlicir qualified freedom. 
But I deny the sound discretion of exercising it in this free and 
tolerant community. The race of blind monsters, of those 
adversaries that go about like roaring lions to devour, has 
not, it is to be hoped, been transplanted hither at all. If it 
has, the Judge now on the bench is not the man to encour- 
age them in their ravages, to incite them to perplex and 
Bcourge a peaceful and happy commonwealth with intolera- 
ble restraints and cruel punishments. Stretch forth your 
red right arm ! Yes : and fire the temples of worship, the 
mansions of state, the homes of domestic happiness ! Per- 
haps yoa have the power. But what discreet Judge will 
exercise it? No discretion, in a single magistrate, without 
trial by jury, will assume such power and provoke such con- 
sequences. Sound discretion imperiously dictates forbear- 
ance and abstinence. It is better, if need be, even to risk 
the peace than to stifle the liberty of the state. The nature 
of the case — a religious difference in opinion — requires that 
force should not be applied to it. Even In political contro- 
versy, the effort of Chief Justice M'Kcan, a man strong In 
resolution and supported by large numbers, to compel Cob- 
bett to give security to be of good behaviour, a man odious 
to the people, convulsed the commonwealth. Chief Justice 
Tilghman shrunk from a^similar effort in the case of Duane, 
not from base fear, but just, judicious apprehension of con- 
sequences. For what are they ? The present warrants re- 
quire good behaviour until the Mayors Court now in Session: 
and unless txnti/ means during^ which is a constructive and 
questionable doctrine, they are already extinct. At all events, 
they are moribund — about to expire. Will you renew them? 
Increase the sum, and prolong the term exacted? You must, 
to keep the peace elVfCtually. It would only provoke and 
irritate to stretch out this powerful hand, unless it be done to 
the purpose. Adequate security must be taken, of all dan- 
gerous men, for an indefinite length of time, till this con- 
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troveny ends or tubsides. Aod when will that be 7 Not till 
the parties to it are all laid in those burial places which thej 
DOW coDleod for. Not while they live will the quarrel 
close: and impruoDment for life must follow, if any imprison- 
ment is to be effectually applied. 

I therefore deny the sound discretion of the requirement, 
the legal expediency, the sound policy, of exercising such a 
power in such a case in this commonwealth. The madness 
of party cannot be quenched ; it is but aggravated by legal 
coercion. But the delirium of religious intolerance is only 
to be made infinitely worse by it. No magistrate can cure 
it by confinement. It must be let alone to waste itself. No 
previous censor for the press. No inquisitors for religion. 

In the second place, I question the constitutional power of 
the magistracy to demand security for the peace or good 
behaviour, when passions run high from religious differences. 
The genius of American institutions is self-government : per- 
fect equality, and absolute toleration. Not the toleration of 
one established creed which suffers others to be, but equality 
of all, and the organic inability of government to meddle 
with any. In vain, said Franklin, did Puritans (and we may 
add Quakers) leave their native country, and all the conve- 
niences and comforts of its improved state, to combat the 
hardships of a new settlement in a distant wilderness, if they 
took with them what they meant to fly from, tithes, spiritual 
courts, and chains. And when that exemplary Judge, the late 
Chief Justice Tilghman, declared it to be contrary to the 
spirit, he might have said, and to the letter, of the constitu- 
tion of Pennsylvania, to exercise such a power before con- 
viction as that which requires security for good behaviour 
from political or religious enthusiasts. The third section of 
the ninth article declares, that all men have a natural and 
indefeasible right to worship Almighty God according to the 
dictates of their own consciences ; no man, of right, can be 
compelled to attend, erect, or support any place of worship, 
or to maintain any ministry, against bis consent. No ha- 
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man authority can in aoj case whatefer control or Interfere 
with the rights of conscience. 

What is meant by the third section, where it mentions Al« 
mighty God? and the fourth section, where,it adds, that no 
man who acknowledges the being of a God, shall be disqualified 
from office ? What but the present, and all similar conftover* 
sies ? This is not a modern misunderstanding. It began six- 
teen centuries ago, in the first ages of primitive Christianity, 
with what was called the Mystic Theology, fostered and em^ 
hellished, says a classical authority, by the luxuriant fancy of 
Origen. The question of internal word and invard light 
divine was agitated by Fox, Barclay, Fisher, Penn, and Keith, 
in the first stages of the Quaker faith, and distracted the 
Friends of Pennsylvania as much in the last and preceding 
centuries as now. When the constitution was framed, such 
differences, and all others of a religious character, were ne- 
cecestarily to be provided for ; and no one can ponder the 
remarkably abstemious language of that instrument in th« 
phrases I have referred to, without perceiving that deism, 
among other things, was in view. 

Now that the restraint solicited of the Judge on this occa* 
sion, that the restraint imposed by the Mayor is the act of 
human authority, is unquestionable ; and does it not interfere 
with the rights of conscience? It destroys, as far as it can, 
at least it interrupts and fetters men^s natural and indefeasi- 
ble right to worship Almighty God according to the dictates 
of their own consciences. It compels them to support places 
of worship, and maintain ministries against their consent. It 
trenches upon, if it does not trample down, every clause in 
the constitution providing for that religious freedom, which, 
if not altogether unconfined but in the conscience, is not what 
that instrument promises. 

Nor is there the least danger of confusion or anarchy. 
Eveiy church, says Chief Justice Tllghman, in the case of 
Riddle against Stevens, 2 Sergeant and Rawle^s Reports, 
page 543, and he reiterates the doctrine in the case of 
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St. Mary^B church, 7 vol. of those reports, page 534, everj 
church has a discipline of its own. It is necessary that it 
should he so; because wilhout rules and discipline do hody 
composed of numerous individuals can be governed. But, 
he adds, this discipline is confined to spiritual uflairs. It 
operates on the mind and conscience^ wilhout pretending to 
temporal authoritv. No member of the church can be fined 
or imprisoned, but admonisbod, reproved, ejected from the 
society — or may voluntarily retire from it. Under these 
restrictions, the Cbief Justice concludes religious discipline 
may produce much good without infringing on civil liberty. 
But what is civil liberty, if religious dillerence may take it 
away ? What matters it whether men are fmed or imprisoned 
for their conscientious conduct, directly by order of the 
church, or indirectly by order of a magistrate on the com- 
plaint of the church ? Ex cathedra^ or exforo^ wherever the 
bolt comes from, the blow is the same, and the method of 
wielding it but little dill'erent. 

Again : consider all the kindred clauses of the constitution ; 
that which declares that trial by jury shall be inviolate; 
that wbich secures persons, houses, papers, and possessions 
from unreasonable searches and seizures j that which allows 
DO man to be di^privcd of life, liberty, or property, unless by 
the judgment of his peers or llie law of the land — they are all 
at war with this proceeding. It denies the inestimable bless- 
ing of trial by jury to the accused, of the sympathies and 
•knowledge of his peers for his protection under prosecution ; 
it deprives him of liberty and property, possibly of life, con- 
trary to the law of tbe land, unless we have naturalized the 
most arbitrary and odious parts of English criminal law ; it 
subjects persons, houses, and possessions to unreasonable 
searches and seizures. It throws Pennsylvania back upon 
the twelfth century and the iron code of English intolerance, 
'and subjects Quakers here and now to be treated with the 
barbarous cruelties inflicted on the Jews then and there. 

This is the first attempt of the kind in Pennsylvania. In 
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nil the bitter feuds of the Roman Catliolicft, Luthemns, Pret- 
bjtcrians. Baptists, Methodists, Africans, and others, which 
have been, or arc now, before the courts of justice, if I mis- 
take not, this violation of personal freedom and constitutional 
immunity never was attempted. Law, liberty, discretion, 
the constitution, christian charity, and Christianity, is part of 
the common law which came with our ancestors at least in 
as full and clear measure as the statute of Edward, protest 
and protect against such compulsion. It violates the consti- 
tution of man as much as the constitution of this state. It 
is a violent and incredible contravention of that article in 
the published discipline of the Yearly Meeting of Friends, 
held in Philadelphia, which declares, that if any member 
thereof, disregarding the gospel order prescribed by our 
discipline, shall arrest or sue at law another member (not 
being under such a necessity so to do, as may satisfy the 
overseers, or other solid and judicious Friends of the meeting 
to which the latter belongs,) he or she in so doing doth depart 
from the peaceable principle we make profession of; and if, 
on being treated with by the Monthly Meeting to which thej 
belong, they cannot be prevailed with to withdraw the salt 
and pay the costs thereof, they should be disowned. You 
shall not sue or arrest for a debt, says this discipline. No 
Judge shall keep any man in prison, for a debt, without strong 
presumption of fraud, says the constitution. But you must 
arrest and imprison for religious diiTerencc, argues this pro- 
ceeding; and put what its advocate deems the salutary* 
restraints of the law on those who cannot consent to its 
exactions, but must go to prison, and stay there indefinitely, 
or violate their faith. A debtor may hardly be kept there by 
any power in the law : but a pious Quaker^ who quakes at 
the name of the Lord — which is the meaning of the denomi- 
nation — but owes nothing to any but his Creator, may and 
should be laid under penal obligations to keep the peace, 
and behave well to other Quakers who think him wrong in 
his faith. Who, let me not be deemed impertinent for ask- 
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ing, who are the oTerieers that iostigate this fatal subvenion 
of the discipline of FrieDds, this violation of the constitution of 
this state, this revolution of the nature of man, who are these 
stiff-necked and hard-hearted high priests? My colleague 
called loudly for their names, without an answer. If I had any 
of that luscious way of discourse ascribed by Bishop Burnet 
to William Penn, I would make use of it to treat with such 
solid and judicious Friends of the meeting, if any there be, to 
dissuade them from these vindictive and destructive measures, 
disgraceful and ruinous to the church, and pernicious to the 
commonwealth ; which are the succedaneum for transient 
rage, but the preliminary to lasting sorrow and shame. To 
them, as 1 know them not, I cannot address this expostula- 
tion. But to a young and emulous Judge, let me respectfully 
loggest that Coke, Camden, and Marshall are immortalized 
by the calm and steady* resistance of judicial wisdom to the 
torrent of enthusiasm and rage, sometimes regal and some- 
times popular, which discredit and undermine empires. Em- 
pires have been desolated ; Christianity began with smaller 
seeds than this prosecution. The wind is easily sown : but 
then comes the whirlwind to be reaped. 

Lastly, I am to consider the complaint on the foot of mere 
municipal law: First, with a view to the question of personal 
liberty, and secondly, to that of property. The argument of 
the application contemplates it altogether as a matter of 
private property, which I deem a subordinate, as well as a 
mistaken apprehension of the subject. As a question of per- 
sonal liberty, it is more interesting in the eye of mere muni- 
cipal law. But the constitutional is much higher ground : 
that of legal discretion, I think the loftiest of all — and such 
a case ought to be settled, if it can be, on the broadest prima- 
ry principles. 

My colleague having fully and ably discussed the legal in- 
quiry, I shall stand excused for any more than a very sum- 
mary examination of it, particularly as regards the right of 
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property involved. Id all these apparently religious contests 
(here is probably too much feeling for mere property. 

In this instance, the affair was done, all was over, in peace 
and by permission, before even remonstrance was made. If 
Stokes was the tenant, as contended, his wife, in his absence, 
who represented him, gave permission for all that was done. 
She assisted to g^t a scythe, to cut the grass with. She fur- 
nished a pitcher of water, to slake the thirst and sustain the 
strength of the men at work. Her husband, when he came, 
gave at least tacit consent, for he made no objection ; if he 
was not actively consenting by supplying Middleton with 
victuals, which was equivalent to rewarding him* for the 
work. Stokes never complained. He only informed those 
he deemed his superiors of what was doing or done, and re- 
ceived their orders in return. Even they never forbade the 
work. To this moment no interdict' or complaint is in proof. 
All was done as usual, without disturbance, violence, threat, 
or opposition. No one was put in terror. Stokes earnestly 
affirms he was not; and his wife's alarm was only because 
•he was alone, without her natural protector, her husband, 
not because the accused did or said any thing to terrify her. 
The apprehensions of third persons, not present, are mere 
•peculations which the law will not accept instead of the 
personal fears of the party aggrieved. The act of 1700, 
about binding to the peace, is altogether personal In its pro- 
visions to the complaining individual: Whosoever shall 
threaten the person of another, says that act, to wound, kill, 
or destroy him, or do him harm in person or estate, and the 
person so threatened shall appear and attest that he believes 
that he is in danger — are the provisions of that act, and of 
the law. The English authorities are expressly so. The 
apprehension of a stranger cannot induce the arrest of a sup- 
posed offender. Messrs. Randolph, Allen, and Lippincott's 
apprehensions are unavailing. They were not present: 
what can they fear? Nothing but remote and contingent 
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resalts, do! proidmate or immediate. Mr. Ramlolph was of 
that sacred band who took up arms to vindicate his country 
from oppression — ^to fight for that rehgious liberty he helped 
to conquer and now enjoys. He is not given to ai>prehensions. 
But if he were, it is in vain to put him in fear till the conta- 
gion can be taken by Stokes. Jeremiah Willi ts^ afiirmation 
of what Edmund Shotwell said as to the dust, is the only 
shade of doubt in the case. But as Willils owns that he did 
not think at the time that Shotwell intended to strike, and 
does not now apprehend that he ever will, this trivial doubt 
is dispelled. The orthodox African says that the heretic 
African jtold him they would put up the gate again. Surely 
Israel Cope and his instruments have done much more. All 
that Messrs. Randolph, Llppincott, and Allen, affirm is, to their 
apprehension, that the same thing will be done again, and 
lead to violence. But as the thing done was harmless and 
lawful, its repetition cannot be contrary to law. The act of 
1700, which, if not our only law, at least affords the best 
key to whatever the law is, calls for wounding, killiiig, and 
destroying, hurting in body or estate, as the exigencies to be 
guarded against, of which there was nothing like on this 
occasion. After all, the whole affair turns on motive, as Mr. 
Wurts acknowledges. Now, what was the motive ? What 
was said or done implying a bad mind or criminal intent? 
Was not the reason assigned for putting up a western gate, 
that disturbances might be avoided at the eastern gate? 
The expression of Shotwell as to the dust, taken with his ac- 
tions at the time, at most are equivocal ; and the law will 
not strain or torture them to presume violence. No : not 
against Quakers, says Mr. Wurts, because they are a superior 
sort of men, better than all others; and indeed it is remark- 
able how conspicuously free they mostly are from those in- 
firmities of human nature which the law guards against by 
surety of the peace and for good behaviour, drunkenness^ 
debauchery, extravagance, sedition, lewdness, and idleness. 
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But for that very reason, is the argnroent, because they pro* 
fess and practise peace on earth and good will to man ; be- 
cause they strive harder than others to subdue the in6rmitiet 
of our nature, they should be held to bail as rebels, robbers, 
pillors, drunkards, barrators, and whoremongers. Shotwell 
uttered a taunt, it is urged, against him : and so he might ; 
for the law is perfectly clear, that for any words, for calling 
Willits liar, rogue, rascal, or the like, no security can be 
demanded, nor reason for it inferred, unless the instant ten- 
dency was to break the peace, which Willits disclaims and- 
disproves. A taunt is not a threat, much less an assault — 
still less a battery : and I insist, as a lawyer, that even a Qua- 
ker, if that be his tastc^ may indulge in a taunt with impunity 
in this free country. He displayed the red flag of defiance, 
adds the attack on the taunt, which is a ready figure, if you 
will, but a very incorrect one in its present application. — 
When sharply questioned as to his right, Mr. Shotwell calm- 
ly answered by asserting an owner's right, which, if it be the* 
display of any flag at all on the wall, appears to me to be 
that of white-robed peace. If, however, Edmund Shotwell 
were guilty of menace or violence, I hardly need expose the 
injustice of the argument which makes all the rest, even the 
coloured men, who did the humblest duties, ansyrerable and 
criminal, from the misconduct of him alone. 

A mere trespass, even if this were a trespass, will not an- 
swer the case required by the law for this proceeding : and 
with respect to land, as contradistinguished from personal 
trespass, it is a familiar principle, to be found in all our 
books, that even a trespass on land does not incur the liabili- 
ty for binding over for the peace or good behaviour. 

The law respecting private property appears to me to be 
misapplied to this public burial-ground. The trust deed of 
1818 gave the trustees possession and title, not for thenn 
selves, but their constituents, the five churches. During 
nine years they held undisturbed possession. Since the dis- 
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pules of the last thirteen inontb&, burials there have continued 
much as usual, as to all questions of practical right and ac- 
tual occupation, though certain self-created superintendents 
interposed obstacles as to the manner of gaining admission. 
Mr. Wurts said that the wall was always scaled, and the locic 
always broke. That is not the case in proof. Sometimes 
it was sOy but oflen, if not mostly, the dead were buried there 
as usual — and were taken through what he calls the strait 
and narrow gate. Stokes had possession, not of the burial 
ground, but of the house and garden, and of all as tenant, not 
of any committee, or even the trustees, but of the owners, 
who are the five meetings. The recent leases cannot affect 
or change the original and established right. The stream 
cannot be turned upwards by dams of this kind. Thus the 
illustration from the doctrines of forcible entry, of riot, and 
of conspiracy, which have been assumed, are all inapplicable ; 
for there was neither private right nor possession of the 
burial ground. Besides, there must be force, private posses- 
sion, and assertion of it, for forcible entry, none of which are 
in proof. There must be hurtful weapons and terror for a 
riot, of which there is no evidence. To turn implements of 
mechanic artp, such as spades and pickaxes, into hurtful 
weapons, because they may hurt, without any proof of de- 
sign to use them as weapons, would be violating all the be- 
nignant injunctions of the law. A tumult where cannon hap- 
pened to be, might as well be turned into a riot, and a twen- 
ty-four pounder into a hurtful weapon, to make it a riot. 
To mention the accused as conspirators is, to say the least 
of it, a bold and enterprising imputation. To suppose that 
these persons, of peaceable habits and plain garbs, conspire 
to commit crimes when they confer concerning the worship 
of their Creator, and the burial of their dead — to clothe them 
with the livery of a penitentiary, as convicts of high crimes — 
to suppose all this, in order to infer from it a design to break 
the peace, and the consequent necessity of binding (hem by 
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penal obligations to keep it, may be characteristic of an ar- 
rogant inquisition, but is in consonance with neither law nor 
christian charity. 

From whom do such unsparing accusations come ? Who 
are the accusers? Undivulged, unacknowledged! The 
Judge is not yet informed, by any testimony, even that the 
meetings, or any one of them, allege a right or discipline 
to lay down that of Green street. It is the surprising conces- 
sion of the complainant's case, that it is not necessary to sub* 
mit that proof on this occasion. The prosecutors, whoever 
they may be, have not, for anght that is proved, even the 
authority or sanction of any meeting, or any act. What has 
been done, whatever it was, was the unauthorized actof un* 
known individuals. And who are they? An insignificant 
minority \ Such iia the uncontradicted proof by Mr. Parker, 
their own witness. The law looks to majority as the test of 
right in such controversies ; for what other can it have ? No- 
thing short of divine inspiration can enable a court or Judge 
to ascertain which side is right in the interpretation put on 
an article of faith. There is no legal standard but that of 
numbers. Let me, without irreverence, remind the Judge 
that the question between the Trinity and Quatemity was 
carried in council by a majority of a single vote, and myriads 
have acquiesced in the sanction. 

But all they ask, says the argument, is nothing more than 
good men should be ready and wlHing to grant, a simple pro- 
mise to behave well and keep the peace. All that the ar- 
mies of Rome were sometimes asked to do was to walk un- 
der two planks, made into what was called a yoke, and 
thousands laid down their lives rather than submit to it. All 
that a slap in the face requires from a gentleman. Is the 
death of the giver of it. It is a principle that is in questioD : 
like the cup of tea which freed this hemisphere, whose 
light is now shining in Europe, and piercing into Africa and 
Asia. A treatise has been written by a Hindoo on the very 
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subject in question among Friends, which is taid to have 
made numerous converts in India. America and Europe 
teem with it. It is the principle of faith that the accused 
contend for; the principle that made a martyr of Stephen, 
the principle that made a saint of Paul. Like the fishermen 
and tent-makers of primitive days, the mechanics implicated 
in this prosecution must and will cling to their faith. They 
are ready to submit to the law, bonds, stripes, imprisonment, 
death ; but they cannot forego their faith. They stand by a 
principle that cannot be capitulated — a principle that cannot 
be coerced. 

Arraigned before the Mayor on charges of riot and assault, 
it was acknowledged that no proof appeared to substantiate 
those charges. Being thus acquitted as accused, they were, 
nevertheless, recognised for their good behaviour I Whether 
any Judge will hold them under such circumstances, is the 
question. 



8PEE0H OF MR. JOSEPH R. INGBRSOLL. 

This is not an application made by the parties who have 
sustained injury, and fear a repetition of it. They have 
discharged their duty to the public and themselves, by ask- 
ing of the Mayor the interposition of his authority, which 
was readily and effectually interposed. There the matter 
would have rested, but for the petition which calls upon 
this Judge to rescind the direction of the Mayor, by dis- 
charging from voluntary custody the individuals who have 
broken the peace. Thus called forward, the original com* 
plainants appear, and exhibit the reasons why the appli- 
cation for an absolute discharge should be denied. 

The petitioners having attempted, in vain, to succeed by 
shutting the door to all inquiry, now mainly rely on the 
influence of the cry of persecution which has been raised. 
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Against such an appeal, neither popular feeling nor judicial 
integrity is always proof. The refusal of the late chief 
justice to demand surety for good behaviour, on a memora- 
ble occasion, has been adverted to. ]3ut the friends of that 
virtuous magistrate, who for three-and-twenty years of 
official conduct was unstained by tlie reproach of voluntary 
error, never rested his ciaiiiH to einii.ence upon that de- 
cision. The torrent of public prijudice was too strong for 
him to stem: and the event adds nnlhint^ to tlie loftiness 
of his personal character, or the j)urity of his judicial fame. 
If there has been persecution, it must be manifested in 
the recent imprisonment, or in tlie supposed denial of rights 
which induced the breaking of the wall. The imprisonment 
was purely voluntary. Fastidious an<i morbid must be that 
sensibility, which refuses to meet ordinary complaints in 
the ordinary way. As well mi.;ht one held to bail in a 
civil suit, complain of persecution, while he refuses the 
proffered suretyship of a friend. If not voluntary, why 
was it acquiesced in for five days, when the same means 
which terminated it at last, would have had tlie same effect 
at the beginning of the strutr^le } All I hat was desired was 
a simple promise to keep the peace — and (!iis was refused ! 
The plea of conscience never was put in before the Mayor. 
It never was thought of, except in the ari;ument of counsel. 
It has no foundation now. No one seriously believes that 
the pledge to keep the peace was refused, because such a 
pledge is, under ordinary circumstances, a violation of the 
rights of conscience. These petitioners are men of truth: 
and they refused the plcdgt», because they knew they must 
break it — as they have unhesitatingly declared that thcj 
would do the like again. T'nore is no persecution, then, in 
the imprisonment, which was voluntarily acquiesced in, and 
voluntarily continued; and there is no violence oflV»red to 
conscience, in the proceeding, or it would as effectually 
have prevented an appeal to the law, to procure an enlarge- 
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menti as it is said to hare done sabmissidn to the laW| 
which would have prevented confinement aUogether. 

As little justice is there in the sug^egtion, that there has 
been persecution, in denjing to a particular set of indivi- 
duals, the privilege of interment in this cemetery. On the 
contrary, it has been uniformly extended in the freest roan- 
ner. On no occasion has the gate been closed at the ap- 
proach of a funeral. And the venerable gentleman on mj 
left, (Edward Randolph,) anxiously and kindly endeavoured 
to conquer the unnatural scruples which strangely predo- 
minated in a moment of affliction, by preparing and offering 
an order, which was scornfully refused. 

All that has been suggested by the members of Green 
street is far short of that. There is no evidence that a 
•ingle order from their committee has been refused. We 
may conjecture that such an order would not have been 
obeyed. But until the experiment was made, the proceed- 
ing complained of is one, not only of lawless violence, but 
wanton aggravation ; because it opposes an evil anticipated 
by idle fancy, and not merely magnified by the misconcep* 
tions of an erring judgment. 

Of what did these persons complain ? That their rights, 
fay they, were infringed. But what sort of rights were 
they, to the redress of which was applied this sovereign 
and heroic remedy? Not of possession — for it never ex- 
isted, was not wanted, and from tlie nature of the thing 
was impracticable. Possession is surrendered by all par- 
ties to the silent tenants of the grave. The claim is incor- 
poreal in its character; it is a mere privilege, a right of 
way for particular purposes ; and therefore not susceptible 
of manual possession. It is less even than that. It is not 
the mere right of interment which they allege to have been 
denied— >for to that they knew they were perfectly welcome. 
But it was the right to inter, under their own orders. 
Granting, for the sake of the argument, that such right 
existed, and that it had been disturbed, or denied ; — it 
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would only follow, that thej might reattume it, at it had 
been previously enjoyed. It could extend no farther than 
to the use of the same gate in the same manner as before. 
Bat this could never justify reprisals bj the assumptioa 
of a new and diflferent right, to be exercised in a new and 
different manner. The right to a gate on the east, be it 
ever to unequivocal, is not maintained by making or forcing 
a gate on the west. And hence one of the grounds of 
justification resorted to, consisted in showing that the new 
gate was wanted, not as a substitute for, but in addition to 
the old. 

The evidence of the petitioners has made it unnecessary 
for me to enter very minutely into questions of discipline) 
and the consequent regularity of the proceeding by which 
the Green street Meeting was laid down. But it is a mii« 
take to suppose that there is not full proof of the fact. 
Charles Allen declares that the ^* Quarterly Meeting laid 
down Green street ; and the minute was accordingly made 
that the persons appointed by that meeting ceased to bt 
members of the committee of superintendence." It it 
fundamental to the discipline of the society, that Monthly 
Meetings may be laid down, if they are aggrieved, an 
appeal would lie from the Quarter to the Yearly Meeting, 
for redress : for subordination of meetings is a vital prin- 
ciple. It extends from preparative to monthly ; from 
monthly to quarterly ; from quarterly to yearly. Besidef, 
it is in evidence that the individuals claiming to be mem- 
bers of that committee had undergone the penalty of dii- 
ownment, and, therefore, ceased to be members of the 
society at all. And the efficacy of disownment, until re« 
▼ersed on appeal, no one will hesitate to concede. Stilly 
if the four Philadelphia meetings had separated themselves 
from the fifth, while the latter refused to accede to the 
separation, we must have opened the book of discipline to 
exhibit, where it undoubtedly will be found, authority for 
thus terminating a close and intimate connexion. But if 
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the separation has been sought and perfected by the fifth, 
and rendered absolute on their part, even before the asso- 
ciates liave moved with regard to it, the body so separating 
itself is at least denii-d the privilege of gainsaying the 
regularity and operation of its own conduct. It is proved 
by a zealous a<lherent, that Green street renounced the 
union. It went much farther. It assumed a new allegiance, 
and afliliatL-d itself in close, affectionate, and irreconcila- 
ble auoption, with anotlicr and a distant quarter. The 
very existence of rij;lit to this grave yard in the Green 
street Meeting, depends on its utiion with the other four. 
This claim has been traced by the opening counsel of the pe- 
titioners, to its source ; and he admits and proves it to (low 
only from th«*deed of sixth of second month, 1818. Thatdeed 
gratuitously incorporates a meeting without the city bounds 
into fellowship witl) those within. It does so at a large expense 
of land and money, and (except in the satisfaction of diffusing 
the principles and multiplying the members of the society) 
without an equivalent. As long as they should remain 
united, however, subject to the control of the habits and 
doctrines — influenced by the examples and precepts, which 
for considerably more than a century had preserved the 
Philadelphia meeting, pure in faith and upright in conduct, 
there was no dan;i;or in the affiliation. Had it been con- 
templated that instead of one harmonious body acting and 
worshipping in affectionate brotherhood, there might at any 
time, by a small infusion of bad passions, be produced the 
total separation of a part, to the scandal of the whole, the 
deed of trust would never have been executed. Hence, it 
provides emphatically for the five Monthly Meetings, inclu- 
ding Green street. That society, or rather that little section 
of the same general society, was received kindly and gra- 
tuitously. IJut as it received protection and pecuniary aid, 
it formed a contract of allegiance and fidelity, and united 
devotion, to the same habits of discipline, and conduct of 
buiinesSf together. 
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This meeting has chosen to cut asuniter the bond of 
union, and with it, all the rights and privileges to which 
the union gave birth, and which can have no existence 
without it. iThe agreement — uniform practice — the nature 
of the joint property, and the operation of the joint con- 
cerns, as well as the deed of trust, all contemplate coeX' 
istins; rights. The whole system is perverted by an attempt 
(except by general consent) to disunite them. As well 
might a single township separate itself from the county of 
which it forms a part, and reserving all its original ad- 
vantages, superadd the inconsistent ones arising from the 
union with another. Is it supposed that the benefits 
extended to Green street Meetiiig, as one of the five 
Monthly Meetings of Philadelphia, can be divided and ex« 
tended to infinity among the new and numerous associa- 
tions which it may think fit to form ? Frankford,it seems, is 
already in ^reat part identiQed ; can this joint property be 
made to belong to all the world, if one-fifth of the joint 
interest should desire it, against the wishes and to the total 
subversion of the enjoyment of the remaining four? 

It is not a new principle in the* law, which regulates the 
effect of this proceeding. If the right to separate exist at 
all, the separation cannot be partial. Various relations are 
known to the law, in which the denial of allegiance, or 
fidelity, is the relinquishment of all the advantages which 
had before subsisted, and might have been retained. Let 
a tenant by indenture deny the title of his landlord- 
attorn to a stranger— or otherwise withhold the respect 
which the contract implies, and he terminates a lease of 
the longest nominal continuance. Let an agent throw ofT 
his loyalty to the principal, by setting up opposing inte- 
rests of his own — or, as has been decided, even by withhold- 
ing the information which he ought to disclose to his con- 
stituents, and all the counter liabilities are cancelled in a 
moment. It is not pretended that a meeting can at the 
same time belong to two quarters. As Green street hai 
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become a part of the Abington District, and maj, u it 
asserts, exercise its privileges under that association— it is 
imposing no hardship, when it seeks to continue at the 
tame time the enjoyment of former privileges, that it 
should adopt, in form at least, the regulations of the body 
which it has abandoned. 

The Green street Friends are resolved, however, to ex- 
ercise their supposed privileges in their own way. They 
accordingly appointed a committee, of whom Edmund 
Shotwell and Joseph Lukens, two of the petitioners, are a 
part. It is not the least extraordinary circumstance of the 
case, that this committee has acted in direct violation of 
the instructions by which they claim to be justified. They 
are directed by the minute (£2d 5 mo. 1828,) to ask thi 
aid of the irtiateesj and to act under (heir direction. Now 
it will be recollected that there are fifteen trustees— ten of 
whom were never applied to at all; and of the three spe- 
cially appointed for Green street, two, namely, Joseph 
Rakestraw and John Lancaster, are passed by without 
notice or application— and five only, of the whole number, 
are selected for authority and advice. Was this a compli- 
ance with either the spirit or the letter of the minute? It 
is scarcely necessary to discuss the relative strength of a 
majority, where a difference of opinion prevails. The 
principle, however, is a sound one, which gives authority 
to the sentiments of the greater number in every body, 
where, in its constitution, some other rule is not provided. 
But where the sanction of a body is to be received, and it 
is not consulted either individually or collectively, but a 
small — a very small minority— and that a packed one too 
—is subjected to the formality of consultation — it isasorry 
evasion, which never can fortify or excuse misdeed. They 
were ilirected to consult the trustees. That they have ne- 
glected to do so, does not diminish the effect of the admission 
of the authority of the trustees. They have disregarded that 
authority, and violated their instractioni to respect it, and 
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thus are doubly deprived of the jutttfication to jvhich they 
deemed it necessary to resort. The very permission of the 
five is founded on a fallacy. It is dated the 23d of the 5th 
mo. 1828, and speaks of Green street '^with the other 
Monthly Meetings of Philadelphia." I thought it had been 
proclaimed and gloried in, that Green street was no longer 
a Monthly Meeting of Philadelphia, butuf Abington. The 
feeble protection of this small minority fails, for it is ex- 
tended upon a representation which is erroneous in point 
of fact. 

It will thus appear that the act of violence was the act 
of strangers: palliated by no necessity— justified by no 
continuance of joint and equal rights; excused by no au- 
thority which might seem to possess a superintending con- 
trol— every ground fails them the moment it is assumed. 
Still the act was to be done, and if justification should be 
wanting, impunity at least might be hoped for, in the pacific 
bearing of those whose rights were to be trampled on, and 
whose feelings were to be derided. I do not mean to con- 
test the right-— extraordinary as may seem the exercise qf 
it— to refuse permission always within reach, and to forego 
advantages, which to ask was to command. We naturally 
inquire, to what end issullenness indulged ? Yet the passive 
indulgence of it only hurts the patient, and is the gratifica- 
tion of a humour in which he cannot justly be restrained. 
Every one who chooses to be unamiable, may shut himself 
up in his own bad feelings, and neither extend nor receive 
the kindnesses which give charm to social life. Active 
duties to our neighbour are not enforced by the provisions 
of the municipal law. There, however, indulgence ceases, 
and the law will not permit the exercise of a fastidious and 
overweening selfishness, to the destruction of the peace of 
the commonwealth. Shut yourself up, if you will, and ex- 
change no kindnesses, receive and reciprocate none of the 
courtesies of society. But do not, at the peril of restraint 
at least, burst asunder locks, and doors, and walls, which 
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are generally as strong as bars of adamant. It was reserved 
for members of a society wliich professes to renounce all 
ceremonv, to become the slaves of an absurd and empty 
puiictiiio ; to ex'.i jii a scrupulous adherence to form, among 
the professed cui.iernr.ers' uf all formality. Not a form or 
a punctilio thit br.»u<U in s;llen silence over real or imagi- 
nary wTon^*, b-tune tiiat ureiiks out into open violence, and 
threatens a:;d assail? properly and personal safety. The 
laws have no \uice, if unJer such circumi>tances they are 
not heard to sneak. T'le line is clearlv dt-fined which 
separates rights of co;>ci*jnce from encruaclimenls made 
under a false conception of its .dictates. A member of the 
meet in;; has a ri^^l.t to refuse military contributions, and 
to ask legislative protection from any oblijration to meet 
them. It is the privilege of conscience. But if a morbid 
sensibility, which is a misguided and erring conscience, 
were to prompt to the assassination of one who should 
peaceably endeavour to collect militia fines, or to levying 
of war against the legislature that should refuse the desired 
protection — this sickly substitute for conscience would 
form no apology for crime. Enjoyment of one's own is the 
invaluable privilege of freemen. But the common law, 
and the great declaratory charter of liberty, has imposed 
on this enjoynient the necessity of respecting the rights of 
others. It is an error to suppose that the law has been now 
for the first time appealed to, to correct the errors of a 
badly regulated conscience. When violence and fury 
were introduced among the dissentions of the German 
church, indictment and conviction were the consequence. 
Our Roman Catholic brethren, too, suftering their zeal to 
overflow, in a spot like this, solenwiizcd and sanctified by 
the ashes of their kindred, were brought to recollection by 
the salutary interposition of the penal law.. That position 
is not sound which assutnes as insulting the demand of a 
pledge to keep the peace. Are we threatened with a 
similar demand in return P Let the effort be made, and I 
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answer for the cheerful compliance of my excellent friends. 
Their whole deportment is a pledge of peace. The re- 
ligion they profess, the garb they wear, the language they 
utter — all their thoughts and all their actions, speak for 
them a devotion to the cause of peace. Let them be asked 
to coofirm by express declaration pledges so unequivocal, 
and they will pronounce a prompt amen. A similar argu- 
ment, urged by Sir William Draper, was triumphantly re- 
futed by his skilful antagonist. Take the Decalogue ; 
propose (said Junius) to a virtuous man, the question of his 
violation of each commandment, and the inquiry may per- 
haps discompose the gravity of his muscles, but would 
little affect the tranquillity of his conscience. 

I have said that the nature of the claim made by the 
Green streetMeeting, rendered unimportant an inquiry as to 
possession. The whole conduct of its members, however, is 
at variance with every thing like possession. Why the con- 
stant recourse to violence— the repeated breach of locks— 
and the climbing over, and finally breaking down the wall— 
unless because they were without the possession, which 
would have prevented these acts of irruption and invasion? 
In the circle of history and fiction, I recollect but a single 
instance where the possessor entered his own premises by 
the means of scaling ladders ; and that was to protect them 
from savages and wild beasts. The scaling ladder is the 
peculiar instrument of offensive war. It immortalized 
Alexander of Macedon, at the taking of Oxydrace. It has 
always accompanied besieging armies when bent upon a 
furious onset, and stirred up to desperation, by the alter- 
native of victory or death. 

.^In whom do they allege possession to have existed for 
their benefit? Not in the committee specially appointed 
by the minute of twenty-second of May, for it had no being 
until that day. Not in the committee of interments, for 
they have nothing to do but to grant permits. Not in the 
two memberi of the committee of superintendeDce« for they 
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had ceased to act as early at least as the first of Janaary, 
1828, when the lease was made without their concurrence 
to Samuel Stokes; not in Samuel Stokes himself, for his 
authority was derived exclusively from the remaining eight. 
Without the fact of voluntary alienation, then, their inva- 
sion is without excuse. But give them a joint right of 
property and possession, and they are still breakers of the 
peace. No one of the several meetings in full communion 
cOuld set up its separate pretensions, to the exclusion of a 
general control. If so, where would the mischief end ? 
Each meeting, or each section of the committee, may by 
similar pretences have a gate of its own, or twenty gates. 
Nor will the various views of the various meetings limit 
the evil : for each individual member, on the sameprinciple, 
has a right to act arbitrarily for himself. While one de- 
termines to pull down, another may determine to keep up; 
and a confusion worse than that of Babel is invited; which 
can be allayed only by recurring to the sober sense of 
order, which governs all things human and divine. 

If undefined rights exist, this is not the way to test them. 
My colleague has correctly stated, that ejectment or par- 
tition might have afforded a remedy. They would presup- 
pose the existence of corporeal claims. But if the alleged 
privilege be, as I have stated, in the nature of a franchise, 
and if it be any thing, it is merely a right of way — then the 
remedies for its disturbance^ as it is technically called, are 
perfectly defined. If the obstruction be a nuisance, abate 
it If you require the aid of law, bring your assize^ which 
is now recognised to be in full force in Pennsylvania: or 
if a less summary proceeding will answer, institute an ac- 
tion on the case for damages. 

No remedy, however adequate, no path, however plaioy 
is satisfactory to the parties, except the one of force. To 
this they have needlessly resorted ; and it is to be decided^ 
whether they are to be indalged in the act, and encoaraged 
to a repetition of it. The law delights in the exercise of 
preventive justice, wherever it is attainable. It is a pro- 
tection against a host of crimes. In Engltndy let ono col- 
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lect half a dozen of his friends, to pull down a house, and 
bj statute (1 Geo. 1. c. 2.) it is felony of death. sTo guard 
against mischiefs to the public, and to restrain the indivi- 
dual from exposing himself to condign punishment, the law. 
both here and there, extends its arm where injury is ap- 
prehended to person or estate. Surety of the peace is 
resorted to, says Blackstone, " where there is probable 
ground to suspect misbehaviour." In the exercise of a 
sound discretion, can there be a doubt of the application of 
these salutary principles to the parties now in custody ? 
Apprehensions are expressed by sober men. Submission 
to aggression, says a venerable witness, may provoke a 
repetition of it. Samuel Stokes, and Jeremiah Wiliits, 
and John Lippincott, and Charles Allen, severally testify 
to their belief that these acts will be repeated at any and 
every hazard. But why recur to the apprehensions of 
others, when you have the threat of the parties themselves, 
made and repeated in private, and ratified and promulgated 
by their counsel before the Mayor ? All that can be neces- 
sary, is to ascertain whether these acts which they take 
pride in promising to act again, are in their nature illegal, 
and such as ought to be prevented. Can gutrages more 
absolute be conceived? If all the rest were equivocal, an 
assault and battery on Jeremiah Will its is in clear and 
perfect proof. Edmund Shotwell had done nothing in the 
shape of work, except by way of example, to encourage the 
persons employed. He was quietly seated inside the wall 
when Willits came. At the moment of inquiry for the 
names of the labourers, he started up, seized a pickaxe, 
as an instrument of offence, and not of labour, — hurled de- 
fiance, like the knights of old, by the proclamation of his 
name, and rudely drove the bricks against the person of 
^illits. The injury was aggravated by the insult which 
iGCompanied it : as it has been to-day by the derision which 
this assembled multitude has united in bestowing on a most 
respectable man. It had been more becoming, if the asso- 
ciates of the petitioners who have thronged to witness this 
inquiry, had not from the first moment, with one consent. 
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conTerted^lii^itmple of justice into a theatre of noisy 
merriment tliit sport Wtilits continued to stand in the 
i|me position, and the assault was repeated with equal 
evidence of scorn and insult. Had the assailant met 
with a temper as violent as his own ; or had he met 
any temper which was not subdued by principles which 
nothing could shake, the result would have been a scene 
of tumult, not perhaps free from bloodshed. It is of 
little consequence that these proceedings were conduct- 
ed with comparative quiet. Thanks to the forbearance 
of the injured, thanks to the dexterity of the assailants, 
who seized a moment that would be free from interruption, 
and speedily accomplished their work, it escaped the full 
extent of public scandal, which might have been the conse- 
quence. Protesting, however, thdt breaking down a wall is 
necessarily an act of violence, it withdraws nothing from 
the dignity of crime, that it is perpetrated in silence and 
secrecy. I draw no invidious comparisons to the injury of — 
many of them— respectable men. But the blow of midnight 
murder is inflicted with a noiseless arm. The dark assas- 
sin steals towards his design with steps unheard by mortal 
ears. 

These petitioners are not upon their trial. If they were, 
every doubt both as to motive and action would operate in 
their favour. Now, every doubt resolves itself against 
them. ' It is not punishment, but precaution that is sought: 
not retributive, but preventive justice, by which they are 
arraigned. They have chosen to place themselves in a 
situation which they say may be innocent, but which, 
therefore, may be otherwise. If innocent, they do but 
confirm the profession of their faith, and the assurance of 
their characters, by a promise to respect the one, and to 
preserve the consistency of the other. If otherwise, that 
public will be guarded from the peril of commotion, and 
the parties themselves will<liave reason to rejoice that they 
fure arrested at the beginning of a mad career. 

It is much to be deplored that this respectable society, 
now convulsed and torn asunder by internal feuds, has al- 
wnjB shanned the anticipating protection of the law, in the 
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arrangement of its property. Had a charterbjMD obtained 
in the usual mode, the present difficulties, If not altogether 
obviated, would at least have been shortened in their dura- 
tion : for a single election would have put to rest the con- 
troversy as to the control of property. Confidence in each 
other has been so entire, reliance so absolute, that the or- 
dinary precautions against the passions of men have bean 
neglected, and they have been found to swell in the bosom 
of this peace-breathing community. Happily, the evil is not 
yet entirely beyond control. An opportunity is now pre- 
sented to check its growth, and to prevent its recurrence, 
by the warning voice of salutary admonition, uttered with 
the impartiality of a stranger, and with the sovereign au- 
thority of the law. 

DECISION OF JUDGE KINO. 

To the writ issued in this instance the keeper of the 
prison returns, that he detains the rclaters ^*in pursuance 
of certain annexed commitments,^' issued by the Mayor 
of the city of Philadelphia, and dated the fourth day of 
June, 1828. These commitments state the defendants to 
have been charged before the Mayor, "on the affirmation 
of Samuel Stokes and others, with having committed, 
with others, a breach of the public peace, by forcibly 
pulling down a part of the wall of Friends' Western Burial 
Ground in said city, and required to give bail ^or future 
good conduct and behaviour towards the said Samuel 
Stokes, the tenant in possession, as well as to all the good 
citizens of the common wealth." The personal recog- 
nisance of Shotwell, Lukcns, and Middlcton, in the sum 
of S500, without other security, and bail in $20 from 
the other defendants, was required by the mayor; which 
being refused, they were committed until the '* next 
Mayor's Court.'^ A minute and laborious investigation 
of the facts which led to this commitment, has been gone 
into before me, and I am now called upon, not to deter- 
mine whether the original requisitions of the committing 
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magistrate can be sustained, but whether^ under all the 
circumstanees disclosed on the hearing, the relaters should 
not be called on to enter into recognisance to keep the 
peace. For the correct understanding of the grounds of 
my decision a brief recurrence to some of the leading 
facts becomes necessary. I do not contemplate going very 
minutely, into the voluminous testimony in the cause, 
but will content myself with condensing so much of it as 
appears to me material. 

For several years past, the Quarterly Meeting of the 
Society of Friends, of Philadelphia, consisted of five 
Monthly Meetings, viz. the Northern District, the South- 
ern District, the Eastern District, the Western District, and 
Green street Monthly Meetings, all springing from the 
old Philadelphia Meeting, and harmoniously organized 
from time to time, as the increase of local position of 
members rendered expedient and necessary. On the 
second day of February, 1818, certain real estate, among 
which was a lot on Schuylkill Seventh and Mulberry 
street, since known as the Western Burial Ground, was 
purchased for the common use of the Jive vxonihly meet- 
ings; and was, for that purpose, vested in fifteen trustees, 
three of whom were chosen and appointed by each 
monthly meeting. Subsequently, this lot was designat- 
ed as a burial place for the common use of the five monthly 
meetings; a wall was erected around it, and it was in 
other respects prepared for the decent reception of the 
dead. Inside of the inclosure, a suitable mansion was 
erected for the dwelling place of a superintendent, and 
other arrangements made, comporting with convenience 
and security. In order to the preservation and regulation 
of this beautiful cemetery, a committee of two persons 
was appointed by each of the five monthly meetings, who 
formed an aggregate body of ten, and from time to time 
devised and executed such measures as were accordant 
with the objects of their appointment In addition io 
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their representation in the committee of ten, each month' 
ly meeting appointed what was called a burial committee, 
under whose orders the bodies of deceased Friends were 
interred in the Western Burial Ground. These com- 
mittees of the respective monthly meetings for granting 
orders, or as they have been termed throughout this dis- 
cussion, burial committees, were distinct and independent 
bodies, having no sort of connexion with each other, or 
with the joint committee of ten; and the orders of each of 
them were always^ until the happening of recent events, 
recognised and obeyed by the superintendent, or person 
in charge of the burial place. Under this simple and 
efficient organization, every thing proceeded with the 
harmony and peace which, until recent and ever to be 
deplored events, have always characterized the principles 
and practice of this primitive people. Each of these com-, 
mittees exercised undisturbedly their respective func- 
tions, neither controUing nor controlled by each other; 
never coming into collision, because they moved in dif- 
ferent spheres. So decided seems the sentiment as to 
their mutual independence, that Samuel Stokes, the su- 
perintendent, considers that the directions of the com- 
mittee of ten would not be sufficient to induce him to 
disobey the orders of the burial committee of a regular 
monthly meeting. About ti year since. Green street 
monthly meeting is said to have been ^' laid down," or, 
in other words, deprived of its functions as a^monthly 
meeting, by the Philadelphia Quarter, and its members 
united to the Northern District meeting. The regularity 
of this alleged laying down;' its effect on the separate ex- 
istence of Green street monthly meeting, a^ a monthly 
meeting ; and its operation on the equitable interest in 
this burial ground, secured by the trust deed, have rather 
been hinted at tlian discussed; being treated with entire 
propriety, as questions referrible to other tribunals, and 
in a different and less summary form of proceeding. In 
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point of fact, however, Green street monthly meeting 
has never admitted the correctness of the doings of the 
Philadelphia Quarter, and has gone on as a monthly 
meeting as if no such proceedings were ever had. That 
meeting being in tlic dc facto exercise of its functions, 
and the regularity and cllect of the alleged laying down 
on the spiritual and teni|)oral concerns of the meeting, 
not being submitted to my decision, I cannot consider 
Green street monthly meeting in any other light than 
as one of the five monthly n)eetings, which are cestui 
que trusts, the parties among others for whose use the 
Friends* Western Burial Ground is held by the trustees. 
Since the period, however, of the alleged laying down, 
the two members of the committee of ten, appointed by 
Green street meeting, have not been recognised by the other 
members of this commitlee, or suflcred to participate in 
their proceedings. Kxcept in a few instances, the orders 
for the interment of its deceased members, given by their 
burial committee, have been disregarded by the superin- 
tendent of the burial ground, acting under the supposed 
authority of a majority of the committee of ten: the gate 
has been closed against approachinii; funerals of its late 
members; and in order to their interment, the Friends of 
Green street have found it necessary to enter the inclosure 
by means of ladders, and force the fastenings from the 
gate. It is correct here to remark, that no such mea- 
sures would have been necessary, had the Friends of 
Green street con^sented to receive orders from the burial 
committee of the Northern District meeting, to which, by 
the alleged laying down, they were supposed to be at- 
tached, which orders were always in readiness for them; 
and, on one occasion, such an order was actually tender- 
ed to the family of a deceased member of Green street 
meeting, and rejected. The ground of the refusal of these 
orders, by the members of Green street meeting, was, that 
the receipt of them, from the Northern District meeting, 
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inrolved an admission of the regularity of the doings of 
the quarterly meeting, which they have steadily and 
firmly resisted. 

At the outset of these difficulties, John Chapman held 
the place of superintendent of this burial place under the 
committee of ten. By an arrangement between him and 
Samuel Stokes, the latter came into the possession of the 
dwelling house; and on the 1st day of Jan. 1828, eight of 
the committee of ten^ being all the members of that body 
except the two representatives of Green street meeting, 
leased the dwelling house to Samuel Stokes, and entered 
into an agreement with him as to the terms and condi- 
tions on which he should thereafter exercise the duties of 
superintendent of the burial ground. One of the stipula- 
tions in his lease of the dwelling house is, <^ that he 
would not permit the dwelling or abiding on the premises 
of any other person or persons than his own family, 
without the consent of the committee.*' A stipulation 
in the other agreement relative to the execution of his 
duties as superintendent^ engages that he will bestow on 
the burial place ^^ all the labour and attention necessary, 
or proper, for the fulfilling of the usts and purposes 
for which the said burial ground was appropriated.'* 

The subject of their burial ground naturally excited 
the attention of Green street meeting; and on the 22d of 
May last, a committee was appointed by that meeting, 
« to ask such aid of the trustees as the necessity of the 
ease might require, and who were authorized to carry into 
effect, under their direction, such measures as might be 
deemed needful, to secure to them their rights as a month- 
ly meeting," in this particular. In pursuance of this 
authority, the committee thus appointed requested and 
obtained permission oi five of the trustees, ^'to put a 
gate in the wall of the burial ground, in Cherry street, 
and if necessary erect a house for a tenant ; or take any 
other measures that might secure to the meeting the right 
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' of interment, in cont'ornrjity with a deed of trust, recog- 
nising a common right with the other monthly meetings 
of Philadelphia; it being understood that the Friends 
of all the other monthly meetings ^sho^ld enjoy the pri- 
vilege of entrance equally with the Friends of Green 
street." The appointment of this committee was never 
communicated to the other ten trustees; nor were they 
in any respect consulted on the subject; nor did they in 
any way give their assent to the permission thus given 
by the minority. It is also proper to observe, that this 
is the first known instance of any interference by the 
trustees with the burial ground — the control and manage- 
ment of it being always heretofore exercised by commit- 
tees, appointed by the five monthly meetings. The 
trust however is joint, and the necessity for the consent 
of a majority is not stipulated by the deed, however it 
may be implied. 

On the 21st of May last, Edmund Shotwell, one of 
this committee, Charles Middlcton, Joseph Lukens, and 
Joseph Townsend, two of the committee of ten, being 
the Green strcetrepresentation in that commiltcc,together 
with divers workmen, repaired to the western burial 
ground, in order to erect the contemplated gate. They 
cntereci the ground through a small gate, leading to the 
dwelling house, which was not locked, in the most peace- 

- able, orderly manner; proceeded to the western wall, 
and after carefully cutting the ripe grass, so as to do as 
little injury as possible, commenced the work. A space 
was broken in the wall, of sufficient extent to receive a 
gate, corresponding in size with the eastern gate, and 
when the work was completed, they as quietly left the 
premises.— Mr. Stokes was absent when the relaters 
entered the burial place, but shortly afterwards returned, 
and found them engaged as I have described, and stated 
to them nothing, as I understand, except ^' that he would 
inform thi commit tet.'*^ Subsequently to seeing the 
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committee, he was directed to tell them to desist. He 
did sOy hut thny paid no attention. lie says his family 
was alarmed on account of his absence, not from any 
apprehension they had of injury from the relators, from 
whom, he says, he has " not the least reason to believe 
his person or estate is in dungor;" and he seemed anxious, 
on his examination, not lo be understood as a prosecutor, 
nor in any other lip;l«t tiian as a witncs'j. lie however 
declares, that he can recojj^nise no other authority over 
the burial ground than that of the committee who ap- 
pointed him: and that had he been at home, he should 
have considered it his duty to have objected to the entry 
of the relaters. Except in one partitular, the gate was 
completed without tumult, confusion, or even excitement, 
and progressed to conclusion, as if the authority for its 
erection had been without question. The occasion I 
allude to is this: While K.lmnnd Shotwell (who is a 
mechanic,) ami the others were pullinj; down the 
wall, Jeremiah Willits, a member of the Northern Dis- 
trict iMectintr, ^nit having tio other connex'ion with, 
possession o/, or anfhori/t/ over, the premises, came 
and inquired the names of certiii* workmin, which were 
given to him. VVhilii Willits was speaking to the men, 
iihotwill, who at the moment i»f his nrrival was not ac- 
tually at work, ji^ot up'>n tiic wail cIo-jc to which Willits 
was sl;indi:ig, said hi** namj.; w.ts < rMsuund Siiotwell," 
and witji a h;inin;er or pi'^k coruuienc^Hl throwing some 
bricks Oom tlio wall, wliich fell on Wilits's feet, observ- 
ing to tiie latter, thai he luni hi tt- r get out of the way 
or he would get dusttd. The w.iU was then liown near 
to tiie ground. Willits si\s, he docs not btlitve that 
Shotweil intended to strike him, but that he ititcnded to 
taunt or insult him. 

He also says he is under no fear uf injury in person or 
estate from Shotwell, or anv of t!)e.se defendants. Va- 
nous respectable witnesses have been examined, who. 
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while they all disclaim any kind of personal apprehen- 
sion of the defendants^ say, that unless they are restrained 
they believe they will repeat their conduct; and two of 
the defendants, viz. Jos. Lukens and one of the labourers, 
have been heard to express strong intimations of this 
kind. During the pendency of the inquiry before me, 
the gate erected by the relaters has been removed, and 
thel)reach made in the wall to receive it filled up; part 
of the materials for w^hich were on the ground before the 
hearing actually commenced, and most probably before 
the issuing of the writ of Habeas Corpus. This summary 
may appear tedious, but an anxiety that every material 
fact should be embraced, has extended it to a greater 
length than was originally contemplated. 

The prosecutors insist that the recognisance to keep 
the peace should be continued, and contend that the facts 
in evidence prove, first: That the conduct of the relaters 
on th 3l8t of May, in entering the Friends' Western 
Burial Ground, breaking the wall,and erecting the gate on 
Sixth street, was a forcible entry; that being done by more 
than three persons, it was a riot; and that the commission 
of these crimes by the relaters, and the subsequent inti- 
mations of some of them, afford a well grounded appre- 
hension of future violations of the public order, if the 
relaters are not recognised to keep the peace. It is to 
be understood that such surety was all that was demanded 
of the committing magistrate, or now required of me; no 
proceeding preparatory to an indictment for forcible entry 
or riot being instituted or contemplated. 

For the correct application of the testimony to these 
grave charges, and in order to test the soundness of this 
application for surety of the peace, which it will be per- 
ceived is consequential to their existence, it is necessa- 
ry to understand what constitutes, in a legal point of view, 
forcible entry and riot. Blackstone defines forcible 
tntry as ''an offence against the public peace, which is 
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committed by vioUntly taking or keeping possession of 
lands or tenements with menaceSyforcesj and armsj and 
without authority of law,'' 4 vol. 147. Viner adopts a 
definition the character of which is more decisive. "For- 
cible entry/' says that author " is if one or more per- 
sons come weaponed to a house or land, and violently 
enter; or they offer violence to any possessed; or if they 
forcibly and furiously expel another out of his posses- 
sion/' 13 vol. 180. The spirit and reason of any law 
may be well collected from the times and emergencies 
that gay^ it existence, and afibrd sure lights in guiding 
to the conclusion whether new cases as they arise are 
embraced in the decrees of the lawgiver. 

At the common law, a party who had the lawful right 
of entry on land, might recover his possession from a 
wrong doer by force. Our old books speak of a certain 
respite which was given to the desseizee (according to 
his distance and absence,) in which it was lawful for him 
to gather force, arms, and friends, and throw the desseizor 
out of his wrongful possession. 13th Viner j 399. In a 
rude and boisterous age, when might was right, and a 
proud and powerful feudal nobility paid but a doubtful 
homage to a feeble sovereign, such a right could not fail 
to be abused, and hence disputed possessions were oftener 
settled by belted knight and bucklered yeoman, than by 
coifed sergeant and ermined judge. The public calamities 
produced by such a state of things led to the statute of 
5th Richard 2d, which forbid thenceforth entrys ** with 
a strong hand, or with a multitude of people, but only in 
lauful and easy manner." Our provincial act of assem- 
bly of 1700 supplies this statute, and directs, that " who- 
ever shall violently and forcibly enter the house or 
possessions x)f another, should be punished as a breaker 
of the peace. " The objects of the statutes against forcible 
entry mutt not be misunderstood. They never were in- 
tended to facilitate the restoration of private rights, or 
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affbrd prompter remedies tlian the ordinary actions of 
ejectment and tjespuss; but had in view Civclusively the 
preservation of the public ]>eace. It is in the maintain- 
ance of this great pillar of the social system that the com- 
monwealth interferes, having no other interest. in mere 
conflicts beiwecn cont(,*nding parties for properly, th:it 
would induce her to interpose between them the public 
law. When thiMcroro the public peace has not been in- 
fracted, the party who complains of a violation of his pos- 
session, must resort to the ordinary tribunals of civil 
jurisdiction. It is undoubtedly convenient for one parly 
to enlist the strong arm of the Qommonwealtii in his quir- 
rel, but that has never been deemed a suillcient reason 
for her interference on all occasions, when wiongfal en- 
tries have been made. The suggpstioEis I have thrown 
out are much better, and certainly more authoritatively 
expressed by our Supreme Court, a"? long since as 17i^5, 
in Respublica vs. Devore, I Yeates 501. " Tlie statutes 
of forcible entry and detainer,'^ say the court, <' were 
made for very wise and good purposes, when the spirit 
of the times was very dilferent from the p^e^ent. The 
rights of property are more respected and regarded, and 
we are induced to flatter ourselves that the necessily of 
recurring to law only, for the redress of private or pub- 
lic injuries, is now obvious to every one. These statutes 
are still beneficial, hut in a variety of instances Ihct/ 
have been proslilutcd aiul abnsecL T/irir //rovislo/iSy 
v^hich formerly werr, const rued nberallt/j slant Id re- 
ceive a strict const ruction from the chan<:e of circuits- 
stances.^' The practical application of those principles 
in that court, is well exemplitied in a manuscript case, a 
full note of which is in my j)ossession. I allude to the 
case of the Commonwealth vs. Thomas W. Morris, Cieorgc 
Vaux, Joseph Reed, and others, an indictment for forcible 
entry, tried before the present Chief Justice, at Nisi Prius, 
in iSM. In that case, one Fox entered on an uninclosed 
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lot in South street, near Eighth street, under si claim of 
title. 

He fenced the lot round, partly filled it up, it being 
low, and either loaned, or made a donation of part of it 
to a third person, for the purpose of erecting a meeting 
house for public worship, the erection of which was ac- 
tually commenced. The defendants claimed under one 
Hill, who had been in quiet possession for thirty years 
and upwards. They went to the ground early in the 
morning, forcibly broke down the fence with axes, and 
erected a building on the premises, in which they placed 
a tenant. While they were thus engaged. Fox came on 
the lot, and protested against their proceeding. On the 
trial, he swore, that he felt himself in danger of personal 
violence from the defendants, whose demeanor, according 
to his description, was of a very different character from 
that of these relnters. In charging the jury, that in this 
case no forcible entry -was committed, Jud<;e Gibson said, 
among other things, according to the note I retain^ that 
" courts now say, that where the object is to take a short 
cut at possession, they will not countenance forcible en- 
tries. Afere civil suits must not be turned into criminal 
prosocutions. The party who institutes the prosecution 
must have been in quiet and peaceable possession, not a 
mere scrambling possession. Otherwise, the party last 
turned out is not protected by the statutes of forcible 
cntry.^' Under his charge and recommendation, the de- 
fendants were acquitted, and I believe the prosecutor 
mulct into costs. And yet Fox's entry on the lot, fencing 
it round,andcommencementof building, looks very much 
like what the counsel for the prosecution calls an ouster. 

The party then, who hopes to succeed in such a prose- 
cution, must have a quiet, peaceable, and actual, not a 
mere scrambling possession, and the entry must be ac- 
companied by actual force or intimidation. Again, it is 
not every actual possession that is adequate for this pur- 



132 

pose, for a man who breaks open the door of his own 
dwelling house, or a castle, which is his inheritance, but 
forcibly detained from him by one who claims the bare 
custody of it J cannot be guilty of forcible entry. 1 Rus- 
sel 413. 3 Bacon Ab. 255. 1 Hawk. ch. 64. sec. 22. 
The riot charged in argument, is a consequence of the 
entry being forcible; for a forcible entry by three or 
more is a riot. Hence the question of riot here, is de- 
pendent on that of forcible entry; the latter must be esta- 
blished before the former has any existence. 1. The 
operation of these legal principles on the application be- 
fore me for surety of the peace will be readily perceived. 
The opening counsel for the prosecution, placed his ease 
on the ground, that Green street meeting had been ousted 
of any possessory rights it might have formerly possessed 
in this burial place, by the doings of the committee of 
ten: that being thus actually ousted and dispossessed, 
and exclusive possession being in other hands, tlie entry 
of the 3lst of May, by the authority of that meeting, and 
the minority of the trustees, was forcible and riotous. 
Assuming the entry to be forcible and riotous, security 
of the peace is demanded to prevent future aggressions. 
His colleague went somewhat further, and denied that 
Green street, and of consequence all the other meetings, 
had ever any other right in this burial ground than a right 
of way, and consequently it could have no possession. It 
is in these assumptions that the weakness of the prose- 
cution lies. The facts of the case, and the principles of 
law arising in it, exhibit that whether the entry of the 
3l8t of May is within the statutes of forcible entry, is a 
point of much nicety, involving the solution of impor- 
tant propositions of law and fact. The intelligent coun- 
sel who so ably opened for the prosecution saw, that 
unless he could establish peaceable possession in his 
elientSy and force in the entry of the relaters, he could 
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not expect to obtain surety of the peace against future 
repetition. 

He, therefore, to use his own figure, considered the 
evidence of force in the entry to be as ^^ clear as the sun 
in the firmament'^ It should indeed be so, to authorize 
a judge to usurp the functions of a court and jury, and to 
decide, first, that a crime, accompanied with a breach of 
the peace, has been committed, and that the party charged 
should be coerced under pain of imprisonment to give 
surety against its future repetition. I view the law and 
facts of the case very differently, and, while I give no 
decided opinion on either, consider I should not stand on 
safe ground if I should act as if both were ascertained by 
due course of procedure. The relaters, before I should 
demand surety of the peace from them on the assumption 
that they are forcible cnterers and rioters, have the legal 
and constitutional right of having that vital question 
determined by a jury of their peers. The argument| 
that a demand of surety of the peace is a more mild and 
merciful proceeding than a prosecution by indictment, is 
more specious than solid. In cfifect, it gives to a single 
magistrate, a power which pertains only to a court and 
jury^ and in substance, deprives the accused of what is 
his most inestimable right, the trial by jury. I would 
ask the advocates of this doctrine, what is to limit the 
magistrate, or subsequently the court to which surety- 
ships are returnable, either as to the length of time for 
which they shall be continued, or tiie amount of bail by 
which they shall be rendered effectual. Moderate bail 
and the party^s recognisance^ is only demanded in this 
instance by a mild and humane magistrate^ but under 
less auspicious circumstances a different requisition might 
be made, and the citizen deprived of his liberty without 
'^ the judgment of his peers/' or, •$ I believe, <^the law 
of the land.'' This doctrine is not nofri. '^ Surety of 
tht peace,'' says Dalton, page 266, <' ought not to be 

20 
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granted on account of a past beating, unless there be fear 
of future danger: the remedy in such case being by ac- 
tion or indictment.*' How much stronger is this case 
where the evidence renders it doubtful, whether a public 
oifence^ a private injury, or any wrong has been done, 
from that put by this ancient author, where the act is ne- 
cessarily criminal, and the threat to repeat it, a threat to 
commit a certain crime. 

The Mayor's Court of the city is now in session, and 
the grand jury not discharged. If it is desired to have 
a judicial decision on the character of this entry, let a 
bill of indictment be submitted to that body. By cer- 
tiorari, such a bill would be removed to the Supreme 
Court, and the judgment of that dignified tribunal be- 
tween these parties ascertained. If Jeremiah Willits 
feels himself personally aggrieved by Edmund Shotwell, 
the courts of the commonwealth are open to him. But 
until the guilt of these defendants of the crimes imputed 
to them, is duly substantiated, I cannot, under the circum- 
stances of this case, demand of them a surety which can 
never be justly called for on the mere assumption of their 
guilt. On the whole, I am compelled to differ from what 
I have no doubt was the sincere and conscientious judg- 
ment of the Mayory and accordingly refuse to call on 
the relatcrs to give surety to keep the peace. No other 
requisition being made of me, they are discharged, and 
at liberty to go where they please. 



Note. — The reporter of the preceding pages, to silence the im- 
putations of prejudice, deems it proper to inform his readers that 
the speeches of counsel have all been revised by their respective au- 
thors; and though by tliis, they may have lost a little of their interest 
in the estimatiun of superiicial minds, no doubt they have acquired 
a degree of substantial accuracy, which wiU more than compensate 
for this trifling loss; and vhcn'the character of the subject is taken 
into coiisideratiou, it is believed few will regret, that some of the 
cft'er>'escencc of the occasion, which at the time delighted the fancy, 
has subsided in favour of arginncnt, which alone can reach the judg- 
ment. 
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ERKOUS CORRECTED. 

In the first Edition of tliifi work, the following errors have beea 
diicoTered, and are, now corrected in this. 

Pafe 1, S; & 13, for Junt 16^ read June 9. 
8, at bottom, add note See page 57. 

lli and 17th line from top, auer the wotd iorry, read that men 
onee tuUcdning the character that tamt of these did, should to 
far deviate Jrom christian principles as to nave dearly identified 
themselves with it, [The prosecution.] 

57, and 13th line from top, for at Green Street read on Cherry 
Street. 

57 1 and 7th line from bottom, for five read four. 

58, at top dele the first iive lines. 

61, and 17th line from top, for reexamined by Mr» KaUera^ read 
hy Mr, fVurts. 
Ill, and 11th line from bottom, for art authorized read arf not 

authorized. 
133, and 19th line from top, between deaolated and christianitj, 

for 9i period place a semicolon. 
116, and 15th line from bottom, for headlong read leading. 
„ „ llth „ „ ^ for euuntenattee retA eount^mai^. 
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AFFIDAVIT. 

State of Ohio, Jtfftrson county, ss. 

r -1 On the 9th day of September, eighteen hundred 
^ ' '-J and twenty-eight, personally came before me, Ben- 
jamin W. Ladd, and on his solemn affirmation deposeth and 
saith, that David Hilles and Isaac James, both of said county, 
on the eighth day of September, instant', at Mount Pleasant, 
In said county, did, with others, unlawfully, with great force 
and violence, interrupt and disturb the Yearly Meeting pf 
the society of Friends, when met together for discipline— the 
members of said Yearly Meeting, then and there being en- 
gaged in the performance of a duty appertaining to them, as 
members of said society of Friends. 

Benjamin W. Ladd. 

Affirmed to and subscribed before me, the 9th day of Sep- 
tember, A. D. 1828. 

Jeremiah H. Hallock, 
Preiidtnt Judge of the fifth Judical District of Ohio. 

warrant. 

To the Sheriff of the County of Jeffcretm, his deputy, or any Con' 

stable in said County, greeting : — 

Whereas, complaint has been made before me. President 
Judge of the Court of Common Pleas, in the fifth judicial dis- 
trict of the State of Ohio, upon the affirmation of Benjamin 
W. Ladd, that David Hilles and Isaac James, both of said 
county, did on the eighth day of September, instant, at 
Mount Pleasant, in said county, with great force and violence, 
unlawfully interrupt and disturb the Yearly Meeting of the 
society of Friends, when met together for discipline; the mem- 
bers of said Yearly Meeting, then and there being engaged in 
the performance of a duty appertaining to them, as members of 
said society of Friends. • 

These arc therefore to command you, that you take the said 
David Hilles and Isaac James, if they be found in your county, 
or further jurisdiction, and them safely keep, so that you have 
their bodies forthwith before me, to answer to the said com- 
plaint, and to be further dealt with according to law. Given 
under my hand and seal this ninth day of September, A. D. 
1838. 

[l. s.] Jeremiah H. Hallook, 

President Judge of the fifth Judkkd JHstrict of Ohio, 
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September llth, 1828. Agreeabljr to the command of the 
within writ, I have taken the bodies of the within named Da- 
vid Hillea and Isaac James, and have them now here to answer 
to the said complaint. 

N. D. SwEARixGEN, Ikputy Sheriff. 

Defendants were brought before me at the Court House in 
Steubenville, September llth, and on motion of defendants, the 
trial was adjourned to the 15 th of October next, at 2 o'clock P. 
M« to be held at the Court House in Steubenville — ^Defendants 
consenting that depositions of witnesses on the part of the com- 
plaint may be taken upon notice, and read upon the hearing. 

Jbremiah H. Hallock. 
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Steubemville, Ohio, Wednesday, 2 o'clock, P. M. 

Oct. 15, 1838. 

Siate of Ohioj Jefferion Co. $$. 

State of Ohio "1 This was a prosecution against the de- 

V8. fendants for disturbing the Ohio Yearly 

DaTid Hllles >Meeting of Friends, under a statute for 

and the punishment of disturbers of religious 

Isaac James. J societies. 

The complaint was tried before the Honourable Jeremiah 
H. Hallock, Esq., President Judge of the Fifth Judicial Dis- 
trict of Ohio, sitting as a Magistrate. 

Counsel for the Proiteution. 

Humphrey H. Leavitt,£sq. State's Attorney, 
John C. Wright, 
John M. Goodnow, 
Samuel Stokelcy, 
Daniel L. Collier, 
James Collier, 
Andrew Loomis, and 
George W. Banks, Esqrs. 

F6r the Ikfendanii. 

Hon. Benjamin Tappan, 
William B. Hubbard, 
William Kennon, and 
Hoswell Marsh, Esqrs. 



Examination of tviituiHs on the part of the Proucution^ by Mr. 
Wright. 

EUeha Batu called and affirmed. 

Are you the clerk of Ohio Yearly Meeting of Friends? Yes. 
Have you the records of that Meeting? I have-^they are 
here. Witness was requested to read the opening minute of 
the late Yearly Meeting, but it was objected to by defendants* 
counsel. Mr. Wright said the 8th of September was the time 
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appointed for the meeting of Friends belonging to Ohio Yearly 
Meeting; and, as he had been advised, the meeting assembled 
at the usual time and place. About the time of organizing 
the meeting, it being a meetingfordiscipline, and select in its 
character, not for worship, or public in its character, the two 
persons complained of, and others, took upon themselves to 
organize another meeting, to the disturbance of the society of 
Friends, and to the interruption of its business. 

They proceeded, in furtherance of their design, to the dis- 
placement of the clerk, who held his office by the regular de- 
cision of the meeting, and took from him by force, the table 
on which he wrote his minutes. 

This violence went to such an extent, that it was impossible 
for Friends to proceed in the transaction of their business, 
and they were compelled to adjourn till another time, leaving 
these two persons and others combined with them, in posses- 
sion of the house. These are the leading facts: and to sus- 
tain these we have thought it necessary to show that a meeting 
was held; that it was a religious meeting; and that it was held 
for purposes of worship and discipline connected with their 
church government. 

We suppose, that in the course of the examination, it will 
be necessary to inquire whether the assembly that we call the 
society of Friends, was, in fact, the society of Friends. We 
do not know that it will be necessary to go to this extent, but 
our idea is, that it will, in order to ascertain whether they Avere 
a religious society, and whether, being such society, they were 
assembled, and whether, being so assembled at their regular 
and ordinary place, they were disturbed. With a view to this, 
we offer the records of the meeting, to show that the society 
who complain, and who were disturbed, were prima facie the 
society of Friends, having in their possession the records and 
offices of the society, and every thing which constitutes a body 
of men, when assembled, a society, within the description of 
the law. And I will go one step farther: we contend, that the 
Yearly Meeting of the society of Friends is a society of re- 
presentatives. For instance, the Yearly Meeting is a meeting 
of representatives from the Quarterly Meetings that compose 
the Yearly Meeting — the society consisting of Preparative, 
Monthly, and Quarterly Meetings. 

The Yearly Meeting of Ohio consists of five Quarterly 
Meetings. The business which has been heretofore transact- 
ed by the society, is to be seen by the records; which also show, 
that it has been transacted by those who now have the records, 
and who are in possession of the official functions and rights 
of the society of Friends. 

Mr. Tapparin for the defendants, said, if the gentlemen mean 
to draw into the view of the honourable judge, the idea that 
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a part of this religious society ought to be excluded, it may 
be necessary to decide whether the other part arc the society 
par excellence. To determine this, it would be necessary to go 
into an examination of their doctrines and tenets. 

This is a complaint against these men for disturbii)g a so- 
ciety; and here is produced and ofTored in evidence, the record 
of an antecedent meeting. We admit that the Yearly Meet- 
ing of the society of Friends was held. on the 8th day of Sep- 
tember — that there was a meeting*— that our clients are mem- 
bers, and they also met. There is then no need of proof. 

We are charged with a criminal offence, for disturbing a 
meeting of which we are members. This court certainly are 
not going to weigh in the scales of justice, the faith or reli- 
gious opinions of these people. No matter if the prosecutors 
were the greatest saints, and my clients the greatest sinners, 
they have the same legal rights. My clients are not to be con- 
demned for not coming up to the faith of the orthodox, but 
they are to be tried for a criminal offence. 

Mr, Wright understood the objection was to Elisha Bates 
reading the minutes of that meeting. He did not know how they 
were otherwise to prove that such a meeting was held, as there 
was no other evidence of the fact- The gentleman says, he 
admits the fact, but it can only be proved by the exhibition 
of the records; then why is this evidence objected to? I know 
not what their tenets are, and care not Avhat they are. If the 
court say we can introduce a less species of evidence in pre- 
ference to this, I am content; I do not wish to take up time, 
but to get at the subject as soon as possible. 

Mr. Tappan. The gentleman wants to introduce this record 
to show who are the members of the society. It has been 
stated that they have the books, and that they have made the 
entries there; but it does not depend on the entries which they 
have made, whether they are members of the society. If they 
have entered all their own names there and left out my client's, 
what evidence is it, but that they have entered some and left 
out others. 

Mr, Wright thought the gentleman was out of his reckon- 
ing. It was proposed to prove that this was the record of the 
Yearly Meeting, not of those for whom he had the honour to 
appear, nor those on the opposite side. 

Mr. Tappan said the society was divided into two parties; 
that each had evidence to offer; and he wanted to know if they 
could be evidence for themselves. 

Mr. Wright said if there were two Yearly Meetings, it re- 
mained to be proven. 

Judge Hallock thought it was very little difference where 
they commenced. The prosecution must show that there was 
a meeting, and that it was regularly organized. The testimo- 
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ny of Elisha Bates was material, for he was acting as clerk. 
What the effect of his testimony would be, could not be fore- 
seen, but that it was important, there could be no doubt. 

The witness then proceeded, with the records in his hand, 
being questioned by Mr. Wright. 

At what time did the meeting now in question convene? 
On the 8th of Ninth-month last, at 10 o'clock in the morning. 
Does the record show the names of the representatives? It 
does-— it is usual for them to be called, to organize the meet- 
ing, and it is not considered as fully organized until they are 
called. The original reports from the Quarterly Meetings 
are also here. 

Mr. Tappan. When was that record made? At the date 
of it. Is It the original entry? No. It is a transcribed copy 
from the rough minutes. Mr^ Tappan said the original mi- 
nates must be produced. The judge thought it not material; 
and the witness being interrogated as to David Hilles and 
Isaac James, proceeded as follows. 

I am not positive that I saw David Hilles till I saw him 
standing on the seat of the ministers' gallery, not far from 
the seat usually occupied by the clerk, out previous to that, 
the business of the meeting had been completely interrupted 
by a proposition from an individual present. 

It was the meeting for business, that convened on the 
8th of the month, and the 2d of the week. There is no public 
meeting on Second-day, but the meeting for business opens on 
that day, to which members only have access. Who constitute 
the members entitled to access? I understand they are all 
those persons who are members by birth, or whose parents 
are members, and all that are received by application, and 
admitted by Monthly Meetings as members. Who con- 
stitute the body of the society? The Yearly Meeting of Ohio, 
in its territorial limits, embraces the society on the west of the 
mountains, as far as Muskingum; and it is understood that 
all the members within those limits are included, and ail 
have the privilege of attending. But the Quarterly Meetings, 
previous to the Yearly Meeting, appoint representatives to 
the Yearly Meeting; and the discipline requires, that these 
representatives, previous to the time of meeting at ten o'clock, 
shall place the reports of their respective Quarterly Meetings 
in the hands of the clerk of the preceding year, who holds 
his place for one year. He is appointed on the second day of 
the meeting, and holds his place till the same time at the next 
sitting. They are required thus to place the reports in the 
hands of the clerk, in order that by entering the names, time 
may be saved. 

It is usual for the representatives, and all others who are 
privileged by the discipline to sit in these meetings, to com- 
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mence at ten o'clock. It is also usual to pause till the meet** 
ing becomes settled, at which time, the clerk of the preceding 
year reads an opening minute, the same as is here — ^^ at Ohio 
Yearly Meeting;" and then proceeds to call over the represen- 
tatives, and to minute their attendance c^ absence. It is like- 
wise usual for those who are absent, to send reasons for their 
absence, which are read, and notice taken of the same upon 
the minutes; after which, it is understood the meeting is or- 
ganized for the transaction of business. 

The meeting commenced at the time, as is usual. On such 
occasions they frequently come together considerably before 
the hour appointed for meeting. On that day the weather was 
inclement, and a considerable crowd had collected around the 
house before the doors were opened. They were opened, by 
my time, about three-quarters before ten, and the assemblage 
continued till the house was filled, the lower part particularly. 

After the lower part had become filled, there were a con- 
siderable number of persons standing in the passages, though 
considerable room was yet vacant in the upper galleries. A 
minister present engaged in vocal supplication, and conside- 
rable stillness spread over the meeting, though there had been 
some agitation previous. After this individual was engaged 
in supplication, a number of persons came into meeting, in 
what I considered a disorderly manner, and persons whom we 
considered not privileged to enter. There were some from 
beyond the limits of the Yearly Meeting, who, we understood, 
had been disowned by the society where they reside, and who 
had, of course, no right to enter the meeting. This created 
some disturbance. 

But as soon as a little stillness was obtained, Jonathan Tay- 
lor, who was clerk last year, and to whom it belonged to open 
this year, being at the table, began to prepare, to open the 
meeting. Whether he had formed the minute before, or not, 
I do not know, but he was opening the papers in order to call 
the representatives. Israel French observed, that it devolved 
on him to state to the meeting, that since, or words to this 
effect— -since last year, our clerk had become disqualified for 
opening the meeting, by trampling the discipline under foot. 
He made some additional remarks, but his voice was so feeble, 
that I could not distinctly understand; but he went on to pro- 
pose that another be appointed in his stead. He stated no 
particulars in which the clerk had violated the discipline. 
Jonathan Taylor was at this time engaged in arranging the 
papers to open the meeting, when a number of voices express- 
ed, in a very unusual manner, their concurrence; a very con- 
siderable number at once. From the clamour, it was difficult 
to say what it was— I understood it to be an expression of 
concurrence, but it was difficult to say. From the sound of 
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yoice as it struck my ear, I thought a number of persons 
spoke in rapid succession. 

Several Friends objected to this proceeding, as being dis- 
orderly. But David Hilles' name was mentioned in very quick 
succession after this burst of voices, and some other person 
was named as an assistant, but I do not know who named them. 

The clerk, Jonathan Taylor, proceeded to read the opening 
minute, (though there was considerable interruption while he 
was reading) and to call the representatives from the Quarter- 
ly Meetings, I think, in number 62. Fifty-seven of the repre- 
sentatives answered to their names, and reasons were received 
for the absence of two. It is usual in our meetings, for the 
meeting to be opened and organized, before it is understood 
that any subject is open for discussion, in any matter of dis- 
pute, or any thing in which it is probable there will be a con- 
trariety of opinions. It is understood that meetings of busi- 
ness are opened by the clerk. 

I have known instances in which messages have been re- 
ceived from the women's meeting, informing of a prospect or 
wish that a female may have, to visit the men's meeting. And 
it is the uniform practice for the clerk to open the meeting 
before the subject is open for discussion. 

A number of individuals, I cannot say how many, expressed 
their disapprobation, stating, that it was out of order. The 
assistant clerk had probably proceeded so far as to read the 
heading of the several reports, when the meeting was thrown 
into such a situation as totally to disturb the business. Fre- 
quent and loud calls were made on David Hilles to go to the 
table, and a number of persons raised themselves upon the 
benches, and some upon the backs of the benches. Some 
cried out. Friends, will you suffer your clerk to be kept from 
the table? thus urging Friends to make way for him in a loud 
and boisterous manner; frequently many speaking at the same 
time — it Avas with great disorder, by which the clerks were 
prevented from proceeding. (Here, at the suggestion of the 
judge, witness described the situation of the raised seats, 
ministers' gallery, &c.) Members called out in different lan- 
guage, and one person being raised upon the bench, was en- 
gaged in earnestly exhorting those to whom he addressed him- 
self — Friends, will you suffer your clerk to be kept from the 
table? and this was a disowned person, who had no right to be 
in the meeting. 

At Jhis time there was a great deal of moving about in the 
meeting house. I saw a number moving backward and for- 
ward in the crowd, and a large proportion of those in the house 
had raised upon their feet, and many on the benches. I saw 
Israel French going from the position which he occupied when 
he made the proposition, towards tht back part of the house. 
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I saw him pressing through the crowd, and returning towards 
the gallery; and a number of persons pressed on towards the 
clerk's tabic. 

I think there are three ranges of benches rising in regular gra- 
dation from the floor to the upper seat of the ministers' galle- 
ry. Those who occupy these seats face the great body of the 
meeting, and these seats were closely filled, and also the steptf 
leading up to the clerk's table were closely filled with persons 
sitting upon them. The clerk's table stat^ds at the upper end 
of these steps in the ministers' gallery. Near the commence- 
ment of these steps from the floor, stands a large stove, iir 
the middle ile, leading up to the clerk's table. There are 
folding doors at the back of the clerks. A number of persona 
proce^ed on towards the clerk's table, but Friends who were 
m their seats were not disposed to make way for them, and 
kept their places; and as the others pressed on, pretty gene- 
rally, those who occupied these seats rose upon their feet. 
The pressure soon became violent, but I frequently heard per- 
sons exclaim, ^ don't use violence," and several stated that they 
were hurt. I saw a stout young man spring upon the heads 
of Friends who faced the meeting. I saw him erect above the 
crowd, but he soon lost his balance, and fell backy and his 
friends rushed on. 

One young man raised himself upon the stove, aiid pro- 
claimed that the God of love had left the gallery, and the god 
of mammon had taken his place; and also added something 
about taking the clerks to the table. The parties pressing to-> 
ward the table, had made their way, perhaps half the distante 
from the floor to the table, when a suspension took place, 
during which the assistant clerk called over the names of a 
number of persons, and on calling them by name, desired them 
to leave the house as disorderly persons. There was consi- 
derable remonstrance against the proceedings during this sus- 
pension of the bustle. But I heard it said in the crowd, they 
have had time to surrender, it is time to press on, or «ome- 
thing to this effect, and a violent pressure was made. 

In the early part of this suspension, an individual in the 
youths' gallery, facing where I sat, near the clerk's table, ol^- 
served, that those persons who occupied the gallery over the 
ministers, or the persons sitting in the ministers' gallery, had 
better move, as the gallery was so loaded that it might fall- 
Some who sat near me were apprehensive of danger, but look- 
ing up, saw no cause of alarm, and were quieted. A few mi- 
nutes after, it was pronounced that it was time to surrender, 
and the word was given, press on, and an alarm was given 
that the galleries were coming down, the house was fall- 
ing. It was reiterated with great vehemence, and created 
great alarm and consternation, and those who occupied the 

2 
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scats under this sound-board very generally left their placesv 
I rose upon my feet at the time, but immediately looked up, 
and discovering no occasion for alarm, it instantly occurred 
to me that it was a stratagem. It produced dreadful conster- 
nation, and a general rush, In which the noise might be a lit- 
tk comrpared to thunder. I heard a number scream, and 
distinctly heard persons shout. 

At this juncture, I heard it pronounced in the crowd, '^ now 
is the time, rush on." A number of persons did press through 
with great violence. I saw Isaac James between the two upper 
rails, within one bench of the ministers' gallery, struggling 
with great violence in the crowd. I saw him in the attitude 
of having his shoulder against some Friends, who were in his 
way, and from his position I concluded he had his feet against 
the bench below him; and he was struggling with great vio- 
lence in that position. I saw him afterwards making his way 
round the clerk's table, where the clerks usually sit. The 
struggling was to get forward to the clerk'& table. He gained 
his entrance at the opposite end of the table from where I 
was. I had taken my seat by the clerk, and as he was passing 
round the table, I heard him say, that he had used no violence; 
but he was much out of breath. His breathing was very 
much exhausted. 

I saw in the ministers' gallery, but how he got there I did 
not see, the young man who mounted upon Friends' heads, and 
a number of others, who eame and laid hands on the clerk's 
table, to remove it, as appeared to me. One threw open the 
door, a number laid hold to remove the table, and a number 
took hold to prevent its being moved. I do not recollect see- 
ing James take hold of the table. The persons who had forced 
their way to the table, as I have mentioned, made another 
pause for a few minutes. During this tin^, a young man came 
over from where the clerks had been sitting, but who were 
displaced. I viras at the time sitting, having been pushed out 
of my seat, near my original seat: he came very deliberately 
over the elbow of the ministers' seat, and took his position at 
the end of the table. He very deliberately fixed himself hold 
of the table, and whether at a concerted signal, I cannot tell, 
but a simultaneous movement took place to remove the table. 
An individual near me observed, that Jonathan Taylor was 
crushed against the house; he gave notice that they were hurt- 
ing Jonathan Taylor, and it was repeated several times; but 
the attempt to remove the table continued. This young man 
was using great exertion to press the table in that direction. 
The individual who gave this alarm of injury to the clerk, 
stated that Jonathan Taylor would be killed unless they de- 
sisted. 
I was still sitting near, and apprehending that the life of i^ 
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valuable friend was in danger, I caught hold of the arm of the 
young man, and told him if he did murder, he would be ac- 
countable for it; and pronouncing the word murder with a 
strong voice, there was a relaxation. I understood at the in- 
terval, Jonathan Taylor was released, having been seriously 
injured, and crushed against the house. In a few moments 
the table was crushed to pieces. I think Taylor waa assisted to 
extricate himself. 

Very soon after the table was torn to pieces, a shout was 
raised near it, on the opposite side from where I was, Huzza 
for Jackson. 

I saw David Hilles standing on the seat in the ministers' 
gallery on the opposite side of the door from where I was. It 
was proposed that he should proceed. I heard him read a 
minute. The table was broken entirely to pieces. He pro- 
ceeded to read ^'At Ohio Yearly Meeting," and mentioned 
the date. I did not see him write it. I heard him also calling 
the names of persons as representatives I suppose. £ight of 
them were the same as those called by Jonathan Taylor*— I 
don't know of any more. 

Did they answer to both calls? I think that five of them an- 
swered to Jonathan Taylor; and I believe that three answered 
to David Hilles who had not answered to Taylor, and I am not 
very certain but a fourth answered Hilles who had answered 
to Taylor. 

In a short time after this, a Friend adverting to the extraor- 
dinary proceedings which had taken place, proposed that the 
meeting should adjourn. Several persons expressed a concur* 
rence with the proposition, and it was proposed that the 
representatives should be called to express their assent or dis- 
sent to the adjournment. Their names were called. They 
were generally still present though some did not answer, hav- 
ing as was supposed left the.house during the tumult. Those 
who did answer I think all expressed their concurrence with 
the adjournment. I should consider that something like four 
or five might have been absent; the proportion was inconsi- 
derable. I should suppose that something like fifty answered. 
Were they in favour or against the adjournment? All in favour 
as far as I recollect. It was concluded to adjourn till 10 
o'clock the next morning. Who was the one who acted in this 
measure? Both the clerk and the assistant clerk. Information 
of this conclusion to adjourn, was sent to the women's meeting. 
The objection to the adjournment was very inconsiderable; 
there might have been objections made by a few, but none by 
the representatives, and the meeting adjourned. 

The Yearly Meeting of ministers and elders had met on the 
Seventh-day preceding, and had adjourned till 8 o'clock on 
Third-day morning the 9th instant. 
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About the time to ^vhich the Yearly Meeting of niinisteis 
and elders had adjourned, I went with others, and found the 
doors closed. At one of the doors a demand was made to 
know who we were. We informed them that we wanted the 
use of the house for the Yearly Meeting of ministers and 
elders. We were informed from within that Ohio Yearly 
Meeting had adjourned till 9 o'clock, till which time, the 
house would be kept shut. We accordingly left the ground 
without any further discussion on the subject. 

At 10 o'clocki Friends again met on the ground of the 
Yearly Meeting, that is, those with whom I associate; and a 
Friend who had been particularly intrusted with the care of the 
house by Friends for the time, and myself, with another repre- 
•entative, went into the house, so far only as to be distinctly 
heard. At this time David Hilles was at a table where the 
clerk's table usually stands, and acting, as I understood, as 
clerk for those that were met. A demand was made in the name 
pf the trustees, and on behalf of the representatives, for the 
house* to hold the Ohio Yearly Meeting in; by James Heald, in 
the first place, in the name of the trustees, and I, in the next 
place, on behalf of the representatives. I was one of them. 
Friends were kept out of the house, for the residue of the term. 

It was mentioned that a paper which had just been made, 
should be read as a reply to this demand. It was read, but I 
did not attend a great deal to it, because it was the house, not 
a paper, that we wanted. I understood it to be some report 
that had been drawn up, proposing a compromise, and which 
has since appeared in the newspapers. I repeated the demand 
several times to bring their attention to the point, that it was 
not a paper, but the house that we demanded. They gave in- 
4irect and evasive answers. One individual, who sat in the 
ministers' gallery, observed, that Ohio Yearly Meeting was 
then sitting, and did not wish to be disturbed. One or two of 
their number brought the paper, and handed it to me. I told 
them it was the house we wanted, and not the paper; for Friends 
were then in the yard. They said there was no other reply, 
and the clerk must go on with the business; David Hilles ac- 
cordingly went to looking over the papers then before him. 

I informed those in the house that Ohio Yearly Meeting 
would be opened in the yard; the women's meeting in the west 
end, and the men's in the east; and we withdrew. The meet- 
ing was accordingly opened in the yard, without seats to sit 
on. Friends generally standing, except a few on the fences. 
At which time, as usual, the representatives reported that 
they had conferred together, and agreed to propose me as 
clerk, and the former as assistant, to be appointed. 

The meeting was opened by the assistant clerk, Jonathan 
Taylor being disabled from performing that duty by the injury 
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i)e had sustained the day before. The representatives were 
generally in the yard, waiting for entrance, when the meeting 
opened in the yard. I would say, that fifty-seven were present, 
the number that first answered; they were not called, so that 
I cannot say positively. 

Questioned by Mr. Wright. — Was the proposition to appoint 
David Hilles clerk, in the usual form? I consider that it was 
not. I understand you to say, that the meeting, as such, did 
not act on this proposition, but that those only who formed 
the separate meeting acted on it? That was the case. Was 
this meeting of the society of Friends a religious meeting? It 
was; and it was generally considered a highly disorderly 
movement — it was disorderly as to the time. 

The usual course is for the representatives to confer to- 
gether, between the first and second sitting, and propose to 
the second sitting a person for clerk; and a clerk is appointed 
on Third-day morning, which is the second day of the sit- 
ting. And it is understood, that he holds his office till the 
same time the next year. [See page 97 of the discipline. 1 
How long have you been a member of the society of Friends^ 
I had a birth-right, my parents were members; and my im- 
pression was, that that meeting was the Yearly Meeting of 
Ohio. There are five Quarterly Meetings, Redstone, Short 
Creek, Salem, Stillwater^ and New Garden. 

Does every member in your meetings have a voice? The 
practice is, for Quarterly Meetings to send representatives to 
the Yearly Meeting; but every member, not under dealing, to 
use a phrase of the society, within the territorial limits of the 
Yearly Meeting, is understood as having a right to sit; and 
those, also, who come from within the limits of other Yearly 
Meetings, producing satisfactory credentials of fair standing 
in society, have their rights acknowledged in these meetings, 
and all other meetings of discipline in the society. Have 
those persons who are permitted to visits a right to vote? It 
is understood that all persons privileged to sit in these meet- 
ings, are privileged to express their sentiments in these meet- 
ings. We never vote on any occasion; but I consider that the 
society has, heretofore, been favoured with so much unanimity 
as to get along without any serious difficulty, in deciding what 
was the judgment of the meeting. But I consider, that the 
representatives do substantially constitute the Yearly Meeting 
in its official capacity. 

I consider that if the representatives were to attend, and no 
other persons, it would be a Yearly Meeting. And further, if 
no representatives were to attend, no assemblage of persons 
within the territorial limits of the Yearly Meeting could con- 
stitute a Yearly Meeting. It is rc(iiiired, that it shall be 
known they arc present; and they are called, and required not 
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to withdraw without leave. The discipline says nothing 
about how many should constitute a quorum for business. 

The society existed for several years without any system 
of church government; I think till the year 1672. The minis- 
ters who had been active agents in propagating the doctrines 
of the society, gathered them into a distinct form. They had 
in a collective capacity held an annual meeting, it appears, for 
several years, to take care of the various concerns of the so- 
ciety. And it was proposed, I think in the year 1672, that 
the Quarterly Meetings should appoint representatives to con- 
stitute a Yearly Meeting. It was discontinued, however, till 
probably the year 1677. 

The Yearly Meeting in its first institution was constituted 
of representatives; and in their first constitution, Quarterly 
Meetmgs were also understood as constituted of representa- 
tives from Monthly Meetings, below whiph, the representative 
system was not brought into operation. The practice of ap- 
pointing representatives from Monthly to Quarterly, and from 
Quarteiiy to Yearly Meetings, has continued, so far as my 
knowledge goes, down to the present time. 

When David Hilles was called on to go to the table, what 
was done? A number of persons called out for our clerk to go 
to the table, as they called it: during this time, Jonathan Tay- 
lor was going on with the business. Did you take notice of 
the number who remained in the house? On Third-day, when 
the demand was made for the house, near two of the doors 
there was a considerable crowd that pressed in, some of whom 
I knew were Friends, and I knew some that were not members 
of society, in that part of the house. I should judge that 
there were something like two hundred persons, and probably 
about eight hundred in the yard. There might have been a 
number of those about the doors, who acted in concert with 
the meeting then going on. I should suppose that those who 
continued to act with David Hilles, were about one-fourth. 

CrosB-exapiinatian by defendant' counsel. — Until two years 
past the society was composed of a number of persons, who 
are now divided into two parties, was it not? Taking the fact 
of the meeting— (Counsel. Well, they are facts, that we want. ) 
in point of fact, a number of persons during the last Yearly 
Meeting did combine to hold a Yearly Meeting, separate from 
the Yearly Meeting of Ohio; and the Ohio Yearly Meeting 
continued to hold its sittings after those persons had adjourn- 
ed. We want to know, whether the persons constituting this 
meeting, who continued to act with David Hilles, were a year 
ago members of the society of Friends? I think there were, 
on Third-day, some in the meeting, who were not members of 
the society of Friends. Was David Hilles there on Second- 
day? He was; he was there as a very unruly person. When 
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Ohio Yearly Meeting is assembled for business, have not all 
the members an equal voice in the meeting? That would lead 
to a more extensive answer. There is no prohibition from 
expressing a sentiment in the meeting. Then in that meeting 
you are what may be termed a democracy? No, we are a re- 
presentative society. Has the person who is a representative 
any more weight than one who is not a representative? As 
to the weight, it would be difficult to answer. Some are re- 
presentatives, and some are not, and is there a distinction in 
these in their vote or voice in the meeting? We never 
vote ; we express our sentiments. Does the opinion of a re- 
presentative weigh more than that of another member? It 
weighs what it is woKh; and so with the opinion of every 
member of the society, it Weighs what it is worth. An ex- 
pression of sentiment is estimated by what it contains or con- 
veys; there is no inequality as to what the meeting consider 
the right of individual members to express their sentiments. 
As to the general estimate, the clerk, it is understood, is to 
collect and record what he understands, to be the prtvailing 
sense of the meeting. It amounts, in substance, to wkat in 
other meetings would be determined by a chairman or presi- 
dent. We do not vote, when assembled in a Yearly Meeting, 
consisting of representatives and others. Is there any eccle- 
siastical power over that meeting, superior to the power of 
the meeting itself? Yearly Meetings are understood, in a qua- 
lified sense, to be independent bodies. They have a right to 
adopt rules and regulations operating within their own terri- 
torial limits. When the members of Ohio Yearly Meeting 
have met, is there any other body of men on earth that has 
control over them? There is, in one point of view. These 
different meetings, though acting in a judicial and legislative 
capacity, and having complete power so to do, are still un- 
derstood as parts of one society, embracing all other Yearly 
Meetings; and the members of one of these possess rights in 
all, on certain conditions, and these are known and recognised 
by each other; and upon the understanding of being parts of 
the whole, the members of each enjoy privileges in all. 
Should any one of the Yearly Meetings, in the exercise of its 
official character and power, adopt principles of faith or 
church government, incompatible with those which have been 
adopted by the society at large, it would be sufficient to break 
the bond of christian fellowship. The fact would be declared 
by the other Yearly Meetings, and they would stand separated 
from the body, and of course the members could not enjoy 
their former privileges :^in that sense, they are not absolute- 
ly independent bodies. As far as their own members and 
business extend, there is no rule of discipline binding on Ohio 
Yearly Meeting, unless adopted by that meeting? No. 
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When a question is raised in Ohio Yearly Meeting, witli 
regard to any of its officers, or any thing which concerns that 
meeting, is not the decision of the question exclusiYely in the 
power of Ohio Yearly Meeting, when assembled? Yes. Yet 
the Yearly Meeting, though in itself it may be understood as 
a legislative body, is subject to some rules and regulations, 
that operate upon its members and upon the body collectively, 
unless the meeting should change their usages. 

You have stated, that your society is composed of five 
Quarterly Meetings. Is it not a fact, within your knowledge, 
that four of these meetings are divided, and that they chose 
two sets of representatives to the last Yearly Meeting? With 
respect to what may be properly within my knowledge, I know 
of only one division ot a Quarterly Meeting. Do you not 
know that there has been such a division? In the Quarterly 
Meeting to which I belong, after the regular cierk had open- 
ed the meeting, and called the representatives, the clerk stated 
that there were a number present who had been disowned, 
and some objections were raised to going on with the business 
of the meeting. A number of disowned persons who were 
there, proposed holding a Quarterly Meeting, and when they 
withdrew, a number, who were not disowned, withdrew with 
them. Does the majority usually disown, or the minority? 
In some cases a minority may do it. If a meeting be compos- 
ed of fifty members, is it in the power of ten to disown forty? 
Yes. Is it in the power of three to disown forty-seven? Yes; 
a v^ry small number may do it. In relation to the two sets of 
representatives, you only know, as it respects Short Creek? 
I heard David Hilles calling names. But you do not re- 
member whether they were from all the five Quarterly Meet- 
ings? I cannot tell. Do you not know, that there was a dou- 
ble set of representatives? I do not positively; but I believe 
there was, that is, of those whom they call representatives. 
Which of these were the proper representatives to appear in 
the meeting? One set was called by Mr. Taylor, and the other 
by David Hilles, and both claim to be legal representatives. 
Who could determine this question?^*was there any other 
authority but the Yearly Meeting? I do not know that I am 

Frepared to answer that question^ as to the fact stated, because 
am not the proper person. Nothing was said as to two sets 
of representatives? I heard no such fact stated in that meet- 
ing. 

Suppose a Quarterly Meeting should divide, and choose 
two sets of representatives, and they shpuld come forward to 
the Yearly Meeting, would it not be the business of that meet- 
ing to decide, which was legal, and which not? I suppose it 
would be the duty of the clerk, to respect those, whose names 
were placed in his hands according to discipline. Suppose 
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the representatives from a Quarterly Meeting should buth 
place their reports in the hands of the clerk, at a proper time, 
and in a proper manner — whose duly would it be to determine? 
It is a question which has never occurred. Would it not be 
a question to be decided by the Yearly Meeting, and by them 
alone? I have never known such an instance. Have you any 
other tribunal that could decide it, but the Yearly Meeting? 
None, that I know of. 

Were reports in the hands of Mr. Taylor, from all the 
Quarterly Meetings? He can answer better than I can. Do 
you know the fact? I do not. Did he receive the report 
from the Redstone Quarterly Meeting? It is here, and it is 
signed by the assistant clerk. It was mentioned at the time, 
that the report from Redstone had been handed in by the as- 
sistant deck. The other signed by the clerk, was not present- 
ed. The assistant clerk, and the clerk also, were representa- 
tives from Redstone, but the clerk did not hand in the report 
to the clerk of the Yearly Meeting, nor answer to his name. 

Previous to this meeting, had not Friends with whom you 
act, appointed some persons to keep the doqrs shut, and to 
exclude certain Friends from coming into the house? It has 
been the practice for a number of years. I ask whether per- 
sons were not appointed to keep the meeting-house and guard 
the doors? The Yearly Meeting did not — the trustees of the 
property, apprehending injury to the property, had placed 
persons there to take care of it, I think on Seventh-day, and 
to be in the house. It was not understood that the meeting 
would convene in the night, and they staid there to prevent 
injury. The Quarters had appointed persons to keep out, if 
they could, by any moderate means, persons disowned, and 
those under dealing, but not to exclude any individuals who 
had a right, by the discipline, to attend. What Quarters ap- 
pointed these door-keepers? I have not seen any official state- 
ment, but believe all did except Redstone. I do not know 
how many Short Creek appointed, nor how many acted at the 
meeting. When did the meeting assemble? Ten o'clock was 
the time appointed, but people assembled earlier. Were any 
excluded who were members of the society? None that I 
know of. How many guards were stationed at the doors? I 
do not know. Were any members excluded? I believe none 
that had a right to enter. Did you ever know such door- 
keepers appointed before? Yes, Short Creek has frequently 
done it. Has any body ever been refused admission, till this 
year, or have you ever before known any persons coming into 
meeting, to be pushed back? Not. that I know of — I never 
knew any body to intrude or force in, when they had no right. 
Was it not the duty of the door-keepers, to exclude all those 
who were representatives^ as well as members, not on your 
3 
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side of the question? It was their duty, only to exclude ihote 
who werp under dealing, or disowned. Such an idea as ex- 
cluding those who did not uliite with us, never entered the 
mind of any of us. When Mr. French made his proposition, 
had the meeting proceeded at all in business? No. Jonathan 
Taylor was opening the books. Was not his proposition 
pretty universally agreed to? A number of persons in a burst 
of exclamation, appeared to approve. Was not the voice of 
the meeting, strongly in favour of the measure? Yes, if we 
judge by the noise. How do you judge but by the noise of 
different voices? By the deliberate and audible manner. If 
they speak together, it is disorderly. If the greater voice 
appears to be in favour of the measure, is it not carried? No, 
I never knew a question carried .that way. Were there not 
more voices concurring with French's proposition, than dis- 
approving? I cannot tell, because some spoke several times. 
While this was going on, did not Taylor proceed? He did; 
• he requested them to be quiet, and many expressed their dis- 
approbation. I did not speak to it myself, for the meeting 
was not open, though I most heartily disapproved of the whole 
proceeding. (^Io doubt of it, said the counsel.) While this 
proposition was before the meeting, Taylor proceeded with 
the opening minute, and the assistant clerk proceeded to call 
the representatives? I think the clerk read them. I do not 
consider that the meeting agreed to it. What number object- 
ed? I cannot tell the number, but I think a number expressed 
that it was out of order. 

While this question was before the meeting, and not de- 
cided, was it according to your mode of doing business, for 
the clerk to proceed to calling representatives? It was ac- 
cording to order. Was it in order for the clerk to go on with 
his opening minute? It is understood that if the motion 

made Has the clerk a veto, or is he subject to the order 

of the meeting? Yes. You state that those seats near the 
ministers' gallery, were full and crowded? Yes. Had not 
Friends with whom you act taken that station previous to the 
opening of the doors? I don't know that they had. When 
the doors were opened, did you not then take those seats? A 
number of those seats were occupied. It is a practice for 
ministers, elders, and representatives, to face the meeting. 
They were not all such, I suppose? No, elderly Friends and 
active members of the society take those seats. [Here wit- 
ness expressed a desire to recapitulate, for the purpose of giv- 
ing some explanation.] Before opening the doors for general 
admittance, a large committee who were sitting that morning, 
at three-quarters before 10 o'clock, concluded to adjourn, that 
the people might come in. One of the door-keepers came to 
me and lud, it would be desirable that the doors should bt 
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opened, and I think it probable that those occupying these 
■eats, kept their places. Did not others take them? I was 
not on them. It was a rainy day, and I went to a seat on the 
ministers' gallery, and took a seat by the clerk. You speak 
of the alarm as being a preconcerted plan; why did you think 
it preconcerted? One reason was, the intimation given that 
the place was likely to fall, while those pressing forward to 
the clerk's table, by spreading it, created uneasiness, as a num- 
ber of Friends afterwards said, they were made uneasy by this 
^ugg^cstion; one reason further, was the violent exclamation of 
those sitting opposite, repeating vehemently, the galleries are 
coming down, the house is falling. I further had strong 
apprehensions that it was a stratagem, from the fact, that at 
the time those who occupied these seats under this place, were 
rushing out of doors, those who were pressing their way up 
the steps over Friends, called out, now is the time, rush on. 
I know that it was at this time, that a number of those between 
the body of the meeting and the clerk's table, left their places, 
and there was a vacancy about the clerk's tabic, many were 
thrown down and trampled on, and others pitched out of the 
door. I heard shouts, not of alarm, but of exultation and 
to increase the uproar; I heard, now is your time, rush on. I 
do not know whether by members of the society or not. 

When Mr. Hilles was brought forward, did not the people 
refuse to give way, and keep their places? When the pres- 
sure was made on them, to force through them, they pretty 
generally rose on their feet. Did they not push those back, 
who were approaching? I cannot tell, I was on the upper 
seat. Did you not see those Friends, before you, push- 
ing? I saw one elderly Friend who sat upon the 'steps, who 
being rushed upon by a young man — ^I saw him lean forward 
to preserve himself from being overset. Did you not see him 
take hold with his hands? I did not. Who waft this individual? 
I think it was Benjamin W. Ladd. Would there have been 
any disturbance, if they had let Hilles come to his place? I 
think there would have been' no violence. - 1 think the violence 
was by pressing upon those who were in the way, and who 
did not get out of the way. Did they not push back towards 
the stove? I saw no movement in that way. As to the table 
you saw torn in pieces, who was the person who first took hold 
of the table? I don't know. When he took hold to move it, 
did not the orthodox Friends seize hold to retain it? I think 
not. Where were you? I was within an arm's length of it. 
I did not take hold that I recollect. It was pulled one way 
by those who wanted to move it, and held down by Friends. 
Do you not know, that the orthodox Friends were those that 
broke it, in the first instance? I think that Jacob Richards 
broke it. I saw him have hold of it, and heard it crack. You 



24 Trial of Friends 

saw Taylor iujured, was he not immediately behind the or- 
thodox Friends? I believe that he was within the length of a 
cane of me. Were there any of those persons on that side of 
the table? I think Jacob Richards was, he had been. Were 
any others there? Caleb Cope, I think, was on the opposite 
side. Were they pulling towards Taylor, or from him? 
Neither towards nor from him. Would it have been moved 
towards him, had it not been for the struggle of Friends to 
retain the table ? I know that it was taken hold of, previous to 
Caleb Cope's fixing himself with a steady press, and at the 
time that I took hold of the young man, and gave him a pull, 
and told him, that if he did murder he would be accountable 
for it, I think some said, take it out of the house. Do you 
know which of the orthodox Friends had hold of the table ? 

Jacob was one, and I think Joseph Steer was another. 

There was a dense crowd on the two sides. Had Taylor hold 
of the table? I can't tell, I don't recollect whether I saw him 
or not. After the table was broken, there was a pause; there 
was no other disturbance. David Hilles went On to read, but 
we considered that Taylor was the regularly appointed clerk. 
Were you not the regular clerk? I was appointed in the be- 
ginning of the meeting, but was ill, and he was appointed |7ro 
/ait. or during my illness. How was that appointment made ? 
I was not present. How does the minute say? Witness reads 
from the book of minutes, ^^ our clerk being too much indis- 
posed, Jonathan Taylor is appointed in his stead." Are re- 
presentatives known as such, till their names are called? The 
Yearly Meeting is not considered as organized till they are 
called. Suppose the clerk of last year had been dead, or that 
Mr. Taylor had been taken ill on the morning of Second-day, 
so that you had no clerk ? I suppose the assistant would have 
acted. Well, if there had been no clerk nor deputy, how 
would you have got along with the business— suppose both had 
been ill, or unable to attend on Second-day morning; would it 
not have been in the power of the meeting to appoint a clerk, 
and would'not that have preceded the calling of the represen- 
tatives? I suppose it would. Then the meeting could, under 
certain circumstances, proceed to the business of appointing 
a clerk, without calling the representatives ? If the clerks were 
not present, none could have been called.- Suppose the clerk 
had been disowned by his Monthly Meeting? Then he would 
have had no right to be present. And suppose there were no 
deputy, could not the meeting proceed to the election of a 
clerk? I think the meeting would name one, and proceed to 
business. 

Is it not disorderly to interrupt a minister in the discharge 
of his functions? It is, to interrupt any minister in unity with 
the society, where he is. Had not Mr. Taylor interrupted a 
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minister? He did^ and any individual had a right to interrupt 
Amos Peaslee. If he had been a regular minister, in good^ 
standing, would it not have been irregular? It would, if he had* 
been introduced and his certificates received. I am supposing 
that it is a regular minister, and if in that character, would 
not such an interruption be sufficient to disqualify him| would 
it not be disorderly? It would. If Peaslee were a regular 
minister, then it was disorderly, and he did publicly oppose 
him ? He requested him to sit down. Previous to any violence 
being used, Mr. Hilles came forward to the stove? I have no 
recollection of seeing him till I saw him in the gallery. Did 
you not see him at the stove? I did not. 

When you came forward on Third-day morning, were you 
not told that the Yearly Meeting were sitting, and that you 
were at liberty to come in and sit with them? William B. 
Irish, I think, said that we might come and sit down quietly. 
I shaped the inquiry — ^whether we could come in and hold the 
Ohio Yearly Meeting? Was there any reason to suppose, that 
you might not have gone in and occupied your seats ? One 
individual said the Ohio Yearly Meeting was sitting, and 
wished not to be disturbed; another said, we might sit down 
quietly, the doors were open; but we were not willing to sit 
down with them, as the Ohio Yearly Meeting. 

Have the/trustees, till this year, ever shown any acts of 
ownership? I don't recollect We have considered the pro- 
perty, as built and designed for Ohio Yearly Meeting in a col- 
lective capacity. 

Here the court adjourned till 9 o'clock next day. 

Thursday the 16/A, 9 o' clock j A. M. 

The examination of Elisha Bates resumed. 

Questioned by Mr. Tappan. I wish to know the facts, in 
relation to Amos Peaslee's being disowned? I know that Jesse 
Thomas, who is said to be the clerk of the Woodbury Monthly 
Meeting, objected to. — By what authority, did Jonathan 
Taylor order him to sit down? It was, because he was under- 
stood to have been disowned, that he requested him to sit 
down. Is it according to the usage and discipline of the so- 
ciety? It is. In the proceedings of the society heretofore, we 
have generally been enabled to get along in the decision of 
questions very harmoniously, and without serious difficulty, 
as to discovering the sense of the meeting. We have no chair- 
roan in our meetings, but it is the business of the clerk to col- 
lect the sense of the meeting, and, when necessary, to explain 
questions. As I understand the proceedings in other bodies, 
those duties which are usually divided between a chairman and 
secretary, are here combined in the clerk, but subjects arc not 
put to vote. Any individual who has a right to be there, has 
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a right to express his sentiments ; and after a subject has been 
prop(rsed and discussed, the clerk, according to his best judg- 
ment, records what he conceives to be the sense of the meet- 
ing. The minute is read, and if no objection is made, it is 
understood to be the sense of the meeting. But, if objections 
are made, they are attended to ; the discussion may be renew- 
ed; the clerk corrects or changes his minute as he considers 
the sense to be; and it is still subject to further discussion, and 
80 on till there is an understanding that the sense of the meet- 
ing is settled. 

You take then into the estimate the weight of character? 
Certainly the weight of character is taken into consideration. 
I understand that in the appointment of clerk, the subject be- 
longs to the representatives. I did suppose, that when the 
clerk was not present, it was the duty of the representatives to 
appoint. If a proposition were made, I should suppose it 
would be considered their privilege to afiswer. It is their 
privilege and business to name the clerk. But,* in the propo* 
sition to make David Hilles clerk, there was no application to 
the representatives, though a member objected. Taylor was 
appointed as a substitute for me, but the epistles were signed 
by me, as clerk of the meeting. Do you know that there was 
any objection to the appointment of Taylor, or to his continu- 
ance as clerk? No. Here the witness stated, that when com- 
piling a book some years ago, he addressed a letter to the 
society of Friends in London, requesting to be furnished with 
authentic information^in relation to the society. The Meeting 
for Sufferings acted upon this application, and furnished me 
this book, (holding a book in his hand,) with others. This 
book, was understood, to contain a history of proceedings in 
the society, from 1681 to 1700 inclusive, from which the wit- 
ness read some passages, which we are unable to furnish, as 
they were not recorded at the time, nor have we since found 
access to them. 

You speak of the Meeting for Sufferings, as being a branch of 
the Yearly Meeting; have they power to establish articles of 
discipline? No. Is* there any discipline, not contained in yoiir 
book of discipline? No. Then you say the whole discipline 
is contained in it? Yes, but there are some rules, which have 
been adopted by the Yearly Meeting, since the book was pub- 
lished, which are considered equally binding. You have 
spoken of the weight of character; I want to kno^ what you 
mean by the weight of character? Are there degrees of cha- 
racter in your society? Yes. Well, what determines the 
weight of character? The religious usefulness of the indi- 
vidual. Who determines and weighs the character? I sup- 
pose it is taken into the estimate of every individual acquaint- 
ed with the parties. In deciding a question in the Yearly 
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Meeting, v^ho is to determine the weight of character? The 
clerk is the judge of what passes beiore him. So, then, if 
half a dozen of great weight, vote one way, and two or three 
hundred vote the other, the clerk would consider it as carried 
by the greater weight of character? Yes— I mean to be un- 
derstood, that individuals of acknowledged experience, recti- 
tude of conduct, and general usefulness in society, possess 
more influence, than a boy, or stripling, who could not be un- 
derstood as possessing religious experience, or usefulness in 
society $ and there may be other cases in which they would 
have no weight of religious character. You say there is a 
difference; that some have greater weight than others: that is, 
that the opinion of some individuals, will be received as out- 
weighing the opinion of a number of less weight? I under- 
stand it to be the case. There may be individuals who are 
not under dealing, and yet very disorderly: to these would be 
paid but little regard — they would have but little or no weight. 
Do you find that in the discipline — ^is it a distinction that has 
ever been made till recently? I believe it has always been 
made. Then the majority do not govern, but the minority may? 
Yes. Do you ever consider a question as carried in meetings 
if a majority express their opinion against it? I do not know 
that I ever knew a case of the kind. Would you, as clerk, 
make a minute, if the majority expreyBsed their opinion against 
it? There are cases in which it might be done consistently 
and properly, if that-expression was out of the order of socie- 
ty. Would it be regular for the clerk of a meeting, to sit it 
down as carried, if a majority expressed against it? There 
might be cases in which it would be. Could you, as clerk, 
set down a thing as carried, where there were a majority of 
voices against it? I could — if the general body of active 
members of society, those who had been known to have the 
concerns of society upon them, should express their opinion; 
and a larger number or those who had not taken an active part,, 
and who are not considered as persons of religious experience^ 
should express a contrary opinion, the clerk would not be jus- 
tifiable in taking this as the sense of the meeting. Do you find 
that in your book of discipline — is it laid down by any of your 
writers that promulgate the opinions of the society? I think 
that Clarkson gives that opinion. Can you refer to it? I can- 
not: it is a considerable time since I read it, but I believe he 
gives that opinion. Was he a member of this society? He 
was /lot. Do you receive such writings as faith and discipline? 
It is considered that his writings were a faithful portraiture of 
the manner of transacting business in the society. He had 
access to the best writings of the day. Don't you know that 
Clarkson says, ^* every member comes into the society with 
equal rights?" I don't recollect I will ask you, if the mem- 
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bers of the society of Friends would not proceed to business, 
if there were not delegates from all the five quarters, provided 
the reports were sent in? I think they would. Would they 
not if they had the reports, though there were no representa- 
tives present? No, they could not, because they could not 
know the reports to be authentic. Suppose they were brought 
up by the representatives, and that the representatives should 
then retire, would they not proceed with the business? No, they 
could not And yet you say the representatives have no more 
voice in the meeting than the other members? I say that all who 
have a right to attend have a right to express their sentiments, 
and that the sense is collected by the clerk, who continues to 
collect it, till it becomes, in his estimation, the sense of the 
meeting. In taking the sense of the meeting, you do not take 
the sense of the representatives separately? No. Has it ever 
been done? I don't know .that it has. Is there any thing in 
the discipline which would sanction it? Yes, I think there is, 
because the meeting is composed by representatives. Is it 
not common for reports to be sent up? I do not recollect to 
have seen such a case. Was Jonathan Taylor appointed by 
the representatives? I don't know. Can you not see by the 
niinute how he was appointed? I was not there. 

Jonathan Taylor^ affirmed. — Were you present at the Mount 
Pleasant meeting? I was. Were you the clerk? I was clerk 
of the preceding year. I was appointed clerk in the place of 
the old clerk. Did you open the meeting on Second-day morn- 
ing? Yes, I did. Was it a religious meeting? I considered 
it so. Was it disturbed? I considered that it was. Go on 
to relate what you know. 

I think, as was stated by the witness yesterday, that near 
three-quarters of an hour before the usual time of assembling, 
the doors were opened. After a number of persons had come 
in, and taken seats, there appeared to be some objections 
made at one of the doors, to the admission of those that were 
not members. A violent rush was made, and a large num- 
ber rushed into the house, and stepped forward, as I consider- 
ed, with a countenance and carriage more like military men, 
who had gained a conquest, and were pressing forward to the 
attainment of another, than Uke men coming into a religious 
assembly. A nurtber pressed pretty far forward, and got to 
the seats near the galleries, and others remained at the doors 
on the inside, and assisted their party, by taking hold and pull- 
ing them in, when they came to the door. 

After the meeting-house was pretty well filled on the lower 
story, a Friend api>earcd in supplication, at which time consi- 
derable quiet was produced; and pretty soon after this, I pre- 
pared my papers, to open the meeting. But whilst I I'was 
making preparation, Israel French— Question by the judge. 
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How long after the doors were opened, did you make this 
preparation? I should think near half an hour, but may be 
not that long. Israel French said, that it devolved on him to 
state to the meeting, that as the clerk had disqualified himself 
by trampling on the discipline, he would propose that another 
be appointed in his place. Did he state how he had trampled 
upon it? Not that I heard. 

I considered the proposition out of order, in two points of 
view. It was out of order to make a proposition of such a kind, 
while the clerk was at the table; and inasmuch as the charge 
was unfounded, it was additionally so. Were you under deal- 
ing? No — I was under no disqualification, as I apprehended, 
neither did my friends apprehend it. Bi/ the Juage. — Were 
there any expressions offered upon the subject, that were in 
favour oi appointing a new clerk? I believe not; though op-' 
position was made by several members as being out of order. 
You then proceeded to read the opening minute, and to call 
the representatives? Yes. I think it was before David Hilles 
was proposed. Do you know who proposed Hilles? I do not. 
Was it Israel French? I think not. My attention at the time, 
was pretty closely occupied otherwise. I went on to call the 
representatives from the different quarters. By the Judge,-^ 
This proposition to appoint Hilles, was made while you were 
calling the representatives? Yes. Were the expressions in 
fa^vour, or against? Some in favour, and some in opposition. 
The party that had proposed him, spoke in favour, of course. 
What was donef aftiM* you had done calling the representatives? 
I got through calling the names of representatives, and all 
answered, except five; two of whom were absent and sent 
reasons; the others, I believe, were present, but did not an- 
swer. Then the assistant clerk, as is usuaV took up the 
reports, and read the introduction. And by the time he had 
got through, there was considerable clamour, and some were 
urging the new clerk to go forward. The report from Red- 
stone Quarter had not been placed in my hands; but th^ 
assistant clerk infoimed the meeting, that a duplicate had been 
placed in his liandsf which was signed by the assistant clerk 
of the Quarter^-vthe clerk not having handed the report to 
mc, as others had done, a day or two before. What number 
of representatives answered? I cannot state; but believe it was 
mentioned vesterday. 

What preliminary is it necessary to take, before a meeting 
is organized? It is common for the assembly to sit in silence 
for a short time; and when it is believed to be a proper season, 
the clerk, or some other person, makes a move to open the 
meeting, and then the clerk proceeds to call the representa- 
tives. The meeting is then organized for the despatch of other 
business. The pressing at the door .was before this? Yes. 

4 
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Afler the assistant clerk got through reading, the confirsioTfr 
increased, so that it was thought best to adjourn the meeting; 
and a number of the names of disorderly persons were taken 
down. What was the disorderly conduct? It was urging the 
clerk (o the table. Tbe disturbance continued to increase; 
and when they appeared to be pushing him towards the table, 
the way was obstructed; so that I did not see him, to distin- 
guish him from others. A number of persons made them- 
selves very active; and one threw himself, as a man going to 
swim, upon the heads and shoulders of Friends^ and went near 
to the floor. The last I saw, was his heels above the heads 
and shoulders of Friends. The next I saw of him, was at my 
right hand. He came and took hold of the end of the table. 
At the time, I did not know the young man, but was tdld his 
name was Jacob Richards. He appeared to have exerted him- 
self to a high degree; the sweat was rolling down his cheeks 
on both sides. And about this time, Isaac James had made 
his way near to the table, at my left hand. ( do not know 
whether it was before, or after Jacob Richards got there. He 
appeared as if he had had a hard struggle. He said a number 
of things in a very unbecoming tone of voice, for such a place. 
Among other things, he said, he had been told, that was the 
place he was to come to for redress— and you now prevent 
our entering the' house. He said he had as good a right to 
be in the house as another person. He appeared to avoid 
using hrs hands, but seemed to make use of his sides and 
elbows, in pressing his way; and in a kind of taunting tone, 
said, that he had used no violence, but several Friends had 
used violence towards him* At the same time, I thought he 
was using all the force he well could, to get to the table 
through the crowd. 

As to Hilles, I can^t say much; only, that after the violence 
had been so great that the table was broken, and he had got to 
the table, I heard him read. While this youttgf man, that I 
was told was Jacob- Richards, had taken* hold or the east end 
of the table, £11 Sid well, near to him, had hold of it; and 
some other young man at the right, had hbld of it ; and it ap* 
peared, they were endeavouring to remove it to some other 
place. A number of Friends, as well as myself, considered it 
a duty for me to stay at the place near the table; which I did, 
though I did not take hold of it. Those individuals had hold 
of it, and a number of Friends; perhaps two or three leaned 
on it, and endeavoured to keep it to its place. It was quick 
broken — the legs were, several of them, broken out. Do you 
know who broke it? It is hard for me to tell. I thought from 
the cracking of the leg, that Jacob Richards was the one. He 
was charged with it. I am not positive it was that side»«*two 
if^n- were broken in- pretty quick succession. Previoiu to- 
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•this, they had jerked the bar from the door, and b«M*st it open. 
I believe it was done by Richards. It was either him or Sid- 
well. But I thir|k it was Richards. After the legs were 
■broken, they still kept hold of the leaves, pushing it violently; 
and said, ^* let us pnf it out of doors. ^' I do not know who 
said it« But pretty soon after this, the violence of the press 
increased, so that they got me pushed agaiast the jamb of the 
door. 

Previous to the table being pushed, a Friend had come in 
between me and the table, but he got rather out of that posi- 
tion, and I got against the door, and the table came partly 
against me. They got me^in that position, and were pushing 
violently. I was very apprehensive for a time, that I should 
have lost my breath. They had crushed my hat over my face, 
so that I could not tell; but I think Sid well and Richards were 
at my right hand. Was the press by the young men you 
speak of? Yes it was. After Friends assisted in getting me 
out, I was soon pushed out the door. And soon after I was 
landed on the ground, I heard a voice of exultation, (when 
Hilles got to the table, and myself removed,) huzca ibr Jack- 
son! Did you see Hilles, when you were pushed out of the 
door? I did not. There was a crowd at my right hatid, and 
I had sufficient to attend to. After I had recovered myself a 
little, though I felt very much hurt, i thought it my duty to 
go into the house again, as clerk of the meeting; which I did. 
I went to the right of the seat, and soon after, a proposition 
was made to adjourn the meeting. The assistant clerk called 
the representatives, and they gave assent to the adjournment 
of the meeting; and shortly after, we adjourned till the next 
day. Were you there the next day? I was not; I was in bed. 
After I got out of the house, and the meeting had adjourned, 
I went to Elisha Bates', and got bled, and had other medical 
aid. And after stayine an hour or two, I was taken home. 
Was there any objection made to the adjournment? I do 
not recollect that there was, there may have been. Who 
made the proposition to adjourn? I believe it was Ben- 
jamin W. Ladd. Can you tell the proportion that went,, or 
remained? I am not prepared to say. Do you know the num- 
ber within the bounds of this Yearly Meeting, as assembled? I 
did not make any calculation myself; nor did I observe how 
many remained. Were you present the year before, when you 
were appointed clerk, in place of Elisha Bates? I was. I think 
it was mentioned by a Friend, that Elisha Bates was indisposed, 
and not able to serve the meeting; whether he mentioned my 
name, or not, I do not know. But some one did, and it was 
united in, unanimously. I think it was on Sixth-day. 

Did you hear Isaac James say any thing about removing 
Trma thi table, persons that were there? Alone period I heard 
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leme pcnoo speak of removing ihem, but do not know that it 
was Isaac James. Ic vas said, that suflBcient time had beeu 
giTcn ; and It was aecessary to make way for the clerk to come 
to the table. Was that immediately before the crowd pressed 
apoa Toa? I canaot state, bat it appears to me, it was after I 
came into the house again. 

Cnm$-€xaamaium by Mr. 7\ippan. 
What arrangements, if any, were made by the orthodox 
party, to gaard the house, previous to the commencement of 
the meeting; or to gaard the entrance to the house, at the time 
of the meeting? I believe that no improper arrangements were 
made, to keep any body from entering, who had a right to en- 
ter. A person was put in possession of the house on Seventh- 
day. Were there more than one appointed to this charge? -^ I 
do not know the number. -At what time was the meeting ad- 
journed to on Saturday; and what was the regular hour of 
meeting on Second-day? At 10 o'clock. I want to know, 
whether, before 10 o'clock, there had not been some arrange- 
ments, out of the common order of discipline? I believe not. 
It has been common, and we very frequently appoint persons 
to attend at the doors, to keep the meeting select; to inform 
those not members, that the meeting is only for the society ; 
which was done at this meeting. What number is generally 
supplied? I am not able to say— three or four, perhaps half a 
dozen at each door. Were there more on this occasion? I 
cannot state positively. Is it a fact, that the passages to the 
doors, were entirely hemmed up, at the time of meeting? I was 
inside, and could not observe. I could see that a considerable 
crowd was at the door. At the time you first came in, there 
were none in the house but orthodox? According to the con- 
stant custom, there had been a committee on Indian concerns, 
who met at 8 o'clock; but I was engaged, and did not come 
till about 9. I had not been there more than a quarter of an 
hour, before the press to get in, took place. Previous to that, 
had not guards been placed upon the steps; and were not the 
passages entirely lined? (Here was exhibited a plan of the 
building, showing the situation of the doors, galleries, table, 
&c.) Were not those steps, which lead from the ile to the 
clerk's table, filled? I cannot say. Is it a common seat? It is 
frequently occupied. After the meeting gathered, the steps 
were very much crowded. Can you say, you do not know 
that a combination was entered into, to prevent certain per- 
sons from entering the meeting? There was no such combina- 
tion, to prevent any, except those who were disowned or under 
dealing. Then your understanding was, that all members of 
the society, whether composed of orthodox or not, had a right 
to come into the house? There certainly was no intention to 
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prevent them. You say, then, that the Quakers had a right to 
come in, that is, any individual who had a right in the society? 
Yes. Had any of those, whom you denominate Hicksites, a 
right to come there? Certainly. . Do you know, whether 
those who attempted to come in, when they were shut out, 
were, or were not, Hicksites or Quakers? Well, as to that, I 
am not able to. state what party they were of; only, that I sus- 
pected they were a mixture; but from their actions, I suppose 
they were Hicksites. What was the occasion for pulling them 
in — who opposed them, so that it was necessary to help them 
in? Those who were placed as door-keepers endeavoured to 
prevent them* I understand you, that the party whom you 
call Hicksites, all had a right there? Yes. Were not these 
guards, and the Hicksites, the two parties engaged? Yes. If 
they had equal rights, then every person ought to proceed ac-> 
cording to the rules and discipline of the church? Yes. \JLs it 
correct, for any one to submit a proposition, that the former 
clerk has disqualified himself, -if he believes it to be so? I sup- 
pose any person would be at liberty to make such a statement; 
but if the meeting did not think it in order, they would not act 
upon it. If this were agreed to by a majority of those having 
equal rights, would it not be thereby carried? I should not 
consider that it would be. But I have not said, that all indi- 
viduals had an equal voice. They have a right to come into 
the house, and to sit there, and each has a right to discuss 
any matter, and to give his opinion, when a question is un- 
der discussion. Is it proper for the clerk to go on with business, 
when a question is under discussion? I, as clerk, did not con- 
sider there was any question under discussion. You made the 
distinction, then, that the Yearly Meeting of Ohio consisted 
of orthodox? There were members that belonged to the 
Yearly Meeting, who were not considered as orthodox, that 
were still members. The Yearly Meeting of Ohio consists 
of five Quarterly Meetings; will you state the names of them, if 
you please? Redstone, Short Creek, Salem, Stillwater, and 
New Garden. 

You say, all th^ reports had been handed in, except the one 
from Redstone? Yes. Do you know who was the regular clerk 
of that Quarterly-Meeting? I was at the Quarter, and I believe 
David Hilles was the clerk. The person who is here, as one 
of the defendants? Yes. Who produced the paper from that 
Quarter? It was not signed by David Hilles, but by the as- 
sistant. Should not«all those papers be signed by the clerk? 
Yes — but there are cases in which it would do Without. Did 
you ever know a case, in which a copy, signed by the assistant 
clerk, could take the precedence of that signed by the regular 
clerk? I never did; nor did I ever* know a case in which the 
report was withheld by the clerk. Has there not been a divi- 
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* 
sion of those Quarters, which formerly constituted the society 

of Friends? I cannot speak with certainty of any but our own, 
I am not able to state'any thing of New Garden, only from 
hearsay. Is it not well known, that the representatives who 
came from this Quarter to the Yearly Meeting, were seceders 
from that Quarter? I do not consider that they were seceders. 
Who signed the report from New Garden as clerk? I believe 
it was Joseph Fisher. Was the person that signed that pa-' 
per the clerk? (This question wab objected to, as the reports 
and records were then present; and replied to; we* expect to 
show that all these are incorrect, and that we have the correct 
ones, and we nierely inquire, whether they have the names of the 
clerks, as each report should have the name of the clerk; but it 
is not found on record in the book.) Witness proceeds^I did 
not see Hilles when this crowd was coming up, to know him, 
at all, for I had removed to some distance, and there was a • 
considerable crowd between us. 

At the time the proposition - was made to appoint a new 
clerk, had you opened your papers? It was before I read the 
opening minute, but I was about preparing the minute. Was 
this proposition agreed to by the meeting present? I did not 
consider that it was, in a meeting capacity. There were a 
number of voices uniting, but it was in a very unbecoming 
manner; and many voices at once. It appeared to be an ap- 
probation, but a number expressed together, which was very 
disorderly. I think I began to read before the name of Hilles 
was announced. The proposition was objected to. Was it 
by more than two? I am not willing to say: it was not a large 
number. It was considered so much out of order, that I went 
on. If the same number of voices had come from the (y*tho- 
dox side, and as few from the other side, would you not have 
suspended operations? I think not, if it had been done in the 
same manner. Suppose there were grounds of accusation 
against the clerk — suppose there had been just cause? In that 
case, I suppose it would have been proper to have suspended 
business. Well, does the clerk always judge, whether the 
people have cause to act? Not exclusively. Suppose the 
whole people had seen cause to appoint a new clerk, and you 
had thought otherwise, would you have proceeded? No, I 
would not. Even if you had thought there was no cause? No. 
. Have not the members, when assembled, power to appoint 
a new clerk? Circumstances of that kind )iave seldom occur- 
red; but I suppose it may be said, they ^ould have the right. 
Then the persons composing the Yearly Meeting, are really 
the judges of the case? The representatives, it is generally 
understood, have the appointment of clerk. But if the meet- 
ing, in their collective capacity, saw fit, they would have the 
fight? Yes. You were appointed that way yourself, were 
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]rou? I was appointed by the meeting. At the time that 
you were appointee!, did the representatives act separately from 
the meeting? No. Did they ever take to themselves, the 
right to act separately from their brethren in attendance, on 
any occasion? No, I never knew any need of it; we have 
always got aloirg* without. 

Now, as it regards the representative power; I understand 
that the Yearly Meeting is composed of those who represent 
the Quarterly Meetings, and all those within the limits of the 
Yearly Meeting, and those from other parts who are in good 
styidifig? It has been the usage of society, that the meeting 
sficyld be composed in that way f but, notwithstanding, there 
would be no Yearly Meeting except the representatives attend- 
ed. And if they attended, and no other persons, they would 
be qualified to hold a Yearly Meeting. Suppose that the re« 
presentatives from four Quarters were present, and the repre- 
sentatives from one not present, but their report there; would 
not all the iive quartjCrs be represented, so that the proceed- 
ings would be regular, and binding upon all? I cannot say 
whether the meeting would consider it legal; but they would 
hold a Yearly Meeting. Suppose the reports from four Quar- 
ters were sent up, but the representatives did not attendr atid 
the representatives did attend from the one quarter; would 
there not be a Yearly Afeetin^? i think- not. Is there any 
thing in the discipline, or wrhmgs of the society, which goes 
to show that? I believe not. When the copy of a report from 
Redstone Quarter was referred to, was the sense of the meet- 
ing taken on that? i think there was an expression, that it 
would be accepted. The clerk mentioned that the duplicate 
W4M there. Who proposed its being accepted? I do not know 
who made the statement; but some one said it, and no objec- 
tion was made. Did not the pushing and crowding, about that 
time, arise from persons arraying themselves in the ile, and, 
near the table? it was closely filled around the table. And 
did they not move up to* fill that place? I think it was pretty 
full all the time, from the time the meeting gathered. 

Was not the breaking of the table, in consequence of 
resistance by power? I think the table would not have been 
broken, if certain individuals had not taken hold of it— if those 
disorderly persons had kept where they ought to have kept 
Did not the orthodox pull some? I did not discover that they 
pulled; they leaned on it At the time you got up against the 
door jamb, was it not in consequence of your party pulling the 
table towards you? It was pushed that way. Which party 
occupied the galleries, and filled them? The galleries, a num- 
ber of them, were pretty early filled* by the committee on In- 
dian concerns, and strangers from a distance, who had taken 
their seatSi— It was a- pretty' large committee. Were they 



36 Trial of Friends 

not all orthodox? 1 think it probable they were. Of what 
number did it consist? I am not able to ascertain the number. 
Do you suppose there were two hundred? No^ not the half of 
it. Did not some one pull you out of the door? I was not 
sensible of any person behind me, but it was said that some 
one pulled me. Was not this about the time the alarm was 
given? No, the alarm was given before that — considerably 
before that; for I looked up, and believed it to be a stratagem. 
The alarm was over before that. When Hilles was requested 
to take the clerk's seat, and the members began to move up 
that way, did you see any striking? I a&w Benjamin W. L^d 
raise up his hands^ as if to prevent others from coming,jRit 
the crowd all round was so thick 1 could not see. (He, the 
witness, gave some explanation about the relative position of 
those who surrounded him. ) Did not you raise up your hands, 
and say, ** the gallery is falling?" I did not do any such 
thing. 

On Seventh-day, were not Belangee and others excluded 
from coming into the meeting of ministers and elders? James 
Belangee would not have been prevented had he applied. Was 
not Belangee excluded? I believe he chose to stay out with 
others. 

Qjuutumed by Mr. Wright for the prosecution.'^Does' not the 
clerk act as the presiding o£Bcer in the Yearly Meeting; and 
if difficulty arises, is it not the duty of the clerk to explain it? 
Yes» if he understands it. During this commotion, about 
taking the table, was there any request made for you to ex- 

J»lain the usage of the meeting? Not at all. As to the report 
rom Redstone Quarter; was there any request, that you should 
vary your decision? I don't remember any. Is that the re- 
port? (handing a paper.) It is, and it is signed by the assist- 
ant clerk. Is the door, back of the clerlL, used for entering the 
house? No, it is kept shut, excepting in very warm weather. 
There is, I think, no step: it is about two feet down. Is there 
any gate leading to the yard, back? No, it is a secluded yard. 
Who opened the door? I believe it was Jacob Richards. Af- 
ter you were pushed out of the door, were the persons you saw 
there Hicksites? I am not able to state. Were they proba- 
bly persons who had been pushed out? I believe not As to 
the part that is called the ministers' gallery; is the ile leading 
to it closed by a gate or door? No: there, was no obstruction 
in the way; nothing but the crowd of people. Were others 
there, than those engaged in the Yearly Meeting business, before 
the doors were opened in the morning? I don't know that there 
were, except strangers — those that were guards and represen- 
tatives being in the womeft's room. At the time the door was 
about to be opened, they came in. I know of no preconcert. 
I came into the committee about t) o'clock, and took my seat. 
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Do you day that all individuals have.equal privileg;es and pow- 
ers? I did not say powers: I consider that the representatives 
are clothed with power, when it becomes necessary, but I 
never knew an instance. IHd you ever know a meeting to 
appoint a clerk, except in the instance mentioned? I think 
not. When I was appointed, there was not a dissenting voice* 

Cross-examinaium renimetL — Have you not known instances 
of the appointment of clerk by the Yearlv Meeting ? The clerk 
18 usually, appointed by the meeting, with the niomination df 
the representatives. Were you not present at Indiana Yearly 
Meeting, when the same thing happened? No. 

Jordan Harrison affirmed, — Witness stated th%t he was clerk 
tt Short Creek Monthly Meeting. 

Questioned hy Mr. Wright.^^\% Isaac James a member of the 
Monthly Meeting of which you are clerk? He was a mem- 
ber. (Here witness read from the records of the meeting, 
dated the 32d of Seventh-month, 1828, a minute, respecting a 
committee to prepare testimonies, &c.j and also a minute,- 
showing, that said committee had produced testimonies of dis- 
ownment against Isaac James, &c.^ that these were separately 
read, approved, ahd signed; and also showing that a commit- 
tee had waited on James, with a testimony of disowpment, 
and informed him of his right to appeah) This testimony 
was made out by the committee, and' signed by me. Did you' 
deliver it to the committee? I did, and they returned it t^ 
me, and I have it now. He did not appeal. Do yow knbw 
any way in which an office^, and member of the society, can 
be disqualified, other than by dealing and disowntnent, by the 
meeting to which he belongs? I do not. Could the clerk be 
disqualified, except by disownment? He might if he had been 
under dealing for a violation of discipline; but it must be m 
the Monthly Meeting of which he is a member; and if he be sr 
transgressor in any respect, he is then considered, in our 
phrase, to be under dealing, and disqualified from sitting. 

Mr. Wright here read the following testimony of disown- 
ment. 

^ Isaac James, having had a right of membership among* 
vs, but having associated himself with others, in resisting the 
subordination of the Monthly, to the Quarterly Meeting, in 
holding meetings contrary thereto; and having been treated 
with, he not appearing in a suitable disposition of mind to 
condemn his deviation; we, therefore, disown him from being; 
a member of our religious society. 

Signed in, and by order of. Short Creek Monthly Meeting, 
held the 22d day of Seventh-month, 1828. 

JoRPAii Harrison, Clerk.** 

Are you the clerk for the Meeting for Sufferings? Yes. 
What constitutes this meeting? It consists of twenty-six 
5 
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members, appoinled by the Yearly Meeting^, with an addilioit' 
of four from each Quarterly Meeting, be the Quarters few or 
many. Those coming from other Meetings for Sufferings 
and approved ministers, have a disciplinary right to sit with 
us. What is the office of the Meeting for Sufferings? It is, 
to act in the recess of the Yearly Meeting, as explained in the 
discipline. The Meeting for Sufferings consists of active 
members, and acts in place of the Yearly Meeting in their re^ 
cess. And when they think it adviseable, they have issued tes-^ 
timonics of advice; they attend* ta all cases which they think 
suffering, whether as to property or doctrine— if they are 
Kable to be prostrated, it becomes the dnty of the Meeting 
for Sufferings, to extenc^^ advice or assistance, and to call on 
the treasui*er of the Yearly Meeting for the expenses. It is 
considered the duty of the representatives of the Yearly Meet- 
ing, to take care of all suffering cases during the recess. 

Were there any Hicksltes in the Meeting for Sufferings of 
Ohio Yearly Meeting? No. Were there any in the commit- 
tee on Indian concerns? No. I am not aware that there were 
any such in attendance. I think,- that very few have ever be- 
longed to that committee, since I became a member of it. Is 
it among the duties of the Meeting for SufibringSt to appoint 
committees to attend the Monthly, or' Quarterly Meetings? I 
do not know that it is stated in the discipline, that they should 
appoint committees, but that they should extend care; and 
committees have been the usual way, except by epistolary 
advice. The general practice has been by committees^ in the 
Meeting for Sufferings for Ohio Yearly Meeting. It has, at 
distant periods, appointed committees to attend Monthly 
Meetings; and, in a more recent case, Quarterly Meetings. 
How does this Meeting for Sufferings act, while the Yearly 
Meeting is in session— 'Does it make a report when the Yearly 
Meeting assembles? Yes. Docs it report to the Yearly Meet- 
ing? Yes. To which body did the Meeting for Sufferings report 
this fall — Did they report to those who held their sitting at 
Short Creek house, after being expelled by Hilles and his 
company? Yes. Does not the treasurer hold himself ac- 
countable to this Meeting for Sufferings? Yes, he does. Did 
any of the Meeting for Sufferings separate and go with the 
Hicksites? Not one, I believe. Have not the members of 
the Meeting for Sufferings, for a long time acted in that situa- 
tion, having been appointed before there was any division in 
the society? Yes — 1 suppose a very large majority of them. 
There is a provision, that, when any member of the meeting 
shall greatly neglect the duties of the meeting, be removed by 
death, or other removal; notice be given, and his place sup- 
plied. Some by removal — some by disease-— some on account 
•f neglect of attendance, have been supplied^ still, the largest 
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number arc of the old members, who have continued, since 
the change, about half a dozen years ago. I think, ten or a 
dozen would be all that have been changed. 

To whom did visitinjg Friends from other Yearly Meetings 
unite themselves— With this meeting, with Meeting for Suf- 
ferings, or any other body? They sat with this meeting when 
they did attend, although they did fiot attend every time. 

Cross-examination by Mr, Kmrum, — Does every Monthly 
Meeting possess certain territorial limits ? No other than th& 
local situation of those belonging to the subordinate meetings; 
there is no geographical line. To which meeting did- Isaac 
James belong? To Concord; but that meeting had been laid 
down. Were yon present at the Quarter, at the time Concord 
Monthly Meeting was laid down ? I think I was. Was there 
.any opposition to laying down that meeting? I believe there 
were some individuals who objected. Did you ever know a 
Monthly Meeting — Here Mr, I'FrigfU objected to the inquiry, 
-as to the regularity of the proceedings of Short Creek Quar- 
terly Meeting, in laying down Concord Monthly Meeting. We 
object to the introduction of such testimony for this reason; 
that an appellate right exists in the Quarterly Meeting to the 
Yearly Meeting, and in the Monthly Meeting to the Quarterly 
Meeting. There is a connexion and dependence, provided by 
the discipline, running from the lower branches up to the 
supervisory control of the Yearly Meeting. I put it upon 
the footing precisely, of a judgment in our courts of justice. 
If the court have jurisdiction of the subject matter, the regu- 
larity of the proceeding cannot be inquired into; but the judg- 
ment must be esteemed as binding, and obligatory upon every 
person, till brought to the superior tribunal and reversed. It 
is obligatory, and stands in full force till it shall be reversed* 
I will refer to one single example within my recollection. 
That is, where the proceeding is so palpably gross, as to make 
it null and void. We will take the case of a justice of the 
peace (to get one familiar to our common experience.) Should 
it appear by the record of his docket, that he had proceeded 
to try an action of slander; that, I apprehend, would be an 
irregularity of proceeding, so gross, as to make it null and 
void; it being a subject not embraced within his jurisdiction. 
We will take another case, where it appears by reference 
to the record, that a party never had any notice of the com- 
mencement of a suit, or any day in court — in that case, the 
subject matter is within the jurisdiction of the court — yet, it 
is one among the fundamental principles of our jurisprudence, 
that the parties shall have a day in court. And if that princi- 
ple be a correct one, and this case is apposite, there appears 
to be no difficulty. I therefore object to going into an ex- 
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amtnation of the witness, as to the subject matter, over which 
the meeting had jurisdiction. 

Mr. Tappan, — We take this position: that a Quarterly 
Meeting has no right to lay down a Monthly Meeting, without 
their consent. Here Mr. Tappan read from the book of dis- 
cipline, page 29, ^* no Quarterly Meeting should be set up, or 
laid down* without the consent of the Yearly Meeting; no 
Monthly Meeting, without the consent of the Quarterly Meet- 
ing; nor any preparative or other meeting for business or 
worship, until application to the Monthly Meeting be first 
made ; and when there approved, the consent of the Quarterly 
Meeting be also obtained. Also, no meeting for worship, in- 
tended to consist of Friends, belonging to two or more Monthly 
Meetings, shall be established, until the proposal be offered to 
and approved by those Monthly Meetings, and the consent of 
their respective Quarterly Meeting or Meetings be obtained." 
We want to show, that a Quarterly Meeting had no right to 
lay down that meeting; and we ask to know the manner in 
which it was done, in order to show that they proceeded with- 
out authority. It is claimed on the side of the orthodox, that 
James was a disowned mtember. When a man belongs to a 
religious society, he has certain rights, and can be deprived 
of these rights, only, according to the rules of the society of 
which he is a member. Whether a man be raised in the 
jiociety, or admitted as a member, or any other way, when he 
becomes a member, he has, according to the testimony which 
you have heard, an equal right to attend and express his 
opinion. 

It is pretended here, that this Isaac James has been depriv- 
ed of this right, which could only be, by regular proceeding^ 
according to the discipline of the church. If then, it be impor- 
tant for them to show that he has been regularly disowned, 
and has no rights, it is important for us to show, that he was 
not regularly disowned as a member; and that the meeting 
which exercised this authority over him, had, by the disci- 
pline, no such ppwer to lay down that meetings except by ap- 
plication and consent The discipline does not permit them 
to lay down a Monthly Meeting, except by applicadon. It is 
not a matter of compulsion, but is a matter that follows from 
the request of the subordinate meeting, and is only used, when 
it is desirable to promote the convenience of a Monthly Meet- 
ing. To exercise this povrer in the way that it has been ex- 
ercised, by the orthodox, to .destroy those whom they d!slike, 
is not authorized by the discipline of the church. In that 
point of view, we deem the testinu^y material. The court 
will recollect, that the other side have given evidence to prove 
that James had been disowned; and we wish to show that the 
disownment was illegal. We say that it was altogether ille- 
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gal from beginning to end. We wish to prove to the court* 
that Concord Monthly Meeting has continued to exist, and that 
James is yet a member there. Adjcurmd UU 3 o'clock^ P, M. 

Thursday f 3 6*elockj P. ilf. 

Tkt Judge said he understood it to be proven, that Concord 
Monthly Meeting was laid down by the Short Creek Quarterly 
Meeting; if that had been proven, the testimony in question 
was unnecessary. 

Mr^ Wright said he understood, consent was neither asked 
nor obtained; but in the Quarterly Meeting, when the Monthly 
Meeting was laid down, there were only two or three voices 
heard in opposition. Mr. James was in fact a member of Con- 
cord Meeting, and the order laying it down, also attached the 
members to Short Creek Monthly Meeting. 

The Judge.'^^o on with the witness. 

Crota-txammaium resumed hy Mr. Tb/i^pan.— Before this diffi- 
culty arose in your society, did ypu ever know a Monthly 
Meeting attached to any Quarterly Meeting without its con- 
sent? I have known instances of meetings being laid down for 
certain purposes, and attached to other meetings. Have you 
ever known of a Monthly Meeting being set up, without appli- 
cation being made? I think not; but there are applications made 
in different ways, and sometimes by request. It has been con- 
sidered a rule of society, that there should be some request. 
You say that you were present at the laying down of this 
Monthly Meeting? Yes. Did Concord Meeting agree to it? 
I think there was some objection, and I am glad to have an 
opportunity to explain. One objected, and another said that 
Friends had better be careful what they were doing. Was 
there any application made for that Monthly Meeting to be laid 
down? No, not in the character of a Monthly Meeting. Did 
you ever know a Monthly Meeting attached to another meet- 
ing, without its consent? There is discipline which shows 
that no Monthly Meeting shall be laid down without consent 
of the Quarter. Were you present at the Yearly Meeting of 
Ohio? Yes. What time did you go in? About 8 o'clock. 
Were you in when Israel French made the proposition? I was. 
Was it before or after Jonathan Taylor read the opening mi- 
nute? He made the proposition, and then paused a little spaoe, 
during which interval, if my memory serves me right, Jona- 
than Taylor opened the meeting. The proposition was then 
renewed, and David Hilles named. When he said it devolved 
on him, &c. were there any that concurred in the proposition? 
I think not till Jonathan Taylor read the opening minute, and 
then the voices were heard. I think he said it devolved on 
him to state, that the clerks had so conducted since, or during 
the last year, as to render them incompetent to open the meet- 
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ing. Was the meeting quiet? Itwas^ and, as I understand, 
immediately after, Jonathan Taylor proceeded. Israel was just 
before me, and I urged him to be quiet, and not disturb the 
meeting. I told him to wait till the representatives brought 
forth a name, and then would be the time to object Jonathan 
.Taylor read the opening minute, and Israel added, that he had 
trampled upon the discipline. Who nominated David Hilles 
as clerk? After speaking to Israel,* he passed into the crowd, 
and I cannot say who named him. After he was named, were 
there not a great many voices in favour of him? There were 
a great many. Were there any against it? Yes— there were 
not many that spoke. I did hear some speak. Well, how many 
do you suppose spoke in favour of it? I cannot say. Do you not 
think there were as many as a hundred that spoke in favour of 
it? There might have been. I suppose that all who continued 
in meeting spoke. Can you form any idea of the number of 
individuals? I cannot. If there had been no division, the 
meeting remaining as before this division todk place, and the 
nomination had been made, and the same number of voices ap- 
proved it, would you not have considered it binding? No, not 
if it had been done in that disorderly manner. But if it had 
been orderly? It could not be in order, because the meeting 
was not organized. 

Suppose that a few moments before the meeting was about 
to be organized, Jonathan Taylor had committed murder; 
would it have been proper for Jonathan Taylor to open the 
meeting? Extraordinary cases produce extraordinary mea- 
sures. Is there any other power that can put Jonathan Tay- 
lor under dealing, except his Mondily Meeting? No. It 
belongs to his own Monthly Meeting then? Yes. Are repre- 
sentatives known as such till called by the clerk? They are 
not fairly known, for they cannot be announced as representa- 
tives, till the reports are received and their names called. Yet 
it is always presumable in the gathering of the Yearly Meet- 
ing, that the representatives are in the house. - But how do 
you ascertain that there are representatives there? By the 
clerk's calling their names, and reading the reports; that is 
the way we know them. Are they, by the meeting, consider- 
ed in a representative capacity till they are called? They ap- 
pear to be by the discipline, inasmuch as they are ordered to 
perform an official duty. The clerk is in jofhce, from one year 
to another. Is he acting as an organ of the meeting before 
the meeting is called? It seems to be so by the discipline; so 
far that he is to act previous to the opening of the meeting. 
Suppose- that just previous to the time he receives these re- 
ports, he conducts so improperly, that the representatives are 
not willing to put the reports into his hands? In such case, 
I think they would probably make a deputation, to announce 
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the circumstance to the meeting generally. Do you know that 
Israel French did not do that very thing, for the representa- 
tives? We have proof to t^he contrary from the clerk, who has* 
tlie reports. Were you in the meeting the day before that? I 
was. Did you hear Jonathan Taylor tell any one to sit down? 
I heard him request Amos Peaslee to do it: he did it not more 
than once that I heard. Was Peaslee speaking as a minister? 
He was speaking in the ministers' gallery, and had the ap- 
pearance of one in that enga^ment If he had. been a regu- 
lar minister of the society, would not that have been sufficient 
to disqualify Jonathan Taylor? (Answer not heard.) Then, 
because he may not be censured, except in his own meeting, 
no matter how immoral he is? (Not understood.) Is not the 
Yearly Meeting, in itself, supreme and independent of other 
Yearly Meetings? It has the privilege of making certain Iaw9 
and rules of discipline for itself, yet acknowledging itself a 
circumscribed branch of the general society, with whom it 
holds correspondence, and receives epistles, with all other 
Yearly Meetings established in the world. 

Has not David Hilles been a member of the Meeting for 
Sufferings? He had been, but was not at the time of .the 
Yearly Meeting. How was he deprived of his situation in that 
meeting? . Probably by his own Quarterly Meeting. A part 
of the persons present, at the time of the Yearly Meeting, went 
to Short Creek house? Yes, the society was excluded at Mount 
Pleasant, and went to Short Creek house. That building is 
stated to be 45 by 70, exclusive of the sheds; is it divided into 
two parts for women and men? Yes, the length is divided in 
half. The house was fulL And how niany were there outside? 
I got in every day, and can't tell how many there were outside;* 
I do not know* whether the shed accommodated them. There 
were seats arranged with boards. I do not recollect, but I 
suppose they were 10 or 15 feet in length; and there were two 
rows, the whole width of the house. Can you form any idea 
of the number of men outside? I cannot. Should you suppose 
there were fifty? Yes, I should suppose there were more than 
fifty. 

Re-examined by Mr. Wright. — Where your discipline fails ta 
provide a specific rule, how do you get along? I apprehend it 
might be answered, that we are influenced by what we con- 
ceive to be the spirit of the discipline.^ We endeavour to make 
our acts in unison and accordance with other acts the most 
similar. I understand you to say, that two persons spoke, 
when the proposition for laying down Concord Monthly Meet- 
ings was before the Quainter. About how many were there 
probably present, from that meeting at the time — was it a large 
meeting? No it was not very large. One objected, and the 
other gave the caution I have mentioned. Do you know if the- 
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ministers and elders, if there be any such in that meeting, 
concurred in the measure? The eiders did, and the overseers. 
There were none of the ministers, acknowledged as such, that 
c<>Dcurred in the proposition.. When the meeting was laid 
down, did the representatives from Concord make any objec- 
tion? (Answer not understood.) Did the representatives from 
any other meeting make objection? No. • 

Cross-examined by Mr. Tbppim.— Did you say, that the 
elders belonging to Concord united in it? I said so. Do you 
know it, of your own knowledge? I think I do. Do you re- 
collect that one of the members, not of that meeting, sud that 
tbe members of Concord Meeting had not a right to speak? I 
do not. 

Intae Branson 'affirmed, — Witness testified to a paper which 
he held in his hand, purporting to be a testimony of disown- 
ment issued against Isaac James, (a copy of which has already 
been given.) Witness said he offered it to Isaac James, but he 
refused to take it: could not state the exact time, but it was 
before the Yearly Meeting at Mount Pleasant Witness 
told him he had better look at it, he might not know what it 
was. He would not accept it. He was also informed of his 
right to appeal. This duty was performed for the service of 
the meeting. 

Benjamin W. Ladd affirmed^-^kt^ you a member of the so- 
ciety of Friends? I am. Are you clerk to the Meeting for 
Sufferings? No. I am clerk to the Yearly Meeting of minis- 
ters and elders, and have been for a number of years. It is 
considered as belonging to Ohio Yearly Meeting, and is known 
as such, in the printed discipline of tfM Yearly Meeting, and 
the time and place of meeting are known in*' the discipline. 
Of how many members does it oonust? I hold in my 
hand, a list of the names of the members composing that 
Yearly Meeting. The whole number is one hundred and 
thirty-nine^ all belonging to this Yearly Meeting. Did you 
assemble with the meeting? We .assembled on the 6th day of 
Ninth-month, which was the Seventh-day of the week preced- 
ing the general meeting, and I acted as clerk of the meeting. 
Is it the habit of that meeting, to receive reports from other 
meetings? It is, to receive reports from the Quarterly Select 
Meetings of the same character, that is, ministers and elders.- 
There were reports and representatives from all the Quarterly 
Meetings. How long did you continue in session? Till as 
late as the 1 5th or 1 6th of the month. I want to know wheUier 
the ministers and elders went with those who retained the 
meeting house? The great body of the society united after the 
great disturbance, at Short Creek house; and as near as I can 
tell, only eighteen out of one hundred and thirty-nine united 
with what we call the Separatists. 
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Were 70U present at the Yearly Meeting on the 8th of the 
month? I met there with the committee on Indian concerns, 
at 8, or about that time. The committee progressed irith 
business, I think, till a little after 9, perhaps a quarter, "l^he 
day was inclement, and the rain was falling. The people 
were pressing and crowding outside, and on that account the 
committee adjourned, that the people might get in. We ad- 
journed I think about a quarter after nine, and two doors were 
then opened. I think it was concluded that the two doors 
would be sufficient, and they were opened, about a quarter 
after nine, and the people assembled, and came into the house, 
as I conceive, in a very disorderly manner. I observed them 
coming in, in crowds, and distinguished among them some 
that had been disowned. It was, by the time they were gcne^ 
rally in, 10 o'clock. The meeting sat awhile, as it is usual 
to have a retirement, or what we call a solemn pause, and 
frequently preaching or vocal supplication. And that morn- 
ing Thomas Shillitoe appeared in supplication; how long 
he was engaged I cannot say; perhaps thirty minutes: soon 
after he rose from his knees, and after a short pause, Jonathan 
Taylor was preparing his papers to open the meeting, I dis- 
covered Israel French. He began by stating that the present 
clerk had • disqualified himself and he would propose that 
another be appointed, or something to that effect; the true 
words I will not undertake to repeat By the time he had 
finished, Jonathan Taylor was prepared to read our opening 
minute, and stood up and read it; and proceeded pretty soon 
to call the representatives. I am not sure, that it was while 
he was engaged, that some person named David Hilles as 
clerk, but the proposition was concurred with by a number of 
persons. There was a burst of voices immediately uniting 
with David Hilles being clerk of the meeting. I did not my- 
self consider the proposition or motion to be at all in order, or 
that it could at all be entertained. I did not speak to it, but 
several spoke, and some said there was a clerk at the table. I 
considered that it was out of order, and did not deserve to be 
noticed by the meeting. 

About this time, the assistant clerk, Amos £. Kimberiey, 
read what we call the introduction, or address from the several 
Quarterly Meetings, and the signatures of the clerks' names 
from at least four of the Quarterly Meetings. I think he men- 
tioned, that there was a copy of the report from Redstone Quar- 
terly Meeting, signed by the assistant clerk. And the proposition 
was made, whether that should be taken as the report; as the 
one signed by the clerk, had not been delivered by him, as the 
discipline directs, previous to the assembling of the meeting. 
And there were, to my understanding, a number of voices in 
the afiirmatiTe, concurring, that the report handed in by the 
6 
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assisUiii clerk, should be received, to make it the act of the 
meeting. And when the whole number were called, including 
those from Redstone Quarter* I think all answered but five; 
for two of whom, reasons were rendered, I think in writing. 
And it was considered that the three were present, and de- 
clined embodying themselves with the meeting. Did you 
know any of those present? I think David HiUes was one, 
and he was present I know. And at the time the assistant 
clerk was reading the reports, or introductions and signatures, 
those who favoured David Hilles becoming clerk, were urging 
his coming to the table ; and they continued to urge, that he 
should come to the table ; and many of the members of the 
meeting were put in motion. I observed David Hilles — I did 
not see him when he started from his seat, but I saw him 
coming up the passage towards the stove; and I did admire, 
to see him use the exertion which he did, to work his way 
through the crowd, for the passage, before that time, was very 
much crowded with persons. 

After David Hilles got to the stove, I paid little attention 
to him. My attention being to other parts of the meeting, I 
did not know much of him, till I saw him in the ministers* 
■gallery, between me and where the table had stood. After 
getting there — there was a tim^ that he hesitated what further 
to do. He did not immediately proceed to take upon himself 
the office of clerk, but after a time, he did— -after a person, I 
think, had handed him the drawer of the table 'which had 
been broken. And, I think, I saw him writing some on it, 
having his paper on the bottom of the drawer that belonged to 
the table, before it was broken. I think he wrote some, but I 
am not positive. He then stood up, and read a minute in the 
usual form, ^' at Ohio Yearly Meeting, held at Mount Pleasant, 
the 8th day of Ninth-month, 1 828. '* I have heard something of 
his reading a similar minute at the stove; but if he did, I did 
not hear it. But I heard him distinctly read, after he had got 
into the nynisters' gallery; and 1 observed, that David Hilles 
had become a disturber of the meeting, for he had undertaken 
to become the organ of, what I considered, the greatest mob 
I had ever witnessed. 

Pretty soon after that, I inquired if Jonathan Taylor was in 
the meeting, for I was standing on the seat where the minis- 
ters and ciders usually sit, and I knew he had lost his regular 
situation. I inquired if Jonathan Taylor was in the house. It 
was replied that he was in the house. I found that he was 
something between his usual situation, and the women's part 
of the house. After I found he was in the house, I think I 
proposed, that the meeting should adjourn. And in order to 
make it unquestionable, in that confused state, I belieTe I 
proposed, that the representatives should be caJled, and an« 
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mw^r, saying whether they uniled in the adjournment, or con- 
sented to the adjournment. I think they were called by the 
assistant clerk. As far as I have any recollection, all that 
answered concurred. Were there a considerable number that 
did not answer? I can't say positively, but my impression is, 
that a large majority answered and concurred. The meeting 
was then regularly adjourned, by reading a minute to that 
effect, to the 10th hour the next day. At the time there was 
a contest about the table, a person at my left hand, mentioned 
something like, let us surrender, or, had we not better sur- 
render. I remember very well, that Samuel Bettle, from Phi- 
ladelphia, spoke to him, and said he had better be quiet. 
After that, I remained till the orthodox retired — I was Among 
the last, and observed that person continue with those that 
remained, and that person was professing to be orthodox; but 
he was, in fact, one of the party that was struggling for the 
house, and he remained with the company. 

As to the number that withdrew, and remained, it is con- 
jecture; but if I were to express an opinion, I should say, that 
at least two-thirds retired. I went round and took a delil>e- 
rate view of the women that remained, and I saw them engaged 
at the south-east part of their apartment; and there was not as 
large a number or women as men. I do not think their num- 
ber exceeded one-fourth. Did you feel any thing like alai^ 
at the galleries falling? I did; and I had as much right to be 
alarmed as any body, for I was sitting under the sounding 
board. I felt some alarm and some consternation. But I 
took as deliberate a view as could be expected, under such 
circumstances, and saw nothing giving way; I removed very 
little, and then remained till all was over. Did the body of 
men move up simultaneously, at the time the great scuffle 
took place? I had been shoved out of my place towards the 
cast, and was near the centre, on a short bench that holds but 
three persons. I will state how I lost my scat. I discovered 
over the head of Thomas Shillitoe, who sat at my left hand, 
Isaac James coming up, and when I saw him coming up over 
the three scats below me, and over the heads of those that sat 
on these seats, and when coming over the last, I stepped upon 
my seat, and put my hands upon him, and did for a time en- 
deavour to prevent him from coming over. He was sweating, 
and seemed as if he had used great exertion; but his strength 
Was still sufficient to overcome mine, and he was soon over in 
the ministers' gallery, and made his way to the table. I do 
not know what become of him after that, for I could not see, 
or know but little about it, as between me and the table, were 
several persons that never before had a place in the minis- 
ters' gallery, and they were striving to obtain the table. Did 
they move simultaneously? They did. They appeared to have 
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ill view, to obtain the place that Jonathan Taylor had occupied 
—-that seemed to be the great object. I considered myself at 
liberty to oppose Isaac James from coming into the ministers' 
gallery, as he had no right in the house. He had no right 
in the meeting, and no right to be there. I was acquainted 
with the statute law, protecting religious societies ; and knew, 
that in our discipline, it is made the duty of elders, particu- 
larly, to see that our meetings for discipline are select; and 
that persons disowned, and those who have never had a right, 
shall not be present in these meetings. And I considered 
myself justified, in opposing Isaac James in coming there; 
and should have considered myself authorized, had I possessed 
the power, to remove him out of the house. 

Iiow long have you been a member of the society? I was 
raised a member. Was the conduct of these people accord- 
ing to the usual mode of the society? I never saw any thing 
of the kind; it was more like a mob, in character and appear- 
ance, than like a religious assembly. Who are entitled to set 
in the ministers' gallery? In the first place, we give place to 
strange ministers; in the second place, to other approved 
ministers; and if more room than that remains unoccupied, 
the elders mix with them, in occupying the highest seat. Is 
it not a universal observance, to go through the ile, instead 
of climbing over the bench railings? I never saw a person in 
a religious meeting, attempt to come up in that way before. 
Was there no other question than that or Israel French before 
the meeting? I did not consider that in order; neither did 
the body of representatives consider it a subject submitted 
to the meeting. Was it acted upon in the usual way? It was 
not. I consider the whole proceeding entirely irregular. Do 
you recollect whether Isaac James, or David Hilles, took hold 
of the table? I do not, there were too many between us. 

Crois-examinatian by Mr. Tfa^an.— Do you not know, that 
David Hilles did not take hold of the table? I do not Did 
you ever see the steps, leading to the ministers' gallery, occu- 
pied by a dense mass of people before meeting — as thick as 
they were at this meeting? I think I never did. I never saw 
the house. so much crowded. How many persons were engag- 
ed in removing the table, on the part of those you call Hicks- 
ites? I do not know particularly, because I did not attend to 
the transactions at the table. When the attempt was made to 
bring Hilles to the table, did not the orthodox rise up? I be- 
lieve those who had taken their seats in the early part of the 
meeting, on the stairs, generally rose up. Well, did they not 
push back ? I think they did at least stand firmly. Quite as 
much as was proper for men of your religious sentiments? 
Could Mr. Hilles have got up to the place of the clerk* with- 
out removing some of these men? It would be almost impos- 
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«ible, and 1 admired at the attempt; the men standing in the 
paBaag;e formed a body so dense, that it did appear to me al- 
most impossible. You thought the fortification impregnable? 
You did not know Hiiies to be where they w^re engaged in re- 
moving the table? I cannot say. Was it not about an equal 
match for strength on each side, and was there not as much 
force used in the gallery, as by those who made the attack? 
I cannot say -positively. 

You have said, that you considered the motion made by Mr. 
French out of order; was not Mr. French a regular memberf 
I did not think him a regular member. Though he was not dis- 
owned nor under dealing? He had attended many private 
meetings and conferences of what we call the Hicksite party. 
He had become doubtful in his faith and practice? Yes, he 
had in our meetings given frequent evidence, that he was 
not exactly one with us. Is not a member of your society 
considered a member till he is under dealing? Yes. Then he 
was a member, and had a right to be there, and make a pro- 
position? Yes, if in order; and if out of order, it must meet 
that respect it might seem to deserve. In Ohio Yearly Meet- 
ing, are not' all the members on an equality, as to right, or 
have you any set of men who have a right to dominion over 
others? Not absolute dominion, but there is a certain prefer- 
ence to be given towards years, and to some, more than to 
others; for some do manifest that they have by life and con- 
versation, attained to a higher religious growth; and they are, 
of course, entitled to more respect than those who have walk- 
ed disorderly. How do you determine this; have you scales 
to weigh them? We weigh them in our own minds. As 
to weight of character; you speak of your own estimate- 
how is it with others? I have understood, that when a person 
is a member of your society, he has a right to attend the Year- 
ly Meeting, and a right to be heard there — I also understand 
from you, that some members have more weight than others, 
more religious experience, and that the sentiments of some 
have more influence than others — Is it because they have 
more influence with you, or is it their right? Is there a legal 
right to more influence? As to the term legal, we do not ge- 
nerally apply it in a religious point of view. 

Are there any number of members, whose voices would have 
more weight than the voices of an equal number of other mem- 
bers? Certainly, in matters under consideration in a meeting 
of discipline, the opinions or sentiments of some individuals 
do weigh more than those of others. As in an assembly of 
men of different ages, for any purpose, the aged men have 
more respect shown them than others. I have described it in 
a previous answer, that those who have attained to greater 
religious experience, are entitled to more respect, and their 
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opiniont to more weight How is this fact to be known by 
the meeting? It is understood by their lives and conversation. 
In taking a question, if there were twenty men, of great re- 
ligious experience, whose lives had placed them on this con- 
spicuous ground, opposed to forty others, would the twenty 
outweigh the forty? It would depend upon who the forty were; 
if they had no weight of character and experience, the twenty 
would outweigh them, and were I the clerk, I should so con- 
sider it. The clerks would pay more deference to the twentv, 
than to the forty ? The clerks are generally chosen for their 
qualifications, to discharge the duties of the office. Would it 
not then depend on the character and qualifications of the 
clerk: if the clerk should be with the forty, then they would 
have the greatest weight ? If, in his opinion, they deserved 
more respect. Then the clerk is not bound by the majority i 
Never in any instance. The clerk is never bound to retfpect 
the majority of members in attendance. But when driven to 
the necessity of deciding on any subject, in a religious meet- 
ing?— That never has been the case until this unhappy differ- 
ence; but when driven to that necessity, as clerk of the meet- 
ing, I should look to the representatives; but we were never 
driven to the necessity of calling the yeas and nays, but in the 
one instance. If I understand you now, It is a matter that the 
clerk has to judge of, and the clerk has the right to decide ? 
It has always rested with the clerk. He has a right to collect 
the sense of the meeting in the best way he can, and to record 
it. If it were necessary to decide upon a subject, I would 
look to the representatives; and then, I do not see how 
I could avoid looking to the numbers. The meeting has no 
control over the clerk, about what the Clerk sets down; whe- 
ther agreed to by a majority or minority of members, it goes 
for the sense of the meeting. Did you ever know any case 
carried, unless there was a clear majority in favour of it ? 
As to majority, we have never looked to it. Did you ever 
know a subject carried, when there appeared to be the great- 
est portion disagreeing with it? I cannot speak of an instance 
where a question was recorded as carried, when a majority 
appeared opposed to it. I have hardly ever seen it the case, 
where a number of respectable individuals, or persons of reli- 
gious experience, expressed a sentiment, that members of less 
experience would object to the opinion of such. They have 
always heretofore acquiesced, or submitted, or condescended: 
but still, if the majority should be in opposition, the' clerk 
must record against them. 

When a man standing as Mr. French did— when a member 
makes a motion in a Yearly Meeting, has it not been usual for 
his proposition to be heard? I never knew a proposition so out 
of order. Was that not a question to determine, and how 
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were the meeting to act? I suppose if a thousand persons had 
been present, Benjamin W. Ladd would not have been the 
whole body? If the Yearly Meeting assembles and has no 
clerk, or the clerk is disqualified; is it not in the power of that 
meeting to appoint a clerk? It may be allowed, that if the 
clerk were not present, it might be proper for a member to 
name a person tor clerk, and if agreed to by the meeting, kN 
eluding the representatives, he would be the clerkf but if a 
difficulty occurred, it would require the representatives. Does 
the discipline require any such thing, or was there any refe* 
rence to representatives, when Taylor was appointed? I wai 
not at the meeting. Did you ever know a meeting to adjourn^ 
by calling over the roll of representatives, and taking their 
sense upon the subject? I never did; but the reasonabloies&of 
the thing occurred to me. I never before saw such necessity 
for it. Here a proposition was made for an adjournment, the 
representatives were named, and united with it, before the 
Qlerk drew up, or read the adjourned minute? The clerk had 
no power to do it, without being united in by the meeting. 

If the clerk had not been present on Second-day monung, 
and if no assistant clerk bad been there, how would you have 
opened the meeting? I suppose a person might have been 
named, and if the proposition had been united with by the re- 
presentatives in attendance, he might have acted. Are the 
representatives ever called for, separate from others? There 
never has been an instance of it, except in the case of clerks* 
You say a clerk must be appointed, if none be present, and that 
this must be the first act of the meeting — that they could not 
proceed without a clerk, unless the representatives chose to 
collect together, in some part of the house, or to retire, and 
agree on some one? But suppose the great majority of the 
meeting should be of opinion, that the clerk is disqualified ta 
act; is it not in the power of the meeting to determine the fact? 
It is- a matter of opinion; I have never seen such a case. Who 
could determine it, and who is to decide but the meeting? I 
should think in every instance of that kind, it must be for some 
previ.ous conduct or ofience, and that something would be done 
before ; I have never known a Yearly Meeting to take cogni- 
zance of such a case. 

You admit that the Yearly Meeting. is the superior, govern- 
ing power of the society within its own bounds, that.it doea 
make its own rules and regulations, that it has the power as 
the supreme ecclesiastical body of the society, that it is go- 
verned by its own rules, and that these rules are in the disci- 
pline: but it now appears there are some rules that have been 
agreed on several years ago, which are not embodied in the 
discipline? But all rules of discipline, whether in the book or 
not, are considered as binding on the society, and they are 
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sent down to the subordinate meetings, only that they may 
know the chants that have taken place. And I do not recol- 
lect to have heard any objections. I have heard nothing of 
the kind. Did it not create considerable disturbance for the 
assistant clerk to jp^o on calling the representatives, when a 
proposition was bemre the meeting to make a new clerk? He 
was reading, and kept on. 

Re-examined by Mr. Wright. — ^When David Hilles was read- 
ing, did he stand up or keep his seat? I have heard— (objected 
to.) I suppose children have a right to attend, as soon as they 
are capable of being introduced into the meeting? They may 
attend all our meetings, from the least to the greatest. But I 
have never known a case where children were requested to ex- 
press an opinion $ nor have I ever known young men to inter- 
fere; although they are understood to have equal rights with 
the rest. You would of course take the opinion of Judge 
Tappan, sooner than that of one who has no experience? 
(Reply not understood.) Did you hear Isaac James make any 
request of the orthodox, to go out of the house? I did not. 

Lewie Walker q^rmed— (Before this witness proceeded with 
his testimony, it was stated that Parker Askew, a witness in 
attendance on the part of the defendants, was under the neces- 
sity of returning home, and it would be a favour if his testi- 
mony could be received at that time, which was agreed to.) 

Parker Askew affirmed on the part of the defendants. — Witness 
stated, that he was appointed clerk of Stillwater Quarter, at 
its last meeting, the records of which he produced and iden- 
tified. 

Cross-examined by Mr. Wright. — When were you appointed 
clerk? At the last Quarter, on the 27th of Eighth-month last. 
How long have you been a member of that Quarter? Ever 
since it has been a Quarter^ perhaps seven years, I am not 
sure. Was Eighth-month last, the regular time for appoint- 
ing clerk in that Quarter? Clerks are removed at the pleasure 
of the meeting; they are not stationary. I think it was not the 
regular time; I cannot tell, as I had omitted to attend one or 
two Quarters. Was not the meeting, having possession of the 
records, then in session in the same houser I cannot say. 
Was not a body of men then acting as a meeting, and did they 
not claim to be the Quarterly Meeting? I was not in the meeting 
till my name was called. I was upon the step, when my name 
was proposed. I think the former clerk was there; I did not 
see him; a number of persons were standing, so that I appre- 
hend the view of the clerk was hid from me. Did you not 
know that the clerk had been proceeding? I do not know that 
there was any such thing. Was there not another Quarterly 
Meeting organized in the house? We believed that they had so 
far deviated from discipline, that they were not entitled to that 
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character. We occupied the south-east part of the house. 
Then your Quarterly Meetings separated themselves from the 
others? We did not mix with them, more than they mixed 
Mrith us. Who has possession of the records? We have never 
had possession of them, or, I have not. 

Of what Monthly Meetings does that Quarter consist? It was 
represented, I think, by Plainfield, Stillwater and Deerfield. 
Were there no others? There was on^ called Somerset, but I 
think it sent no representatives. Have you still the same 
Monthly Meetings, or are there others added? I think there 
were no others. Is there not a half Monthly Meeting, that 
meets alternately at two places? There is such a meeting as 
you allude to. Then the whole proceedings of your Quarterly 
Meeting were in the corner of the room. The voices of those 
that spoke to business, appeared to be generally in that part 
of the house; and I think I may remark, that Friends were ex- 
tremely cautious, and rather more quiet than usual. I allude 
to those that transacted business in the meeting of which I 
was clerk. I do not know that I heard the representatives 
called by the other party. In what way does a Quarterly 
Meeting acknowledge a Monthly Meeting, when they meet? 
Is it by their representatives? In setting them up they ar» 
known by that medium, that is, by their representatives. Is 
there any other way in which a Monthly Meeting can be repre- 
sented? My opinion is, that if every representative should 
fail, through high water, indisposition, or otherwise, the 
Quarter could still transact its business, the reports might be 
sent. Have you ever known a Quarter held in any other way 
than by receiving reports through representatives? I know 
there have been many omissions, and yet the Quarters have 
been authorized to proceed. Your practice has been to ap- 
point delegates? Yes. You had no delegates or reports from 
Somerset? I believe not. Has any measure been taken to call 
them to an account for neglect? In forming a minute, there 
was mention made, that there was a Monthly Meeting not re- 
presented. There was no call for delegates? I think not. To 
what Monthly Meeting do you belong? I belong to Plainfield. 
Do you know where Stillwater Monthly Meeting is held? I 
do not know. Was Plainfield the only Monthly Meeting, or 
were there not representatives from another? No, there is but 
one meeting acknowledged thero^ by our orthodox brethren. 
Have they not possession of the records kept in Stillwater 
Meeting? We have them not. We know there is a division 
in the society, Stillwater is divided, and the other party 
have the records. Somerset was not represented. As to 
Deerfield, I know not as a matter of fact, whether that meet- 
ing is held by both parties in the same house. Which party 
holds the meeting in the old place? I believe it is the orthodox. 
7 
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Those representatives who answered to your call, were repi 
sentatives of that division of Quakers called Hicksites? (Re- 
ply not understood.) When you met, did you examine the 
minutes of the preceding meeting? They kept possession of 
the minutes, and we made no inquiry. 

When you were called to the place of clerk, did you call on 
Garretson to give you the minutes? No — we proceeded in our 
business ; and never have made a demand for the records, as 
yet. When I was appointed clerk, I heard no opposition at all. 
Can you state the manner and circumstances attending the 
division in this Quarter? I know that some measures have 
been taken to get the census, but I am not in possession of the 
facts myself; I do not know, only from common report; I did 
not attend the Yearly Meeting. I never was clerk of a Quar- 
terly Meeting before, but have been assistant clerk. Do you 
know whether the society have, heretofore, put questions by 
vote? My opinion is formed in this way— I have never seen, 
a measure carried, when two, or three, or four members, walk- 
ing in good life and conversation, were opposed to it; and, I 
believe, I never did, where one was opposed, and continued to 
object; but have known cases, where the business has been 
laid over, to pay respect to such an individual. But have you 
known it, where the individual was not of so respectable it 
character? I do not know such a case ; we have respect to the 
standing, and also to numbers; generally, there is submission. 
I never knew the sense of a meeting taken by vote. I was be- 
fore the step at the door, and it was announced, that they were 
about going to business. I advanced from my position, and 
stepped up on the step. The meeting appeared to be quiet; 
and while on the top step, and partly in the house, my name 
was proposed, and acquiesced in. The call was made for me, 
and I advanced. The clerk is the one who had before acted, 
and with whom I had transacted business. When your meet- 
ings become select, the shutters are usually closed — Did you 
aee them opened or shut? (Reply not understood.) The disci- 
pline requires, that they should be shut when the meeting goes 
into business. I do not think they had proceeded in business, 
"When I entered. My brother came to me, and said the meet- 
ing was going to business, and requested me to come in. I 
went to the door, and my name was called. I believe the par- 
titions were down. Did you not know, before your brother 
called you, that a new clerk would be appointed, if they did 
not acknowledge your rights? We certainly did intend to 
maintain our rights. It was understood, by you, that if you 
were not received, and acknowledged by the orthodox, you 
would open a meeting of your own ? It was my understand- 
ing, that if we were not acknowledged, we should go on to 
open a meeting. We expected to be represented, if not 
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acknoifvledged by the Former clerk. I heard mention mad^, 
that there was a report, which it was supposed would not be 
received by the orthodox clerk. It was also added, that if it 
'were not received by him, a clerk would be appointed that 
would receive it. Did tyou hear mention of any report, ex- 
cept that of Plainfield? I did not. Was there any reply from 
the clerk? There was not. I think I heard no voice in 
reply. Then that was the only thing done by the orthodox 
party, to induce your meeting to set up another meeting? I 
know of no other. They did not accept the report? No, for 
we kept it in our possession. They did not get it ? No, it must 
have been refused. I do not know of its being handed. I 
did not see the person, but heard words. I did not hear the 
motion. Was there any proposition made to the clerk, to re- 
ceive the report, or was there any refusal heard, in reply? This 
laying down of Plainfield Meeting, claimed by the orthodox, 
is not acknowledged by us. Is it not required by the discipline, 
that the reports of Monthly Meetings be handed to the clerk, 
before the meeting commences, that he may enter them upon 
the minutes? I think not — it frequently happens. I have been 
an assistant clerk, and have seen them handed in at the table. 
Is it not a common practice, to hand them in before the meet- 
ing? I don't think it universal— it is frequently done; and I 
have frequently seen them handed in by different representa- 
tives. Do you know an instance, where the representatives 
have arrived in time to hand the reports to the clerk, that 
they have not done it? I have known it in a number of in- 
stances. I think I do not recollect a single Quarterly Meeting, 
where all have been handed in. I know that our clerk, gene- 
rally speaking, forms the summary to these reports in the 
meeting, perhaps as often that way as any other way; and after 
they arc prepared, the meeting can either adopt or reject them. 
You say, that you believe it would be desirable for the clerk 
to have these reports? I think it has been as frequently other- 
wise* Is there any difference between a common Quarterly 
Meeting, and the one preceding the Yearly Meeting? There 
arc a number of queries read. We have three queries that are 
answered quarterly, and nine annually. Was there any dif- 
ference in the naming these queries at this Quarter, which 
was the one preceding the Yearly Meeting, or did you not 
know, it was the design of your party to go to the Yearly Meet- 
ing, to depose the clerk, and take possession ? I never under- 
stood so. 

Were you present at the conference that was held at Plain- 
field, where Amos Peaslee and others attended? I was. Was 
there any proposition there about taking possession? I think 
there was something mentioned about the Yearly Meeting, but 
whether it was the Yearly Meeting, or Quarterly Meeting, I 
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cannot tell. The subject respecting our Quarterly Meetings 
was agitated,butl am not sure that any mention was made about 
the Yearly Meeting. Was there any preconcert about or- 
ganizing this Quarterly Meeting? There were Friends there 
from different parts of the Quarter; there was no arrange- 
xnent, farther than that we should go as herctofote, and that 
we would maintain our rights; which is what might be expect- 
ed; that membfers would maintain their rights and privi- 
leges, being conscious that they had not departed from the 
discipline. Were you present when Plainfield Monthly Meet- 
ing was laid down? I was. Was there any resistance? There 
was a strong opposition, and little acquiescence, except by 
three or four. Then you count all those that did not speak as 
on your side? Is it the practice in your society for any consi- 
derable number to speak together? Frequently there are a 
great many, and if there is no opposition, we take it for the 
voice of the meeting. There was a minute made, certifying 
that part of the order laying down the meeting, was, that it be 
attached to Stillwater. I am not sure how many members went 
to Stillwater, but they were a very small proportion. I can 
apeak pretty positively, that I think there were about a hun- 
dred families in all, and I do not believe, that more than five or 
•iXf or six or seven families, at farthest, went to Stillwater. I 
should not think that one-tenth had gone there. Do you know 
of any minute that you have made, mentioning the separation 
of the Monthly and Quarterly McetingstC I know of none. 
Have you not entered a minute there, that you will not com- 
mune with the orthodox, as they have separated from you? 
We rejected, in toto, the whole arrangement of the Stillwater 
Quarter. Is there any minute, to your knowledge, of the 
decision of the meeting, as to those meetings which have se- 
parated? When PeasleCi was present, were there persons pre- 
sent from the different meetings within the Quarter? I think 
there were. Did you ever know such a meeting? No, I never 
knew such a meeting before; but extraordinary cases require 
extraordinary measures. We knew that things had been 
adopted of which we did not approve, and this conference was 
invited, in consequence of the imposition, and in anticipation 
of future measures. What was the result of that conference? 
The result was, that, in consequence of the situation of our 
Monthly Meeting, and other Monthly Meetings, which were 
not acknowledged by the Quarter, we would go to the Quar- 
terly Meeting and maintain our rights. Was there any thing 
that connected itself with the Yearly Meeting? I think not. 
I believe it was advised to attend as usual. The object was, 
as I have mentioned, to know the real sentiments of Friends 
in our Quarterly Meeting, Did you hear Isaac James talk 
any thing upon this subject? I never did. 



at StiuhenoUU^ Ohio. 67 

(The examination of this witness continued for ahout twen- 
ty minutes, but for the want of light, it being in the dusk of the 
evening, we were unable to take notes during this part of the 
examination. The prominent object of inquiry, however, 
appeared to be, to establish the fact, that a conspiracy was 
entered into by the Hicksites, previous to the Yearly Meeting, 
in relation to the measures to be pursued on that occasion; but 
the fact was not established.) 

Court adjourned to 9 o'clock to-morrow morning. 

Friday the 1 7/A, 9 o* clock. 

Lewis Walker called. (This witness was affirmed last even- 
ing, but gave place to Parker Askew, as before stated.) 

Questioned by Mr, Wright for the prosecution.— Ave, you trea- 
surer of Ohio Yearly Meeting? Yes. Were you present at 
Ohio Yearly Meeting? I was not present on Second-day, from 
the time they met, till after they adjourned. To what party 
did you render your account, or which do you esteem the Ohio 
Yearly Meeting? (Objected to.) I was appointed, perhaps 
six or seven years ago, to the office of treasurer, and have con- 
tinued ever since; and my settlement this year was with the 
committee of those called orthodox. I am a member of the 
Meeting for Suffi?rings, which belongs to the same party that 
I profess to belong to. I am clerk of the committee on Indian 
concerns. During the time of the meeting in 1826, there was 
an alteration made as to the time of holding our meetings; and 
it was concluded to meet on Second-day afternoon. I had 
forgotten the time, and stated that it was 8 o'clock, and a num- 
ber met with me under an im|)ression that that was the time. 

The Committee for Suffiirings belong to the orthodox party^ 
—the Meeting for Suffiirings to which I belong. I suppose 
that all who are now members are of the orthodox party? Not 
all, perhaps three or four out of forty-six are not. Did you 
hear any thing of those persons, having no authority there, 
being prohibited ? There were a number round the door, and 
they were told that a committee was in session, and it would 
not be convenient for them to come in. I went out before the 
doors were opened. I do not know that any thing was done 
to prevent individuals from entering. 

How many belonged to the Indian committee? It is a com- 
mittee of men and women — a large committee: there must be 
of both sexes as many as fifty. What proportion belong -to 
the orthodox party? There are very few who do not belong. 
Did any of the Hicksite party attend that committee? I be- 
lieve not, that morning. Do you know that any of the Hicks- 
ite party attended the Meeting for Sufferings? I should think 
noney that had fairly attached themselves to that party. Do 
you know to which meeting the Indian committee made their 
report? To our meeting, and the Meeting for Sufferings also. 
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Do you know the situation of the door back of the clerk's 
table? It is a double door, similar to this, in the court-house. 
It formerly opened in, but it was found inconvenient to 
open it while the meeting was in session, because the seat and 
table were close to it. It was, therefore, changed, and hung 
so as to open out; it was so during the last Yearly Meeting. 
There is a bolt that fastens one door at the bottom, and the 
other is fastened with a kind of key and bar. 

Cross-examination. — You speak of the Meeting for Sufferings 
belonging to the other party; do you not know that your party 
had undertaken to exclude from their meeting, those who 
agreed with Elias Hicks in sentiment? I don't think there 
has been any case of exclusion, until they had been released 
from the appointment by the meeting appointing them. There 
have been none, that I recollect, excluded by the Meeting for 
Sufferings. How did these members cease to be members? 
Some were, according to discipline, released for non-attend- 
ance; there were several of this description. David Hilles 
was one whose name was brought forward, and released by 
Redstone Quarterly Meeting. Who was appointed in his 
place? I do not recollect. 

You say this meeting reported to that part of the Ohio Yearly 
Meedng that is called orthodox? Do you know, that the Ohio 
Yearly Meeting chose their Meeting for Sufferings? I do not 
know what was transacted in town, after they separated. 
Don't you know that the Meeting for Sufferings, which re- 
ported at Short Creek, were laid down by the Yearly Meeting 
which met at Mount Pleasant? I do not. You know there 
'were two bodies at Mount Pleasant, that went on and trans- 
«acted business as separate meetings? I was not at the house 
in Mount Pleasant, from Third-day afternoon, till they ad- 

i'oumed; I was at Short Creek house. There was a body of 
friends that met there, and we considered that we were hold- 
ing the Yearly Meeting. I saw a great many going to the 
other house; but I do not know what was done, or what pro- 
portion were at that place. I made no estimate. I know 
there were more than could get into the house at Short Creek. 
No reports were made by these committees till after the divi- 
sion? No. If it had not been for this secession, they would 
have been made to the usual meeting? I expect that if the 
meeting had been held as heretofore, at Mount Pleasant, the 
whole would have been transacted there. It was the proper 

J)lace to make the reports? It has been the place, heretofore, 
or making the reports. If they had not seceded, the report 
would have been made to the whole body? To be sure, if we 
had not divided, it would have been made to the whole. 

Did you not make a report, as treasurer, to the Yearly 
Meeting? A committee was appointed by our Yearly Meet- 
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Ingf to lettle with the treasurer. If there were reports made 
to the other meeting^, I know nothing of it. Did you not meet 
vith a committee from the regular Yearly Meeting house to 
settle? Not to settle — I might have had conversation with 
individuals from there. Did they not call on you, as a com- 
mittee from Ohio Yearly Meeting, to settle? They did, but 
I thought it would be a farce; I told them I was treasurer 
of the Ohio Yearly Meeting ; and if it would be any great 
satisfaction, I could tell them, that the Yearly Meeting were 
indebted to me, and that none had a right to settle with me, 
but the meeting to which I was attached, and the meeting that 
appointed me. Were you not appointed by all the members 
of both parties? Yes. What right had you to attach your- 
self to one party as treasurer? I could not attend both, they 
were both sitting at the same time. 

Were you at Short Creek Quarterly Meeting on the 27th of 
Eleventh-month, 1827? I believe I have attended all the Quar- 
terly Meetings. I do not recollect when I was- released from 
being clerk of the Quarter. . Were not the Hicksites excluded 
from that committee? I do not recollect the particulars. Was 
not Israel French excluded ? I recollect that Israel French 
was named to some appointment, and his name was taken out. 
I do not recollect the reasons advanced, but expect it was be- 
cause he was not in unity with one party in the society. I do 
not think they were excluded from having a voice in the meet- 
ing. How far were they excluded then? By their names 
being taken out. I think I was not there. What is the cus- 
tomary way? Some one names an individual, and the clerk 
takes his name down. Israel French was named to some com- 
mittee, and after a time, his name was erased. Is it custo- 
mary? It has been done a few times lately. I think I have 
observed a few cases. Don't you in the meetings of the ortho- 
dox, exclude those from acting with you, though not disowned, , 
who are inclined to the opinions of Elias Hicks? I don't know 
how far to answer that. I want you to answer it,, as far as 
the truth goes. If persons are acting together, they can act 
with more harmony^ Therefore, that there may be harmony, 
and that you may act with one mind, you silence those who 
do not think with you ? Not exactly so. Do you not do it to 
produce unity? A very few cases have presented, in which it 
was considered necessary. But when it was necessary, you 
have done it? To speak of facts, there have been a very few 
cases where we have been tried in that way. 

Question by the Judge. — Have any been excluded from your 
meetings because they were Hicksites? I don't know any case 
where they have. 

Were they not at that meeting excluded from having any 
weight in the meeting? They were admitted to express their 
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» lentiments, but were not considered as having as much weight 
as others. If they had been the greater number, would you 
not have proceeded without their concurrence? I cannot say- 

Question by the Judge—How was it as to the fact of majori- 
ties at that meeting? I do not know. 

Was not advice given to the Quarterly Meeting, directing 
it not to appoint any person suspected of being in unity with 
Elias Hicks, on that committee? I do not recollect now. Who 
compose your Monthly Meetings? All within certain limits. 
You consider that all who are members, have a right- to meet 
and express their sentiments, upon a perfect equality as to re- 
ligious rights? Yes. What cqmposes your Quarterly Meet- 
ing? It is composed of several neighbouring Monthly Meet- 
ings, who choose delegates from each Monthly Meeting to at- 
tend the Quarterly Meeting. All members are privileged to 
attend. And when they do so attend, arc they all on an equality? 
They are all privileged to express their sentiments. None 
are privileged more than others? I do not know that they are. 
We have nothing which we would call an aristocracy in our 
society. 

Is there any difference, in taking the sentiments of a Quar- 
terly Meeting, in those who are representatives, and those who 
are not representatives? I think I never observed any differ- 
ence. In conducting the Yearly Meeting, the representatives 
from each Quarter, and all others who attend, when they do 
attend, are on the same equality as in a Quarterly Meeting? I 
should think so. When you have acted as clerk, it has been 
your duty to take the voice of the meeting collectively? Yes. 
And that is to govern? When I have been clerk, I never found 
much difficulty in determining. Did you ever set any thing 
down as the sense of the meeting, when the majority were 
against it? I do not recollect it. If there was much oppo- 
sition, I think it never has been set down as the judgment of 
the meeting, when I was clerk. How do you choose represen- 
tatives from a Quarterly to the Yearly Meeting? They are 
nominated in the meeting at large. Any individual may name 
one or more, and when one is named, the name is taken down, 
and generally some person names another, and so on. Then 
the names are read over, and if they answer, they are consider- 
ed as representatives. 

Re-examined by Mr. Wright. — In choosing representatives, 
suppose twice as many should be named as are necessary, must 
you take the sense of the meeting? It is a case which I 
have never known to occur; I should suppose, that the meeting 
would stop when they had enough. I think, in one instance, 
after a person was named, he was objected to. It was the 
case of French; the name was struck out, and another con- 
tinued. Do you know what has been the practice of the 
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Yearly Meeting? In the appointment of Jonathah Taylor, 
"when the clerk, who had been previously appointed, was taken 
sick, we were all met together, representatives and others, and 
there was not a voice dissenting. Do you recollect whether 
there was any opposition to erasing the name of Israel French? 
I do not remember. 

Do you say, that all have equal rights in Quarterly and 
Monthly Meetings? I think all have equal rights in express- 
ing sentiments. I never knew any distinction made, or appeal 
to the representatives, particularly, as having more power than 
other members. 

Crass-examination resumed. — Do you consider, that the repre- 
sentatives from the Quarterly or Monthly Meetings, have any 
more power than others? And if they have more power, in what 
does it consist? I should give it as my opinion, that they have 
no more power than others. They have some particular du- 
ties devolving on them, which do not devolve on others. If 
no representatives attended, would you hold a meeting? I 
suppose there never has been a case. 

John Batton o^rwierf.— Were you at Ohio Yearly Meeting, 
on Second-day morning? Yes. Did you see David Hilles 
there? Yes, I saw him start from his seat, and go to take his 
place as clerk. Did he start voluntarily? David sat at my 
right hand, and there was an invitation for him to go forward. 
I could not see who proposed it; but a man came and told him, 
that he was proposed as clerk, and he. wished him to go to the 
table. He said no, he could not go to the table, but if they, 
would bring a table to him, he would open the meeting. The 
man went off. David said it was impossible to get through 
the crowd, and if he should get there they would not give up 
the table. Presently James Cope and Jonathan Pierce came 
to him. James came first, and said that he was named as 
clerk, and they wished him to go to the table. David said it 
would be of no use to attempt it, for he could not g^t there. 
And while James was talking, Jonathan Pierce reached 
over the bench, and took hold of him, and told him he was 
named as clerk; and he wished him to go to the table. He 
parleyed some, but Jonathan said, never mind that, come to the 
table, and we will make way for you. Was the movement si- 
multaneous? There had been a very great crowd, and they 
had left several of the benches, in the back part of the house, 
and had risen up upon the benches, all over the house, as high 
as they could get; so that I could see no more of him. I was 
in the south-east corner of the house. Was this proceeding, 
naming him, in the usual manner of doing business? I could 
not hear, for the tumult and noise. At the time they said he 
was named, there were many people upon the benches. I 
heard several boys and others cry out the same thing, but I 
8 
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could not tell what it was. Did yoH ever attend a meeting 
before, where that clamour prevailed? I never did. 

Cross-examination by Mr. Tappan.—V^ Yxo was it that made 
this clamour: was it the orthodox or the Hicksites? They were 
mixed together throughout the house. Was there not as much 
disturbance produced by the old clerk's reading, as by any 
thing else? I could not tell whether he was reading, or doing 
any thing. I heard the assistant's voice amidst this clamour: 
not regularly, but I could hear it once in awhile, and supposed 
he was going on with the opening minute. 

Did you see David Hilles use any violence, or hear him 
make any noise at all? He conducted himsclt* peaceably, just 
as I say. Was the confusion before, or after David Hilles 
got up to go to the table ? The clamour began when I heard a 
voice, which I took to be that of Israel French; then the cla- 
mour began, and it continued till after Hilles went away from 
me. What was the nature of that clamour? Was it assenting, 
or in opposition? It appeared to me to be mostly assent- 
ing, and some repeated it several times over. Did you 
know any one person, who spoke more than once, in approba- 
tion ? I could not tell; their backs were towards me. Do 
you know that any one did it? I cannot identify any one. I 
cannot tell what party or society they belonged to, because 
there were those there, that did not belong to the society of 
Friends. Did you hear them join in this clamour? I did not 
distinguish any that were not members of the society, saying 
any thing. I believe there were those under dealing, but I 
could not tell. You say you heard the assistant clerk; did he 
speak in a loud voice? He is a loud speaking man, and I heard 
what I supposed was his voice, but 1 could not see him. 

JRe-examiAed by Mr. JTright. — Witness stated that he heard 
some one say (the name we did not understand) to David Hil- 
les, when he started, *' Go ahead as if there was nothing in the 
way." " Go ahead with a steady step." ** Go ahead or burst 
your boiler." I could not tell much further, for he was soon 
out of sight. The general cry was *' go ahead." 

Cross-examination reawncd. — Do you know whether they 
were members of the society who said go ahead, or burst the 
boiler? No, I could not tell. 

S. Pennington affirmed, — Did you attend the late Yearly 
Meeting of Ohio? I \Vas there on Monday, and I saw a per- 
son that was said to be David Hilles. 1 was not in the house 
till after the cry that the gallery was falling. I saw a man 
who I was told was David Hilles. They were trying to get 
him to the clerk's table. I don't know that he was making 
use of any force more than submitting to be moved by those 
who I supposed to be his friends. I went into the house after 
the alarm, and they talked about David Hilles going to take 
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possession of tbe table. The Rrst I saw, he was going up the 
steps into the ministers' gallery. Some were trying to take 
him up, and some to keep him back, and after he got there 
the table was broken. Some cried out violence, and some 
said it was time to surrender; after that, some one said he 
heard one voice, ** surrender,'* but he wanted to hear one or 
two more. 

Cross-examimlion. — Was Hilles carried aloft, over the shoul- 
ders of the people, or did he walk? He was rather down, not 
up erect — sometimes down and sometimes up, as I thought. 
As he was going up the steps, after the table was broken, I 
know not what he did. I did not see him use any efforts, but 
be submitted to what others did. I was about as far from 
him as to that post (pointing to a post) say six yards. He was 
carried forward by those that I understood to be his friends. 
That party were trying to get him up to the seat; and he ap- 
peared to submit, to be done with as they wished, who had 
him. When I first saw him, he was a little farther than the 
stove, going up the steps. What resistance was made? One 
party was trying to keep him back — one party was pushing 
back, and one forward. There was apparently as much force 
on one side, as the other; for they kept him a great while there. 
There were a great many standing about, so that I think no- 
body could have got up through the pass way. Did you not 
see the persons who were standing there, exerting themselves 
to prevent his getting up? There were some there who op- 
posed him. Was the door back of the clerk's table then open? 
I think it was after the table was broken, that I noticed the 
door open, and saw Jonathan Taylor at the door. The first 
time I saw David Hilles, he was going up the steps, and I did 
not see him again till he was in the ministers' gallery. This 
was after the table was broken — it was after the violence, 
and after some had cried surrender, and he was in peaceable 
possession. But how was it when you first saw him? Some 
were trying to put him up, and some were trying to keep him 
down. The Hicksites were trying to push him up, and the 
others down. Perhaps there was about the same number 
pushing him down, as up; but those below, having a better 
chance, gained the victory. When he was coming forward, 
the people, many of them, were on the benches. 

Dr, JVilliam Hamillon sivoni, on the part of the prosecution, — 
Witness stated, that he was at Mount Pleasant meeting house, 
on the morning of Monday the 8th of September, 1828. 

Questioned on the part of the prosecution, — Did you take 
notice of the relative numbers, at the two houses, during the 
week of the Yearly Meeting? I was frequently past the two 
houses, and supposed from the appearance, that there was a 
greater number at the old house, than at the house in town. 
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At that time it was a pretty general observation, that there 
were more at that meeting. I could not particularly say as to 
the proportion. There appeared to be a considerable num- 
ber more of females at the old house, than at the new meeting 
house; as to the men, I am not able to say. The only way I 
had of determining, was by viewing. Could you say, whe- 
ther there were two-thirds, more or less? I thought that of 
the females, there were near two to one, at the Short Creek 
house, and I think there were more men. Of the females, I 
am pretty well persuaded there were a considerable number 
more; perhaps two to one; and as to men, it appeared to me 
there were a greater number. 

Were you present when the meeting assembled on Monday 
morning? I went there on Monday, at a time when some per- 
son was engaged in prayer. Did you observe any thing like 
pushing? I saw some pushing in and out. Some stood at 
the door, who stated that their business was to prevent those 
from coming in who had no right, and others were pushing in, 
who used considerable violence. I knew not who they were— 
they were strangers to me — they were pushing past the door- 
keepers. Were there a large number endeavouring to push 
In? I saw one general rush, in which there were a considera- 
ble number. I heard one of the guards say that he was fixed 
there to prevent persons from coming in who had no right. 
There were perhaps twenty in a body, at the time of the push. 
There appeared to be a general move towards the door; and 
a considerable push ensued. 

Cross-examination, — It was raining a little, when the meeting 
assembled on Monday morning? It was not very comfortable 
standing out. Do you not know that in the assembly at Short 
Creek, or at the old meeting house, there were a great many who 
belonged to Mount Pleasant, where they are principally ortho- 
dox, that is, a greater proportion than at the new meeting 
house? There appeared to be more, but I do not know what 

Proportion of these lived at a distance — I cannot tell. At 
hort Creek house the number was considerably swelled, by 
those of the neighbourhood ^ Considerably — I saw a great 
many citizens — there seemed to be much the greatest number 
at the old meeting house. 

At what time did you enter the meeting house on Monday 
morning? I did not go in till the door-keepers were gone. I 
was invited to attend the Quarterly Meeting previous, and in- 
vited to attend the Yearly Meeting, the day before. As to 
Monday, I do not recollect whether I was invited or not. Who 
invited you? The invitation was left at my house. It was a 
pretty general practice, when strange preachers were in the 
place. I believe I received a verbal invitation to attend the 
Yearly Meetings— I think Mr. Crew invited me to attend. 
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There was no objection made to my entering. There were no 
dopr-keepers — the difficulties were removed. The twenty were 
all in? Yes, long before that; I was near the last. I was not 
there when the clerk was nominated: but I just heard this 
respecting the clerk, although I was outside; I heard some 
one observe, that the present clerks were not the clerks of the 
meeting, and requested David Hilles to take his seat. I did 
not see David Hilles taken forward. I saw considerable move- 
ment and stir, but 1 could not see how it was — I could not see 
the clerk's table. 

Did you see any violence there by either party? I could not 
designate a single individual using violence at that place. 
Part of the time, I had as much as I could do to take care of 
myself. I was not in the meeting house after the orthodox 
withdrew; I saw them gathering at different times, for I was 
much engaged in practice, and frequently passed by, although 
I was not again in either house during their sitting. 

Re-examined by Mr. Wright, — Was not your invitation to 
attend on Sunday? No, I believe it was on Monday; but who 
gave it I cannot tell. I think Henry Crew gave me a kind of 
general invitation to attend the select meeting. 

Cross-examined by Mr. Tappan. — They have their public 
days of worship, and meetings of business, which they call 
select meetings, at which time they transact the business of 
the society. Did you understand yourself invited to the meet- 
ing on Monday? I was requested to go up, as it was said there 
probably would be some difficulty. It was believed there 
would be a fuss. Did you not know at the door, that it was 
the intention of the orthodox, to keep out the Hicksites, and 
that they did keep them out? No, I did not; nor did I know 
that guards were there till I went; neither do I know that it is 
a general custom. Were there any stopped from going in? 
There were some stopped from entering; Owen Dewees was 
told that he was disowned. He was stopped by Isaac Lloyd. 
Mr. Dewees came up to go in, and Mr. Lloyd intercepted his 
passage. He wanted to know why he could not go in; the 
reply was, that he was disowned; that he had no right, as 
he was not a member. I think I saw another stopped at the 
south door, and the same reasons were assigned. Do you 
know whether they gained admittance? I did not see them go 
in. Do you know whether this individual was a member? I 
do not know of my own knowledge, but have understood that 

he was a member for Concord. I think B was stopped at 

the south door by Henry Crew. 

David Steer affirmed on the part of the prosecution, — Were you 
at the Yearly Meeting at Mount Pleasant? I was. Were you 
one of the door-keepers? I was. What Quarter appointed you? 
Short Creek. Did you attend to the duties of door-keeper? I 
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did. What duties were assigned you? My directions were to 
keep the meeting select, by endeavouring by all fair means to 
keep out those who were disowned, or under dealing, accordtng 
to the discipline of the society. There were several of that 
class who were disowned, and who came and endeavoured to 
get in. I endeavoured to stop them, and told them they could 
not be admitted. To one in particular, Isaac James, I said he 
could not be admitted. He said he was determined to get in; 
I said he would have to use violence if he did; for I should not 
consider myself obliged to go out of the door for him. He en- 
deavoured with all his strength to push me out of the door by 
his own exertions; and finally, a company of others of the 
same class, and different classes, succeeded in pushing us out, 
perhaps ten or fifteen feet, in which rush Thomas White was. 
There were Isaac James and Thomas White; and Isaac Walker 
from Redstone. The rest were strangers. 

Were you in the house when the disturbance took place 
there? I was. Did you attempt to keep out the Hicksites? 
No. I had no instructions to keep out any but those that were 
disowned or under dealing. Was not your instruction to let 
all in but those? It was. Did you make it known at the 
door? I did by public outcry. Was Isaac Walker invited 
in? He was, and refused to go in, and united with the com- 
pany to make the press. 

Is Thomas White a member? No, he has not been for a 
number of years. He entered about the same time that Isaac 
James did; they came in together. Does not Thomas White 
belong to the orthodox party? I believe not. He has told me 
he was in belief with that party; how long since he changed 
his mind? I do not know that he has changed. How do you 
know Isaac James is disowned? Because he belonged to the 
same Monthly Meeting with me. Did he ever attend Short 
Creek meeting as a member? I think not. Can a man be a 
member of a Monthly Meeting without attending it? I do not 
know what you may call it. Did he reside within the bounds 
of Short Creek meeting? He did; for all Concord was annexed 
to Short Creek, and he was disowned after that. Do you 
know who laid down that meeting? It was laid down by 
Short Creek. Did they apply to be laid down? There were 
many members who applied, but not the meeting officially. 

What M-as the object of laying down Concord meeting? I 
am- not prepared to answer that. The object I believe was, 
that the Quarter considered us not in a situation to hold a 
Monthly Meeting to the credit of society. I was one of the 
members. Were your part of the meeting in the minority? 
Yes. Then the minority applied to lay down the Monthly 
Meeting? Yes — by the report of the committee in connexion 
with the minority. And the Quarterly Meeting laid it down 
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without a dissenting voice, but a majority of Concord were op- 
posed. Was it not to get them where there was a majority of 
orthodox, in order to disown them? I do not know — it led to 
that. I can't say it was that particular object; it might have 
been the object of some of the members, I do not believe it 
was the ostensible object. I know that was the result, and it 
was my impression that the meeting had better be discon- 
tinued, because we were not in a situation to hold a meeting to 
the credit of society. 

Ee-exmnined by Mr, Wright. — Did a committee from the 
Quarterly Meeting visit your Monthly Meeting at Concord? 
They did, and it was their sense, with a number in the meeting, 
that we ought to express to Short Creek Quarter, the propri- 
ety of our being laid down; and I do not believe there was a 
dissenting voice. I can't tell whether the members generally 
knew, but it was the regular time of holding the Quarter, and 
it was the sense of the ministers and elders, that the meeting 
had better be laid down. 

Cross 'examination, — Did you attend the Monthly Meeting 
when it is said to have been laid down? I was at the Monthly 
Meeting when the order was read for layinfc it down; and in- 
stead of uniting in the conclusion of the Quarterly Meeting, 
they made a contrary minute, disapproving of the proceedings 
of the Quarter, in laying them down, and appointed a com- 
mittee to seek refuge in some other Quarter. They re- 
nounced allegiance to Short Creek Quarter. Did you get the 
records of that Monthly Meeting? In part, but not all. We 
got the records of the women's meeting, and of the men's 
meeting till 1821. From 1821, the Hicksites held the papers. 
Did you not stop Nathan (ialbreath from going into meeting? 
I did for a time; and I told him the reason of my stopping him 
was, that I understood he was disowned. He said he was not 
disowned. I told him if he would bring any person to give 
me satisfaction that he was not disowned, I would admit him. 
And while we were conversing, they gathered one of these 
crowds, and carried us both into the house, probably fifteen or 
twenty feet before I could recover myself. I was at the 
north-eastern door. 

Was there a large majority of the Hicksites at Concord? 
There was a considerable majority. The meeting contains 
about forty families. How many united with Short Creek? I 
think eleven or twelve went to Short Creek. (Said Mr. Tappan, 
this is what used to be called at the eastward gerrymandering*) 
The Concord Meeting is continued, notwithstanding its be- 
ing laid down? I have never met with them since the meet- 
ing was laid down; but I have seen them at the house — I 
could not tell what they were about. 
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Deposition of Samuel Bettle. 
Personally appeared before me, at the house of George W. 
Banks, Esq., in Mount Pleasant, on the 15th day of Septem- 
ber, 1828, between the hours of 3 and 9, P. M., Samuel Bettle, 
of Philadelphia Yearly Meeting; who being duly affirmed, 
deposeth and saith, that he was at Mount Pleasant on the 
8th instant, about 8 o'clock, A. M., to attend a committee on 
the civilization and improvement of the Indian natives. The 
Yearly Meeting for business was fo convene at 10 o'clock, 
A. M. A number of persons, however, gathered before the 
time; and it was with difficulty the committee could proceed 
with their business, from the frequent interruptions from with- 
out. Finding this to increase, they adjourned to another day| 
and the door-keepers took their station, and the doors were 
opened before the hour appointed. It is the universal prac- 
tice of our society, in all places, to appoint committees to 
attend the doors, to prevent the intrusion of strangers and 
disowned persons, that the meeting for business, agreeably 
to the direction of the discipline, may be held select. On this 
occasion, it appeared, a number of persons, of this description, 
presented themselves; and, notwithstanding the remonstrances 
of the door-keepers, pressed forward, in a turbulent manner, 
into the meeting. Several times, a number of these persons 
combined, and with united force, bore every thing before 
them; and rushed into the house. Friends inside, finding this 
disposition to prevail, repeatedly called to those at the door, 
not to oppose; but to let them come into the house, which soon 
became exceedingly crowded, and an ancient Friend kneeling 
in prayer* order and quiet was experienced: this, however, 
was but of short duration, before noise at the doors, and un- 
tettlement and tumult again recurred. When a person arose, 
and after objecting to the clerk at the table, observed, that it 
devolved on him, to propose to the meeting, the name of a clerk; 
this, however, he did not then do. The meeting was then 
opened by the clerk* and the representatives from the Quar- 
terly Meetings were called: when some person called for the 
naming of a person to act as clerk; and David Hilles was men- 
tioned. Whether by the person who first introduced the sub- 
ject, or some other* I do not know. Some cried out, they 
approved of David Hilles as clerk; to which others objected, 
stating, that the meeting had its clerk, and requested them to 
be quiet, and permit the business to proceed. David Hilles 
was now urged to go to the table, and he, and a number of 
others, endeavoured to open a way, by force, to place him 
there— and in the effi>rt, a scene of violence took place, dis- 
graceful to any decent assembly. David Hilles and his parti- 
sans, however, finding, that although Friends did not use force 
to resist them, yet, that they would not volantarily give way. 
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fouAd that it would be very difficult to accotnplish their ob- 
ject. About this time, a cry was raised, that the galleries 
were falling. I observed, it proceeded, at first, from one per- 
son, and I was soon convinced it was a false alarm, purposely 
made. A number^ however, soon joined in it, and about this 
time, a board cracking, gave some cause for the alarnu ^A 
rush for the door took place, windows were broken, and the 
confusion and outcry for a time was appalling. A number of 
Friends, however, perceiying that it was without just cause, 
endeavoured to prevent Friends leaving the house, and to re- 
store order. At length, some degree of quiet was attained; 
and many returned to the house. But soon the efforts, forci- 
bly to place David Hilles at the table, were resumed. Finding 
they could not displace Friends, individuals threw themselves 
on the heads of those in the passage, and by holding up, and 
pulling one another, endeavoured to get the clerk's table. 
They were frequently remonstrated with, but the violence and 
clamour became excessive; and some of these disorderly per* 
sons at length reached the table, and it was soon broken into 
pieces and destroyed. In this desperate transaction, Jonathan 
Taylor, the clerk, was so extremely pressed on, as to place him 
in great danger of serious, if not fatal consequences; and one 
Friend called to the rioters to beware, or they would commit 
murder. David Hilles taking the drawer of the broken table, 
now opened a meeting. A person, soon after, mentioning the 
violent interruption Ohio Yearly Meeting had experienced, in 
the regular transaction jof its business, proposed, that the re- 
presentatives from the respective Quarterly Meetings should 
be called upon to decide, wheth^* it would not be necessary to 
adjourn, and proposed ten o'clock next morning; and the re- 
presentatives being very generally present, united in the pro- 
posal. No objection being made in the meeting, an adjournment 
took place, and, I think, at least two-thirds of the persons in 
attendance, retired from the house, and assembled the next 
day at the time appointed; when a formal demand was made 
for the peaceable and undisturbed occupancy of the house, for 
the use of Ohio Yearly Meeting. This not being attained, a 
meeting was held in the yard, and subsequently adjourned to 
Short Creek meetinghouse. The practice and discipline of oor 
society, in every Yearly Meeting, in choosing a clerk, is, that 
the representatives, from the respective Quarters, meet after 
the first sitting, and name to the meeting, when it next assem- 
bles, the person to fill that station, who continues in office 
until after the first sitting of the next annual assembly, unless 
sickness, or some unavoidable necessity require a clerk to be 
•temporarily appointed by the meeting. 

In answer to' the interrogatories on the part of the state, this 
deponent saith, that he has been clerk at least ten years, for 
9 
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the Philadelphia Yeurly Meeiing, and is clerk now of SAid 
meeting. 

When a question is before a meeting^, and there appears a 
difference of sentiment, after a sufficient time is allowed^lhe 
clerk records what appears to him the general sense of the 
meeting, and reads the minute, and if there is a general ac- 
quiescence, it is the conclusion of the meeting. But If many 
Friends remain dissatisfied, it generally is further considered, 
or postponed, and there is no other person who acts for the 
meeting, or is authorized to attest and announce its decisions, 
than the clerk. 

Questioned by the defendants' counsel.-^Are not the society of 
Friends now divided into two parties? If so, what is the name 
of each party? I do not consider that the society of Friends 
are divided into two parties; I consider the society of Friends 
remains in its integrity, holding its ancient doctrines and disci- 
pline. That a number of persons have separated from them, I 
admit. What do the separatists call themselves? I would ra- 
ther they would answer fgr themselves. By what name are 
'they generally known? They are frequently called by the pub- 
lic, separatists or Hicksitcs. Do you know by what name 
they designate themselves? I have not communication enough 
with them to know their general views on that subject. Do 
you belong to the Hicksitc party, or the party you call Friends? 
I lielong to no party. Are you what is called a separatist or 
Hicksite? I do not know that I have ever been called a sepe- 
ratist or Hicksite, I belong to the society of Friends. When 
and where were the door-keepers appointed, that you spoke of ? 
J. understood from what passed in the meeting, they were ap- 
pointed by their respective Quarterly Meetings, but have no 
personal knowledge ou the subject. Have the Quarterly Meet- 
ings power to appoint dioor-keepers for the Yearly Meeting? 
Yes, it is. frequently done, and is the custom and usage of the 
society. Have you understood for what purpose the door- 
keepers were appointed at this Yearly Meeting? I have no 
particular knowledge on the subject. I suppose they were ap- 
pointed for the same purpose, for which they are generally 
appointed. Did not more door-keepers appear at this Year- 
ly Meeting, than is usual P I never saw them together, 
nor do I know their numbers. At what time in the morning 
did you go into the meeting house? About eight o'clock. 
Were all the doors of the meeting house opened at the usual 
hourf The front door and the side door were opened before 
ten o'clock. Do you know by whom these doora were opened? 
I do not What was your object in going to the meeting house 
at 80 early an hour? I went to attend a committee of the 
Yearly Meeting, for the civilization and improvement of the 
native Indians. At or about the time this committee ad- 
journted, were there not arrangements made, that the scats in 
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the gallery should be occupied by those in the house, before 
the doors were opened for the admittance of Friends generally? 
There was, to my knowledge, no such arrangement. What 
^ere the objections made to Jonathan Taylor, as clerk of. the 
meeting? I did not hear the objections. Were there more 
persons approved than disapproved of David Hilles as clerk? 
The sense of the meeting on that subject was not taken. What 
force did David Hilles use in going to the table? I cannot say 
that he used any force, separately from those that were en- 
gaged with him; and the force that was used, was described 
in the forepart of my deposition as far as I know. Did you 
see David Hilles himself, pushing any person, as he went to 
the table? When he got near to the table, David Hilles made 
considerable exertions to get there, and he could not do so 
without pushing several persons. Did Friends use any force, 
to prevent him from going to the table? They endeavoured 
to keep to their places, and did not use any active means to 
prevent him, that I saw. Did you see him push any person? 
I am not able to answer that question in any other way, than I 
have already done. Do you know who gave the alarm, that 
the gallery was falling? I do not. How do you know, that per- 
son knew the gallery was not falling? I do not know what was 
his opinion. What then did you mean, by saying the false 
alarm was purposely made? My reason for it was, that there 
appeared to be no foundation for it whatever. Did David 
Hilles make a minute of his appointment as clerk? I do not 
recollect 'that he did, while I was in the house; I was in but. 
a short time after he began to act. Do you know whether he 
commenced making a minute of the opening of the meeting? 
I do not know that he did; to the best of my recollection, he 
read a minute, and called a number of names. Did you see Da- 
vid Hilles take hold of the table forcibly? With respect to 
any force used by David Hilles, I have given all the informa- 
tion I at present recollect. Were there not a number of per- 
sons pushing and pulling David Hilles, until he arrived at the 
tabler I can give no further information than I have given, 
respecting the force used by David Hilles and his friends. 
Was not the table broken before David Hilles arrived at it? I 
do not know whether the table was injured before or not; but 
to the best of my knowledge, it was not broken up, before Da- 
vid Hilles got there, or near there. When a demand of the 
meeting house was made, in the name of the Ohio Yearly 
Meeting, what was the reply of David Hilles? I can give no 
other information on that subject, than what I have stated in the 
forepart of my deposition; as I did not hear the answers that 
were given in the house. Did you ever know any dilTiculty in 
the Yearly Meeting of Philadelphia, respecting -the choice of 
a clerk? Yes. Did not the representatives, in the spring of 
1827, disagree in the choice of a clerk; and di'\ not the meet- 
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iiif;; appoint one? No, they diBagrecd^ and in consequence of 
the disagreement, the meeting continued the old clerks, I» 
there not a Yearly Meeting in Philadelphia, in a new meeting- 
house, who call themselves the Yearly Meeting of the society 
of Friends? I do not admit that there is any Yearly Meeting 
in the city of Philadelphia, except the ancient Yearly Meeting 
of the society of Friends. Is there not a society of persons 
there, besides the ancient Yearly Meeting, who call themselves 
the Yearly Meeting of the societv of Friends? I have no know- 
ledge of any Yearly Meeting of the society of Friends, but the 
ancient Yearly Meeting; but by report, there is a number of 
persons who have called themselves by that name. Are not 
these persons sometimes called Hichsites? Those persons are 
sometimes called Hicksites. Has not the Yearly Meeting of 
Friends held in Baltimore, acknowledged that society as a 
Yearly Meeting, by-corresponding with it? I know nothing of 
my own knowledge; I have heard that the Baltimore Yearly 
Meeting have received an epistle, from the description of per- 
sons mentioned in my last answer, and have returned them a 
reply. Is not the receiving an epistle by a Yearly Meeting, 
and answering the same, the usual mode of one Yearly Meet- 
ing acknowledging another? That is only one of the circum.- 
stanccs; and there are several, in my apprehension, necessary 
to constitute a full acknowledgment; and besides, I atn not 
acquainted with the nature of that reply. 

Questioned on the pari of the State. — How near were you to 
the table, when the disturbance of which you have 'testified, 
took place? I suppose about ten or twelve feet- Have the se- 
. paratists, or Hicksites, as they are called, left the society; or 
do they differ from the society of Friends avowedly, on matters 
of discipline, or of doctrine and faith? I consider that they differ 
from the society of Friends in faith and discipline. Were the 
members of the society of Friends assembled, at the meeting 
house in Mount Pleasant, at the time of the disturbance about 
which you have testified, for the purpose of worship, or per- 
forming any of the duties enjoined on, or appertaining to them 
as members of such society.** They \vere assembled to transact 
the usual business of a Yearly Meeting. 

(The last question was objected to by the defendants' counsel, 
for the reason, that it ought to have been on the direct exami- 
nation.) 

Affirmed and subscribed before me, this 16th day of Sep- 
tember, 1828. William Smith, Justice of the Peace. 

Deposition of Isaac Braithwaite. 

Personally appeared before me, this 15th day of September, 
1828, l>etween the hours of 8 A. M. and 9 P. M., at the house 
of George W.. Banks, Esq., in Mount Pleasant, in Jefferson 
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county^ OhiOf Isaac Braithwaitc, of Kendal, in the county of 
Westmoreland, Great Britain, a member of the society of 
Friends, belonging to the Yearly Meeting of London, a wit- 
ness on the part of the state, who being duly affirmed, de- 
poseth and saith, that on Second-day, the 8th instant, he 
was in the meeting house in Mount Pleasant, soon after 
8 o'clock in the morning; attending with the committee 
who have the civilization of the Indian natives under their 
care; that before 10 o'clock, the hour wh^n the Yearly 
Meeting was appointed to assemble, the south door of the 
house was opened, and he observed several Friends, whom 
he took to be door*kcepers, in attendance. During the time 
the meeting was gathering, there was much noise about the 
house, ^hd the two doors on the east side of the house were 
soon thrown open, and a great number of persons rushed in, 
pushing others along in a very tumultuous and disorderly man- 
ner. Several Friends remonstrated against such proceedings, 
but without effect. About this time, our friend Thomas Shil- 
litoe appeared in supplication; during which, and for a short 
time afterwards, the meeting was tolerably quiet. This still- 
ness was soon disturbed by a great number of persons rushing 
in at the north-east door; and the part of the meeting house 
near that door being already nearly filled, the bustle and con* 
fusion were very great. After these persons were mostly seat- 
ed, a man stood up, and said,thatit devolved on him to inform 
the meeting, that the present clerks had disqualified them- 
selves from filling that ofiice, and he thought the meeting would 
do well to nominate suitable Friends to act as clerk and assist- 
ant. Several voices were heard approving of this proposal, 
and some person mentioned the name of David Hilles for clerk, 
which was agreed to by a number. Friends thfen informed 
the meeting, that the regularly appointed clerk was already at 
the table, and proposed that he should open the meeting. 
This was united with by the Friends, and the clerk proceed- 
ed to call over the names of the representatives from the re- 
spective Quarterly Meetings. During the time the clerk and 
assistant clerk were thus engaged, the meeting was frequent- 
ly interrupted, by the noise of those persons, who were anx-, 
ious to violate the order of the society, and David Hilles was 
urged to prdceed to the table. About this period, an alarm 
was occasioned, by some person or persons calling out the 
galleries are falling. As I was unable to see any thing that 
indicated such an occurrence, I concluded it was a false alarm. 
The noise and confusion occasioned by this circumstance, 
greatly alarmed the women Friends; and two Friends and I, 
went into their meeting house, and informed them the alarm 
waa a false one. After remaining until this meeting was more 
settled, we proposed returning into the men's meeting; but 
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we were requested to remain, which we did until the meeting 
adjourned. 

Question by Jittorney for the State.^^ls it, or it it not, the 
usual practice of the Yearly Meeting of the society of Friends, 
of which yott are a member, to have door-keepers when trans- 
acting the business appertaining to such meeting? If so, how 
long has that practice continued, and what are the duties of 
such door-keepers? It is the uniform practice of the Yearly 
Meeting of London to have door-keepers. I do not know how 
long such has been the practice, but from my own information, 
it has been so upwards of twenty years. The duties of the 
/^* door-keepers are, to prevent any person or persons entering 
the meeting house who are not members of our society, or if 
any such should enter, to request them to withdraw, and in 
case they refuse, to take them out. According to the rules of 
society, was the motion for the appointment of a clerk, in or 
out of order, when the regular clerk was present and at the 
table? It was a proposition altogether out of order, and in 
direct violation of the discipline of our Yearly Meeting. Was 
the meeting of Friends, above referred to, held on the 8th inst. 
at Friends' meeting house in Mount Pleasant, a meeting for the 
purpose of worship, or for performing any duties enjoined on« 
or appertaining to the meeting of Friends, as members of such 
society? The meeting held in Friends' meeting house in 
Mount Pleasant, on the 8th inst. was for the purpose of trans- 
acting the business of such meeting, agreeably to their disci- 
pline, and intimately connected with their preservation and 
welfare, as a religious society. But in my own country, such 
meeting would not be considered exclusively as a meeting for 
religious worship; though I do not remember ever attend- 
ing any sitting of such meeting, either in this country or Great 
Britain, but some one or other of our approved ministers, have 
been engaged either in the ministry or supplication. Were 
you present at the meeting for worship, in tjie Friends' meet- 
ing house in Mount Pleasant, the afternoon previous to the 
8th inst.? if 90, will you state what knowledge you have as to 
any disturbance of that meeting, by whom, and in what man- 
ner? I was present at the meeting house in Mount Pleasant, 
on the afternoon of the 7th inst. The meeting was not fully 
gathered, when a person, whom I afterwards understood to be 
Elisha Dawson, stood up, and spoke for some time. Almost 
immediately on his taking his seat, A. Peaslee stood up, and 
spoke for a considerable length of lime: during the time he 
was thus engaged, he was requested to sit down by two Friends, - 
but he paid no attention to their remonstrances; and whilst 
Elisha Bates was thus requesting him to take his seat, a num- 
ber of persons, in a disorderly manner, ordered Elisha Ba.tes 
to sit down, and I distinctly heard some say, that if Elisha 
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Bates did not sit down, he should be carried out. Will you 
statie why A. Peaslee was requested (o sit down? It was. well 
known to many Friemis in the meeting, that A. Peaslee was 
not a member of the society of Friends; and it WjUf therefore, 
considered highly improper that he should be permitted to 
interrupt the solemnity of the meeting. 

Questioned by defendants* counsel, — Is not the society of Friends 
in this country divided into two parties? The society of 
Friends in this country, I consider to be one in faith and prac- 
tice. Is there not a division amongst its members? The so- 
ciety of Friends is not divided: there are persons belonging 
to some meetings who have separated themselves from the 
society, but on whom the discipline has not yet had its full 
operation. Do not those persons claim to belong to the so- 
ciety of Friends? I apprehend such persons do consider them- 
selves as members of their respective meetings, until they are 
disowned. Do you know what proportion of the Friends,' at- 
tending the Ohio Yearly Meeting, were of that description? 
I do not know. Is not the Yearly Meeting the highest legis- 
lative body known to the society of Friends? The Yearly 
Meeting is considered the superior meeting of the respective 
Quarterly Meetings belonging to it, and beyond its decisions 
there is no appeal. Has the Yearly Meeting power to make, 
alter, and dispense with the discipline of the society? The 
Yearly Meeting has power to make fresh rules of disciplinei 
or to alter those rules already in existence. 

Quesiion by Attorney for the State. — Does the Yearly Meeting 
of the society of Friends in London, acknowledge, or recognise, 
as any part of the society of Friends, those persons who are com- 
monly known in America as separatists, or-Hicksitcs? Tlie 
Yearly Meeting of London, has expressly declared itself to 
have no connexion whatever with any meeting or meetings al- 
ready set up by these people, or which may be set up hereaf- 
ter; neither would that meeting, or any of its subordinate 
meetings, acknowledge any person united or belonging to -any 
meeting so set up, contrary to the order of the society. 

Question by defendants* counsel. — Who do you understand by 
the separatists, or Hicksites? I am unacquainted with the con- 
stitution of their meetings of discipline, if they hold any such 
meetings: as to their peculiar tenets, it would be easier to 
stale what they do not believe, than vvhat they do believe. In 
general terms, I consider a man a Hicksite, who entertains 
the opinions which EHas Hicks promulgates. Are they not 
persons who belong to the society of Friends? Any persons 
who entertain the opinions which E. Hicks promulgates, I 
do not consider as belonging to the society of Friends. 
And futhrer, this deponent saith not. 

Isaac Bbaithwaite. 
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Affirmed and subscribed before me, a Justice of Peace, in 
and for the county of JefTersonY state of Ohio. 

• Wm. Smith, Junr. 

Court adjourned till two o'clock, P.. M. 

Friday the \7th, 2 o'clock^ P. M. 
Deposition of IViUiam Jenkins, 

Personally appeared before me, at the same place, on the 
1 5th of September, 1838, between the hours of 8 A. M. and 9 
P. Mm William Jenkins, of Providence, Rhode<Island, a mem- 
ber of the Yearly Meeting of Friends of New-England, who 
being duly affirmed, deposeth and saith, that he attended^ with 
others, the meeting of the committee of Ohio Yearly Meeting, 
on Indian concerns, on the morning of the 8th of the present 
month, at Friends' meeting house. Mount Pleasant, Ohio. 

We assembled about 8 o'clock in the morning of that day^ 
and the committee proceeded to business. Before the hour 
of ten had come, the time at which the Yearly Meeting was to 
assemble, to proceed to the business of said meeting, it was 
apparent that many had assembled in- the yard, and the wea- 
ther being very inclement, the business was suspended. Wo- 
men Friends withdrew to their apartments, and Friends took 
their seats, when the door-keepers were requested to open the 
doors for the admission of Friends who were in the yard. Aa 
soon as this was done, great numbers came in, and the house 
in a short time became nearly filled. Before, however, it was 
so, some disturbance appeared at the south front door, and 
pretty soon a number or persons came rushing in; one or more 
of whom in a hasty, boisterous manner, proceeded to open the 
south-east end door, which had not until then been opened. 

Not long after this, st great press of individuals was observ- 
ed at the north-east end door. The noise and clamour of 
voices were heard, and very soon a rush was made through 
this entrance, by a considerable number of persons, whom I 
did not know, with the exception of Amos Peaslec, who was 
among them. At this time, the house became very full, and a 
large number were standing in the alleys. 

In a short time, Jonathan Taylor, the clerk of the Yearly 
Meeting, made a movement preparatory to proceeding with 
the business of the Yearly Meeting, about which time a per- 
son rose, and in substance stated, that it had devolved on him 
to say, that the present clerk had disqualified himself from act- 
ing as clerk of that meeting; and proposed that another should 
be nominated. The clerk, however, proceeded with the busi- 
ness of the Yearly Meetings, read the opening minute, and called 
the names of the representatives from the several QuarterJy 
Meetings, who, with but few exceptions, answered to their 
names. The assistant clerk then read, in an audible voice. 
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the accounts from the several Quarterly Meetings, vrhen the 
meeting became organized, agreeably to the practice and or- 
der of the society of Friends. It being the uniform practice 
and discipline of our society, that the clerk appointed the pre- 
ceding Yearly Meeting, should fill that station in the succeed- 
ing Yearly Meeting, until the close of the first sitting, when 
the representatives from the Quarterly Meetings are required 
to name a clerk for the ensuing year, to the next sitting. Dur- 
ing the time the clerk was proceeding with the business of the 
meeting, some person proposed the name of David Hilles as 
clerk, which was responded to by a number of voices, and he 
was urged to go to the table; in violation of the established 
order and discipline of the society, as above stated; many 
Friends at the same time distinctly stating, that the clerk was al- 
ready at the table, and the meeting organized. The scene of riot 
and turbulence which now ensued, I cannot describe; but which 
was so violent, that the clerk 'suspended the business of the 
meeting. I was seated on the west side of the alley leading 
from the south front door to the ministers' gallery; I believe 
on the second raised seat; so that I could only hear and see 
the tumult, without being able to designate an individual con- 
nected with it: nor did I know that any one had reached the 
clerk's table, until I heard a person reading, what purported 
to be an opening minute of a meeting. About this time, an 
adjournment of the meeting was proposed, and the names of 
the representatives from the Quarterly Meetings being called, 
they consented to it. The minute of adjournment was read 
by Jonathan Taylor, the clerk, and the meeting adjourned to 
meet at 10 o'clock the next morning. 

The next day. Friends met agreeably to the adjournment, at 
10 o'clock. Many were there before me, so that I could only 
hear a voice, which I believed to be that of Elisha Bates, de- 
manding the undisturbed use of the meeting-house at Mount 
Pleasant, from persons within, for the accommodation of Ohio 
Yearly Meeting. I was not near enough to hear what reply 
was given, and only heard E. Bates say something to this im- 
port, that he understood them to say, that the occupancy of 
the house was refused for the accommodation of the Yearly 
Meeting of Ohio. When he came out. Friends assembled in 
the yard, and the meeting was organized, and the representa- 
tives proposed Elisha Bates for clerk, and Amos E. Kimberly 
for his assistant, and after a solemn meeting, an adjournment 
to Short Creek house was proposed, and united in by the meet- 
ing. The minute of adjournment was read, and the meeting 
separated. 

Q^es^ion by ihe Attorney for the State, — Was, or was not, the 
meeting that you were attending, a meeting for the perform- 
ance of duties appertaining to them as members of the reli- 
10 
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gious society of Friends? I met with Friends at the Friends' 
house, to transact the usual business of the Yearly Meeting of 
Ohio. 

QuetHon by defendanti' eourtseL — At what time were the doors 
opened, and how many were opened? Before or about 10 
o'clock the direction was given tor the doors to be opened, 
and I believe the south front door and the north-east end door 
were opened at that time. How many outside doors are there 
to that part of the house? I think three. Were guards placed 
at the dooi*8 when they were opened? if so, how many, and for 
what purpose? I believe door-keepers were at the two doors 
which were opened: how many I know not; and I believe tbey 
were there to answer the usual purposes of door-keepers on 
such occasions. Are not the persons composing the Yearly 
Meeting of Friends in Ohio, now divided into two parties? I 
consider the Yearly Meeting of Friends in Ohio as one body, 
united in faith and practice. Is there not now a division in 
that body? I am ignorant of any division in the Yearly Meet- 
ing of Friends in Ohio. Is there not a division amongst the 
persons lately composing that body? Of my own knowledge 
I am ignorant, but have been told that some persons have se- 
parated themselves from the society of Friends. By what 
name do these persons distinguish themselves? I cannot say. 
Do they not claim to belong to the Yearly Meeting of Friends? 
I do not know; I know not the appellation they have given 
themselves. What proportion of the persons lately comprising 
the Ohio Yearly Meeting of Friends, do those persons who 
have withdrawn themselves include? The number of those 
persons who have separated themselves from the society of 
Friends, I am ignorant of. Were the door-keepers, who were 
stationed at the doors, instructed to exclude those persons 
from the house? I know of no instruction to exclude any in- 
dividuals. Was not David Hilles nominated as clerk before 
the old clerk had opened the meeting? My impression is, that . 
he was not. When he was nominated as clerk, did not a large 
number of the meeting approve of that nomination? Num- 
bers of persons did so approve; whether they were members 
of the Yearly Meeting of Ohio, or not, I do not know. Did 
any considerable number of persons object to that nomination? 
A number of Friends did, at that time, state that the clerk was 
already at the table, and the meeting was regularly organized. 
Were there as many persons who objected, as there were who 
approved of that nomination? I cannot say. Have the repre- 
sentatives from the different Quarterly Meetings to the Year- 
ly Meeting, power to adjourn the Yearly Meeting? I am not 
sufficiently informed what would be the general understanding, 
to answer that questioou 

Queition on bthalfof the Siate^^^ls it, o'r is it not, the usual 
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practice of the Yearly Meetings of the society of Friends, of 
which you are a member, to have door-keepers when transact- 
ing business appertaining to such meetings? if yea, how long 
has that been the practice? It is our practice, and has been 
so for many years. According to the rules of the society, waa 
the motion for the appointment of a new clerk, in, or out of 
order, when the regular clerk was officiating? It was a direct 
yiolation of our order and discipline. Were you present at the 
meeting for worship, the afternoon previous to the 8th? if sOy 
will you state what knowledgpe you have as to any disturbance 
of that meeting,, by whom, and in what manner? I was 
at that meeting, in which a person, whose name, I after- 
wards was told, is Elisha Dawson, made a public addressy 
commencing before the meeting was fully gathered, and when 
he sat down, was immediately followed by Amos Peaslee, in 
an address, which occupied, I think, nearly an hour; in the 
course of which address, he was requested by Jonathan Tay-* 
lor and Elisha Bates to take his seat; to which request he paid 
no attention, but continued t6 speak as long as he chose. At 
the time £. Bates was speaking to A. Peaslee, a number of 
persons pointedly told E. Bates to take his seat Will you 
state why Amos Peaslee was told to sit down? I believe it 
was known by those persons who directed him to sit down^ 
that he was not a member of the religious society of Friends, 
and of course not in unity with the body. According to the 
usage and practice of the Yearly Meeting of Friends, so far as 
you are acquainted with it, what is the ordinary duty of the 
door-keepers? To protect the meeting from being intruded 
on by those who are not members of our society, or who may 
be under dealing in the Monthly Meetings, according to our 
discipline. 

By defendania* coMji^f— Has Amos Peaslee been a preacher 
in your society? He formerly was, but I do not now consider 
him to be such. Do you know of what Monthly Meeting of 
Friends he is a member ? I do not believe him to be a mem- 
ber of any Monthly Meeting of Friends. Do you know of 
what Monthly Meeting of Friends he was a member? I have 
been told, that he was formerly a member of the Monthly 
Meeting of Friends at Woodbury, New-Jersey, but that he is 
now disowned by them. Do you know at what time that sup- 
posed disownment took place ? I do not know the precipe 
time he was disowned. Is it not a direct breach of the disci- 
pline of the society, to direct a preacher to sit down, when 
addressing a public meeting ? If such minister is not approv- 
ed, or not in membership, it is no breach of discipline to re- 
quest him to sit down; and I never Kpew an instance of an ap- 
proved minister in our society so directed. 

William Jenkins. 
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Afiirmed and subscribed before roe, a Justice of Peace of 
the county of Jefferson, state of Ohio. 

Wm. Smith, Juatictof the Peace, 

Depontion of Fleming Bates, 

Personally appeared before me, at the house of George W- 
Banks, Esq. in Mount Pleasant, on the 1 6th day of Septem- 
ber, 1828, between the hours of 8 A. M. and 9 P. M. Flemia^ 
Bates, of Hanover county, Va. who stated as follows:— <- 

This deponent being first duly affirmed, deposeth and saitb, 
that he is a citizen of Virginia, and a menjber of the society 
of Friends, belonging to the Yearly Meeting held in that state. 
That he attended a public meeting for worship, held at Mount 
Pleasant in the afternoon of First-day the 7th inst. Soon 
after the meetiqg was gathered, an individual, whom this de- 
ponent was informed was Elisha Dawson, got up and spoke 
tor a considerable time; a few moments after he sat down, 
Amos Peaslee stood up, and in the course of his remarks, oc^ 
cupied much of the time of the meeting; while he was speak- 
ing, Jonathan Taylor requested him to sit down, observing 
that he thought it unbecoming in individuals who had no right 
in the society, thus to intrude themselves, and impose on the 
time and attention of the meeting, or words to that effect. To 
this request the said Peaslee paid no respect, but went on 
speaking; when Elisha Bates told him to sit down, and in- 
formed the meeting that he, the said Peaslee, had no right in 
the socii^ty of Friends, and that he had the day before been 
furnished with a testimony of disownmcnt, by the clerk of the 
Monthly Meeting to which he 'had belonged. This for a short 
time excited much noise and confusion in the meeting, but 
Peaslee went on and finished his harangue. 

Ou the 8th inst. this deponent attended the meeting of a 
committee of the Yearly Meeting of Ohio, on whom devolved 
the care of attending to the concerns relating to the civiliza- 
tion of the Indian natives. This committee met at 8 o'clock 
in the morning; at that time there were a number of other 
individuals in the house, who, this deponent was informed, 
were representatives and door-keepers, appointed by the Quar- 
terly Meeting. They did not occupy the same apartment with 
the committee on Indian concerns. The business of the said 
committee, was frequently interrupted by loud knockings at 
the door, and by a tumult which seemed to be gathering in the 
yard. They, however, continued their deliberation till near 
half past 9 o'clock, when they adjourned to give place to the 
Yearly Meeting, which was to convene at 10. Friends then 
took their seats; the south door, and that toward the north- 
east comer of the house, were opened, and the door-keepers 
nSpaired to their places. From the noise and tumult in the 
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yard, it soon became apparent that a number of disorderly 
persons were about to enter the house. At the south door, a 
condensed crowd presented themselves, whose entrance was 
for a short time opposed by the door-keepers within. 

Friends, however, from the gallery, again and again called 
to them, if violence is used, give way and let them come. 
They gave way, and a crowd immediately entered, some of 
whom ran and broke open the door near the south-east comer 
of the house, with great violence; soon after this occurrence, 
another violent pressure on the door-keepers stationed at the 
door near the north-east comer, was made, and' when they 
eave way, Amos Peaslee and Elisha Dawson, preceded and 
followed by a condensed crowd, entered, and in a few minutes 
the floor of the house was crowded to excess. A Friend then 
informed the assembly, that many of the seats in the youth's 
gallery were unoccupied, to which they were requested to re- 
pair; but this was an advantage, of which those who occupied 
the spaces leading from the doors did not appear disposed to 
avail themselves. A short pause of comparative quiet en- 
sued, in which an aged Friiend was engaged in vocal prayer. 
Soon after that, Jonathan Taylor, the clerk of the meeting, 
pursuant to his duty, prepared to open the meeting, when an 
individual in the crowd, said it devolved upon him to state 
that the clerks had become disqualified to serve the meeting, and 
proposed that others should be appointed; this was assented 
to in a clamorous manner, by a number of individuals speak- 
ing at the same time, and others in rapid succession. Another 
individual then proposed that David Hilles should be appoint- 
ed to that service— this was also assented to by a number of 
individuals in a manner unprecedented in any of the meetings 
of the society of Friends, that this deponent had ever seen— 
their assent resounded in acclamations from the floor to the 
upper galleries, and, to the ear of this deponent, in divers in- 
stances, seemed to be repeated by the same voices several 
times. 

In the mean time, the regularly appointed clerks, in whose 
hands the reports from the Quarterly Meetings had been 
placed, proceeded to call the names of the representatives, all 
of whom answered to their names except five, for the absence 
of two of whom reasons were given in. Loud and repeated 
calls from different parts of the house were now made, to 
bring David Hilles to the clerk's table. 

A crowd, occupying the space before the gallery steps, above 
which the table was placed, and the clerk's seal, was collected, 
and several efforts were made to force their way through the 
Friends who occupied the steps, but they standing firm in their 
places, those efforts were defeated. In the meantime, a number 
of those persons engaged in these disorderly and outrageous 
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proceedingB, were called by the assistant clerk, and by him 
requested to leave the house. In this stag^ of proceeding's, 
the attention of this deponent was directed to an individual 
in the youth's gallery nearly opposite to where he sat, who, 
addressing himself to those who sat in the ministers* gallery 
and on the benches below it, observed that the sound board 
above them was loaded with an immense crowd; that it would 
probably give way and crush to death all beneath it The 
individual who sat next this deponent, seemed alarmed, and 
was about to leave his seat; but this deponent requested him 
to be quiet, saying, that he believed there was no danger, and 
that it was only a stratagem to gain possession of- that part 
of the house. A few minutes after, there was a crack of some- 
thing apparently over our heads, similar to breaking a lath, 
and instantly a cry was raised and resounded on all sides, 
that the galleries were giving way; that the house was falling. 
The consternation and tumult that ensued, were truly appalling. 
This deponent sprang forward, over two of the benches, then 
turned, and particularly observed t)ie celling of the sound board 
and of the galleries, and finding that nothing had given way, 
was immediately assured that it was a false alarm. He saw, 
however, the crowd pressing forward towards the clerk's ta- 
ble, without the least loss of time. He saw individuals stand- 
ing near it, in whose personal safety he felt a deep interest, 
and determined to be as near them as possible. By crossing 
the benches, ,he immediately entered the ministers* gallery, 
and pressing through those standing in it, advanced to the 
clerk's table. The door immediately behind the clerk was 
then open. A number of individuals on both sides the table, 
held it firmly, by whose exertions it was soon broken into frag- 
ments. A violent pressure was then made from the gallery 
steps, towards the door, in rear of the clerk's seat— this de- 
ponent saw Jonathan Taylor yield to It until his back came in 
contact with the post of the door. The crowd pressed on; I 
saw his countenance change; and believing he was threatened 
with instant destruction, cried aloud, give back, or Jonathan 
Taylor will be crushed to death— -others joined in spreading 
the alarm, when the crowd gave way and released him from 
his perilous situation. He was taken out of the house, and 
when he returned, a proposition was made to adjourn the 
meeting. The representatives being called, answered to their 
names, and the meeting adjourned, to meet at 10 o'clock the 
next day, without a dissenting voice. 

Question by Attorney for the ^Sf/o/e.— According to the prac- 
tice and discipline of the Yearly Meeting, was the motion in 
order for the appointment of a clerk, when the regular clerk 
was present and at the table? It was not in order, according 
to the usage of the Yearly Meeting of Friends in Virginia* 
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Is it the practice at that Yearly Meeting, or any other which 
you are acquainted with, to have door-keepers? It is the 
practice in that meeting to appoint persons to see that order 
IS pre8erved---as to the practice of other meetings I am not 
acquainted with it. 

Queiiion by defendants' etmnte/.*— Had you not expected, pre- 
vious to the commencement of this Yearly Meetings that there 
would be some dissention amongst its members? If so^ state 
your reasons for that expectation? I am quite a stranger in 
this country, and .had no personal knowledge of the dissen- 
tions that exist. Had you not learned from the members of 
this Yearly Meeting, that there were dissentions among its 
members? I had. Had you learned from any of them that 
there would be an attempt made to exclude a part of the mem- 
bers from the house? I never learned from any of the mem- 
bers of this Yearly Meeting, that any attempt would be made 
to exclude any individuals, who, under the discipline of the 
Yearly Meeting, had a right to be there. Had you learned 
from any of them that a difficulty was expected at the Yearly 
Meeting? I believe those with whom I associated were not 
in the counsel of those that produced difficulty. Are not the 
members of this meeting divided by their dissentions into two 
parties? I have understood that they were so. By what dis- 
tinguishing names are these two parties generally designated? 
Where a separation has taken place in meetings, and more 
especially within the limits of Philadelphia Yearly Meeting, 
I believe the followers of Elias Hicks are generally called 
separatists— -where that disunion in meeting has not taken 
place, they are generally denominated Hicksites— Friends 
have not changed the name by which they were formerly 
designated. What name do those of whom you speak, as be- 
ing called separatists, or Hicksites, give themselves? I have 
understood they called themselves Friends. Dp they not claim 
to belong to the ancient society of Friends? I have under- 
stood they make such pretensions. What proportion of the 
members of the ancient society Friends, within the limits of 
the Philadelphia Yearly Meeting, belong to this party? I 
have no knowledge of the facts relating to that question. And 
further this deponent saith not. 

Fleming Bates* 

Affirmed and subscribed before mc, this 16th day of Sep^ 
tember, 1828. 

William Smith, Justice of the Peace, 

Depoeition of AM Coffin. 

Personally appeared before me, at the house of George W. 
Banks, in Mount Pleasant, on the 15th day of September, 1828, 
between the hours of 8 A. M. and 9 P. M. in pursuance of the 
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within notice^ Abel Coffin, of Guilford county, N. C. who 
being duly affirmed, deposeth and saith. 

On the morning of th^ 8th inst I attended Friends Yearly 
Meeting, at Mount Pleasant, which met near the tenth hour in 
the morning. Jonathan Taylor opened the meeting-* Amos 
£. Kimberly, assistant, called the representatives, but was in- 
terrupted by a yery disorderly club, or mob, who rushed for- 
wards with great violence, pushing and crowding towards the 
table, entirely contrary to all order of the society of Friends, and 
got to the table. In trying to remove the clerk from the table, 
or the table from the clerk, they broke the table in pieces, 
and hurt Jonathan Taylor very seriously— -he had to be taken 
home, and kept his bed for a day or two. They having nomi- 
nated their clerk, and by violence taken possession of the 
clerk's place. Friends then adjourned to the 10th hour the 
next day, and met near the time adjourned to; but were not 
allowed the privilege of holding the Yearly Meeting of Ohio, 
in Mount Pleasant meeting house-— these sanr.e people still 
holding the meeting house, and refusing to give possession to 
Friends to hold their Yearly Meeting. They then assembled 
in the yard — held a meeting, and then adjourned to Short 
Creek meeting house. 

Quuijhned hy Mtomtyjbr the State. — Of what Yearly Meet- 
ing of the society of Friends are you a member? Of North 
Carolina. Is it, or is it not the usual practice of the Yearly 
Meeting of that society to have door-keepers^ when transact- 
ing the business appertaining to such meeting? If so, how 
long has that practice continued, and what are the duties of such 
door-keepersr It is, and has been the practice ever since my 
recollection. Their duties are to keep the meeting select, and 
to prevent those who have not a right in the society of Friends, 
from entering the meeting. According to the rules of the 
society of Friends, was the motion for the appointment of a 
clerk in or out of order, when the regular clerk was present 
and at the table? Out of order, and contrary to the discipline 
of the Yearly Meeting of which I am a member. 

Questioned by defendants* counsel, — Did not those persons of 
whom you speak, as a club, or mob, claim to be members of 
Ohio Yearly Meeting? I do not recollect that I heard them 
claim to be members of the Ohio Yearly Meeting; neither do 
I think they were. What were the acts of violence of which 
you speak? They with force and violence pressed forwards to- 
wards the clerk's table, and in attempting to take it broke it to 
pieces. Did not these persons of whom you speak, proceed 
to hold a Yearly Meeting in Friends' meeting house, and were 
not the doors open at all times for the admission of Friends 
belonging to Ohio Yearly Meeting? As to what they did, I 



at Stnd)envilU^ Ohio, 85 

did not witness, as Friends adjourned their meeting and left 
the house,— -the doors were open. Did you see any threaten- 
ing gestures, or menaces of injury to any one, during the 
transaction of which you have spoken? The conduct of many 
was really alarming to me, aYid I did apprehend danger. I 
think they would have soon committed further outrages.— <• 
And further this deponent saith not. 

Abel Corriir/ 

Sworn and subscribed before me, 

William Smith, Jr. Justice of the Peace* 

Deparition of Thonuu Ladd. 

The deposition of Thomas Ladd, of the city of Richmond, 
and state of Virginia, taken this 16th day of September, 1828, 
at the office of George Wl Banks, in Mount Pleasant, Jeffer- 
son county, in a suit now depending; wherein the state of 
Ohio is complainant, and .David Hilles and Isaac James are 
defendants. 

This deponent, being first duly affirmed, deposeth and saith, 
that he is a member of the society of Friends, belonging to the 
Yearly. Meeting of Virginia — that he attended a meeting for 
public worship at Friends* meeting house, in Mount Pleasant, 
Ohio, in the afternoon, on Firstrday, the 7th inst. ; and sooji 
after, if not before the meeting was gathered, a person, who, 
this deponent was informed, was Elisha Dawson, got up and 
spoke a considerable time; when, he sat down, Amos Peaslee 
stood up^ ind also spoke a considerable time; when Jonathan 
Taylor and Elisha Bates requested him to sit down, informing 
the meeting that the said . Peaslee was not a member of our 
society;' that he had been regularly disowned by the Monthly 
Meeting^ to which he had belonged;, and that a copy of his 
paper of disownment had been delivered to him, I think, on 
the day before, and this circumstance I suppose to be one of 
the reasons that induced the said Taylor and Bates, to oppose 
him so publicly as they did — such a course being perfectly 
consistent with the rules of our society. This deponent also 
attended a committee of the Ohio Yearly Meeting at the same 
meeting house, on the following morning, about 8 o'clock, on 
the subject of the civilization, &c. of the Indians. After being 
there some time, a considerable gathering was heard about 
the-doors, and the committee atdjourned to meet at another 
time; soon after which, directions were given, but by whom 
I know not, to open the doors; this was before the hour of 10 
o'clock, the time of the meeting for transacting the business of 
the society; the south door, and one of the east end doors wjsre 
then thrown open, through which the gathering was pretty 
Vapid. I distinctly understood that door-keepers were placed at 
the doors for the purpose of warning, all those persons who 
11 
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had no right of membe rfthip, or right to come in, not to enter. 
Ab the gathering continued, the rush appeared to increase; 
from which circumstance, Iconcluded that per^ns who had no 
right to enter were coming in, though I,being an entire stranger, 
could not tell who had not the right of entering, nor many who 
had.' During one of these rushes, some persons pushed with 
great rapidity, to the other east end door, and opened it; but 
who they were, I know not At or about the same time, some 
rushed with the like rapidity through the partition door^ or 
shutters, into the women's apartment, for the purpose, as I 
supposed^ of opening any out-door that might be there shut 
Finally, the different and violent pressures from without, lite- 
rally filled the house. About this time an ancient Friend ap- 
peared in supplication; soon after the close of which, a person 
whom I did not know, rose and observed, that from the dis- 
qualification of the clerk (from some cause which I do not 
distinctly recollect,) -the duty devolved on him, to propose the 
appointment of some other person to act in his'place, or words 
to that import. The meeting was informed that the clerk was 
at the table, or in his place; soon after, or about the same 
time, Jonathan Taylor, the previous, regularly appointed clerk, 
opened the meeting, and was regularly proceeding in the busi- 
ness thereof, when David Hillcs was named by some one as a 
tuitable person to act. as clerk, which, by the voices of some 
others, was approved, and he, David Hilles, was urged to g^ 
to the table. But the passage way, as well as the benches 
near, and towards the clerk's table, was closely filled with those 
who were not disposed to give way for David Hilles to go to 
the table; nevertheless, the advocates of his appointment, al- 
most incessantly called out to persevere insetting him to the 
table, which created a great uproar and contusion, which were 
increased by ah alarm being given that the gallery or house 
was falling.. These proceedings created in my mind sensa- 
tions of utter dismay, and feelings truly appalling; and con- 
stituted what I consider the greatest riot, I ever witnessed in 
a large assembly of people of any description whatever, more 
especially, an assembly collected for the performance of re- 
- ligious duty. Although most, if not all the other Yearly 
Meetings on this continent (several of which I have attended) 
are in the practice of appointing door-keepers, yet it has not 
been found necessary for the Yearly Meeting of Virginia to 
do so, as that Yearly Meeting is a small one, and held in 
a country place; and has never, in my recollection, been in- 
truded on by persons having no right of membership with us. 
Were it otherwise, I havft no doubt they would adopt the 
practice. Neither in oj^r own, nor in any other Yearly Meet- 
ing of Friends, I ever attended, (except the present one here,) 
did I ever know a motion made for the appointment of a 
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clerk, when the regular clerk was in his place; and such a pro- 
cedure is entirely out of the regular order of the society. 

QMCition by deftndanta* Oou;i«e/.— Was not Dayid Hilles 
nominated as clerk before Jonathan Taylor had opened the 
meeting? This question is distinctly answered in the body of 
my deposition, that the nomination was afterwards. Did you 
see any acts of violence, menaces, or threatening gestures 6n 
the part of either of the defendants? I do not personally 
know either of them; of course, my answer must be in the 
negative. If the clerk of the Yearly Meeting, appointed at a 
previous meeting, had disqualified himself for acting as clerk, 
would it not be proper for the meeting to proceed to fill the 
vacancy by the appointment of another clerk? I never knew 
a circumstance of this kind to occur .in any Yearly Meetinrg- 
wRich I have attended; .but the usual, if not the universal prac- 
tice, of appointing the clerks of the Yearly Meeting, is, for Ihe 
representatives of the different Quarterly Meetings to confer 
tbgether, and bring forward the name of a suitable person to 
act in that station. And further this deponent saith not. 

Thomas Ladd. 

Affirmed and subscribed before me, this 1 6th day of Sep- 
tember, 1838. 

William Smith, Juitke of the Peace, 

Depoeition of Jamee Stanton, 

Personally appeared before me, at the house of George W. 
Banks, in Motint Pleasant, on the 16th day of September, 
1838, between the hours of 8 o'clock, A. M. and 9 o'clock, P. 
M., James Stanton, of Warren County, State of Ohio, who, be- 
ing duly affirmed, deposeth and saith: 

That he is a member of the society of Friends of Indiana 
Yearly Meeting, and thathe attended at Mount Pleasant meeting 
house, on the 8th of the present month, about 8 o'clock, A. M. 
with a committee on Indian concerns. This committee adjourn- 
ed a little before lb o'clock, to give way to the Yearly Meeting, 
when the doors were requested to be opened, and were so 
opened for Friends generally. I discovered considerable dis- 
order, and several young men coming in hastily and rushing 
towai^ds the gallery. One or more passed on and opened the 
partition door, and went into the women's apartment in a 
disorderly manner, as I supposed, to open a door or doors in 
that apartment, to make way for persons to come in, who had 
not a right to membership in the society. I was accordingly 
' of the opinion, that it was premeditated Ko disturb the Yearly 
Meeting. And although the confusion stillsecmed to increase, 
our friend Thomas Shillitoe, from England, appeared in sup- 
plication, which appeared to produce a stillness for awhile. 
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Soon after, a person, who, 1 have since undcrstoodt was Israel 
French, said it devolved on him to inform the meeting, that the 
present clerk had become disqualified for serving the meeting 
as clerk, by his conduct the day before, and proposed that an- 
other person should be appointed to fill that station, (or words 
to that import.) About this time, Jonathan Taylor, clerk, 
read the opening minute, and Amos £. Kimberly, assistant 
clerk, called the names of the representatives, who, with few 
exceptions, were present, and answered to their names. It is my 
impression, that auring the time the assistant clerk was calling 
the names of the representatives, David Hilles was nominated 
for clerk, which was approved of by some persons, and opposed 
by others, who stated that the regular clerk was then at the ta- 
ble. David Hilles was repeatedly urged to go to the table,. and 
violence was used by his party, to make way for him to get to 
the table. And after great exertion by himself and party, he 
arrived at the place near where the clerks were seated ; and 
proceeded to read what I suppose they called an opening mi- 
nute; soon after which, a proposition was made by Friends to 
adjourn the meeting, until 10 o'clock the next di^j^ which was 
umted with by the representatives and Friends, without a dis- 
senting voice. 

I have been a member of Indiana Yearly Meeting for several 
years, and it has been the uniform practice of that Yearly 
Meeting, to have door-keepers to keep the meeting select, that 
is, to prevent persons who are not members, and such as are 
tnider dealing in their respective Monthly Meetings, from in- 
truding on the meeting. And being situated where I could 
observe the door-keepers, it appeared impossible for them to 
dischar^p the duties that devolved on them. 

Questumtd by Attorney for the State. — According to the rules 
of discipline o)* your meeting, was the motion for the appoint- 
ment ot a clerk in order, when the regular clerk was present 
and at the table? I did consider it entirely out of order> and 
contrary to our discipline. 

Questioned by dtfendante^ counsel — Are the rules and disci- 

eine of your Yearly Meeting binding upon the Ohio Yearly 
ecting? I do not think they are. In case of the death or 
incapacity of the clerk of your Yearly Meeting, what wottld be 
the method of appointing a clerk, to open the Yearly Meeting? 
I think the representatives would be requested to withdraw, 
and bring forward the name of a suitable person. Are any 
peraons recognised as representatives to the Yearly Meeting, 
nntil they have presented the evidence, of their being such, to 
the Yearly Meeting? I do not suppose they would be known. 
The names of the representatives are carried forward in the 
reports, from the Quarterly Meetings, and delivered to the 



al SteubenviUe^ Ohio. 89 

clerk. The clerk tben reads their names, and announces Ihem 
to the Yearly Meeting. Can the representatives be known to 
the meeting) till their names have been called by the clerk? 
They are not generally known, until their names are called by 
the clerk. Would the representatives have any authority to 
nominate to the meeting, a clerks until a minute had been made 
in the records of the meeting, authorizing them to do so? I 
think it would be proper for them to bring forward a namey if 
there was no person to act as clerk. And mrther this deponent 
saith not 

James. Stanton. 
Affirmed and subscribed . before me, this 16th day of Sep- 
temper, 1828. 

William Smith, Justice ofihe Peace, 

m 

DeposUum of Josiah Tatum, 

Also at the house of the said George W. Banks, in Mount 
Pleasant, on the 1 6th day of Septemb^, between 8 o'clock A. 
M. and 9 P* M., personally, appeared before me, Josiah Ta- 
tuMOf of Gloucester county, New-Jersey, who, being duly af- 
firmed, deposeth and saith, 

That on the morning of the 8th inst. about 8 o'clock, I went 
to Friends' meeting house at Mount Pleasai|t, to attend a com- 
mittee of the Yearly Meeting! appointed for the civilization, 
Sec of the Indians. That committee adjourned to another 
day, and towards 10 o'clock, the hour appointed for the Year- 
ly Meeting to assemble, the front door and one of the end 
doors were opened for the admission of members of our reli-. 
giotts society. A great crowd was collected around the house, 
and I frequently saw persons, whom I supposed to be door- 
keepers, remonstrating with individuals. The noise and dis- 
order increased^ till, at length, I saw a person wedging himself 
among the door-keepers, and breaking through them with 
great violence. He forced himself into the house. After this 
entrance, the disorder continued to increase, and rush after 
rush was made into the house, overpowering and completely 
throwing out of their ranks, the persons stationed at the doors, 
to provent such as were not members from entering. It is 
alwafjikiteaded, that the meetings for business of the religious 
tocietT of Friends should be li^ld select; that is, that they 
Uiottla be attended oidy by such as are members of the socie- 
ty: and I believe that those who were thus violent in their 
attempts to enter the house, and who did thus violently enter 
it, were such as had not a right to attend the Yearly Meeting. 
Being a stranger, I did not know them personally, excepting, 
however, Amos Peaslee, whom I recognised in the house, and 
who entered during this alarming tumult, and who has been 
regularly disowned by the Monthly Meeting of which he was 
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a member. The house became full to overflowing. A pcr- 
«on, whom I could not tee, proposed that the meeting should 
name a clerk; though, on the other hand, it was observed, that 
the clerk of the Yeaiiy Meeting was at the table. Jonathan 
Taylor soon opened the meeting, and endeavoured to proceed 
with its business, though obliged to stop, in consequence of 
the clamour and uproar that prevailed. David Hilles was 
named to go to the table; and now the 'great .object of the 
rioters was to get him there. I have said, the house was full; 
the passages were apparently one solid column, and as Friends 
remained firm in their places, it was evident to the rioters that 
David Hilles could not be got to the table without great diffi- 
culty. An alarm was given that the galleries were falling; 
this> however, did not succeed. Friends remained generally 
in their stations, and a scene of tumult and outrage ensued, to 
which, perhaps, no religious society, ^quietly seeking the en- 
joyment of their acknowledged religious rights, were ever be- 
fore subjected, under a free government. Jonathan Taylor 
was removed from the table; the table was broken to pieces; 
part of it was shoved along under my feet; a person, whom I 
supposed was David Hilles, commenced reading. Friends 
perceived that the business of the Yearly Meeting could not 
•be prosecuted to advantage* Jonathan Taylor, and his assist- 
ant^ Amos £. kimberly, again called the representatives, and 
the meeting, without a dissenting voice, that I heard, adjourn- 
ed to the next morning at 10 o'clock; about which time, Friends 
gathered in the yard, but the house was found to be still in 
the possession of these same rioters^ as I believe. A demand 
of the house was made, in the name of Ohio Yearly Meeting; 
it was not, however, obtained. The. Yearly Meeting, was 
opened in the yard, by the assistant clerk; for Jonathati Tay- 
lor, the clerk, had been so seriously injured in the riot of the 
preceding day, as to be unable to attend. It subsequently ad- 
journed, to meet again the next morning, at Short Creek meet- 
ing house, where it is still sitting. 

QauHon by Attorney for the State. — Will you state what Year- 
ly Meeting you are a member of, and whether it is, or is not, 
the usual practice of your meeting, to have door-keepers sta- 
tioned at the doors, when transacting business, appertaining 
to such meeting? If yea, how long has that practice existed, 
and what is the particular duty •( the door-keepers? I am a 
member of Philaddphia Yearly Meeting. Ever since my re- 
collection, it has been deemed necessary to have door-keepers 
in attendance; their duty is, to see that none enter but such as 
are members of the society of Friends, and if any such should 
enter, to remove them. According to the rules of the socie- 
ty, was the motion for the appointment of a clerk, in, or out of 
order, wlicn the regular clerk was present, and at the table? 
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I consider it in direct violation of the order of society: I never 
knew of such a thing being done in a Yearly Meeting. Were 
you present at the meeting of Friends at Mount Pleasant, the 
afternoon, previous to the 8th instant? if so, will you state 
what knowledge you have, as to any disturbance of that meet- 
ing, by whom, and in what manner? I was present on the af- 
ternoon of the 7th inst. The hour appointed for the assem- 
bly to gather was 3 o'clock: five minutes before three, by 
* my watch, Elisha Dawson rose, and spoke a considerable 
length of time^ Very soon after he sat down, Amos Peaslee 
rose, and also spoke for several minutes, when he was request- 
ed to sit down by Jonathan Taylor; he, however, disregarded 
the request, and then Elisha Bates repeated Jonathan Taylor's 
request. While Elisha Bates was speaking, there was great 
disorder, and a number of persons cried out, in great rudeness, 
•• carry Elisha Bates out" Will you state why Amos Peas- 
lee was requested to sit down? Because he was kno\Yn not to be 
a member of the society of Friends; and because it was consi- 
dered an unreasonable imposition, that any person, not a mem- 
ber, should be permitted to disturb our religious meeting. 

QutMtion by defendanla* counstL — Do you know whether, or 
not, those persons who were refused admittance by the door- 
keepers, were members of the society of Friends? I am a 
stranger in this part of the country, and knew, comparatively, 
but few persons m the house. I never knew of door-keepers 
in attendance in our meetings for business, to refuse admit- 
tance to members of the society, if they were known to bie 
such, unless they had become offenders, and were, as such, 
under the care of their Monthly Meetings. Was David Hilles 
nominated for clerk, before or after the old clerk had read a 
minute opening the meeting? I cannot be positive on this 

Joint; my impression is^ that he was not nominated till after 
onathan Taylor had opened the meeting. Was not his nomi- 
nation approved by a large number of the meeting? There 
was a loud clamour of approbation, but that it proceeded from 
persons who had a right to be in the house, much less to give 
a voice in the meeting, I should not, on the affirmation I have 
taken, dare, to. say. Did any considerable number object to 
that nomination? Yes, a large number objected; it was re- 
plied, that the clerk was at the table. Was there the greater 
number who opposed or objected to that nomination? It is 
impossible for me to say; the question was never before the 
meeting. Do you know who gave the alarm that the galleries 
were falling? I do not know. Do you know that the alarm, 
that the galleries were falling, had any cpnnexion with the 
appointment of the clerk, which was going on in the meeting? 
The appointment of clerk was not going on in the meeting. 
He had been appointed the year before: the discipline of this 
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Yearly Meeting makes it his duty to serve the Erst sitting of 
the year after his appointment.' That the alarm had connexioA 
with the circumstances, that were wished to be brought about 
by those who raised the tumult, I decidedly believe. When 
you say that the meeting, without a dissenting yoice that you 
heard, adjourned, who do you mean to be understood were the 
meeting? I mean to convey the idea, that I have no recollec- 
tion of hearing a dissenting voice from anv person in the 
house. Did the representatives from the dimrent Quarterly' 
Meetings adjourn the Yearly Meeting, or did the body of the 
meeting adjourn it? In the midst of the confusion that had 
prevailed, a proposition was made to adjourn the Yearly Meet- 
ing to the next day; no objection was made; the names of the 
representatives were called, and they, I think, unanimously 
confirmed the adjoumnient. Had not David Hilles opened 
the meeting as clerk, before the adjournment you speak of in 
your last answer? Ye^ with the violence that was used, he 
might have done any thing. Are not the members of the so- 
ciety of Friends now divided into two parties? The members 
of the society of Friends may have different views, but the so- 
ciety itself retains its integrity, and is one united and undivid- 
ed body. By what distinguishing nanies, are those, entertain- 
ing different views, designated? The name of Uie society 
of Friends, or Quakers, is well known. I do not know of 
any other name in our society: the names, separatists, or 
Hicksites, and to whom these names apply, are also wdl 
known. Are not a part of the members of the society of 
Friends, sometimes called separatists, or Hicksites? There 
was a general meeting in Philadelphia, in the .Tenth-month 
last, of individuals who had seceded from the society of 
Friends; many, or most of whom, had, or have been disowned 
by the society of Friends: this body are often called separat- 
ists, or Hicksites. What proportion of the ancient society 
of Friends, within the limits of the Philadelphia Yearly Meet- 
ing, belong to the general meeting you spoke of in your last 
answer? I have no means of ascertaining, with any degree of 
precision. I have attended Philadelphia Yearly Meeting for 
a number of years past: I attended it in the Fgurth-month 
last, and I believe it tould not have lacked one-fourth ot its 
usual size. Do not the members of the general meeting you 
speak of, claim to be the ancient society of Friends? I never 
attended one of its sittings, having no right to do so, and am 
unacquainted with its claims. Has not the Baltimore Yearly 
Meeting of Friends, recognised it as a Yearly Meeting of the 
society of Friends? I do not know that it has. What is the 
relative proportion of those parties who attended the last Ohio 
Yearly Meeting, on the 8th instant? I cannot say with pre- 
cision, but after the Yearly Meeting had adjourned, and Friends 
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had left the house, I should suppose generally, I went to the 
door of the house, and took a survey of the persons then in it, 
and taking them all,^ black and white, they might amount to 
nearly one-third of the number who had at first assembled. 

Question by the Attorney for the State. — You have stated 
that Amos Peaslee was disowned by the meeting of Friends, 
of which he had been a member; will you state how* you be- 
came possessed of that information P I am clerk of that meet- 
ing, to wit, Woodbury Monthly Meeting, and have been its 
clerk for several years, and of course am acquainted with all 
its transactions, and am in possession of all its records; and 
further, on the morning of the 6th instant, I put a copy of the 
minute of his disownment by Woodbury Monthly Meeting 
into his hands. 

[The defendants objected to the last question and answer.] 
Have you seen a paper, purporting to be a certificate from 
the society of Friends^ authorizing Amos Peaslee to travel as 
a minister, issued from the Monthly Meeting of Woodbury, 
dated 28th of Fourth-month, I8285 as also one from the Quar- 
terly Meeting of Salem, bearing date the 1 5th of Fifth-month— - 
and if so, state when and where it was, and whether or not it is 
what it purports to be— ^a certificate from the society, of 
Friends, or from another and distinct society ? Such certifi- 
cates, one of which is marked (N,) in the possession of Ros- 
weil Marsh, are now before me. I do not consider these cer- 
tificates as proceeding from meetings belonging to the society 
of Friends. Seth Matlack and Anna Peaslee, who have signed 
one of them as clerks, having been disowned by the long esta- 
blished Monthly Meeting of Woodbury, which is one of the 
constituent branches of the ancient Yearly Meeting of Phila- 
delphia : and further, Samuel Webster is at this time, and 
has been for several years, the clerk of Salem Quarterly 
Meeting of Friends in New Jersey, and Salem Quarterly 
Meeting was not held at Woodbury in the Fifth-month last, but 
at Salem. The bodies who appear to have issued these certifi- 
cates belong to that general association, spoken of above as 
having assembled in Philadelphia in the Tenth-month, and with 
this association the society of Friends have no correspon-< 
dence. What number of adults compose the Woodbury 
Monthly Meeting? I am unable to say with precision. Are 
there seventy ? No, I should not think there were, yet there 
may be. Had not the great body of this Monthly Meeting 
appointed as clerks of the meeting, the persons whose names 
arc signed as such, to the certificates you have above referred 
to? No— the persons referred to are not members of that 
Monthly Meeting. Do they not reside within its boundariesi 
and claim to be meml>ers of that Monthly Meeting? They do 
resi()e within its limits— the certificates will show their claims 
12 
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laims are not always right. What number of the members 
of that Monthly Meeting united in their disownment, and in the 
disownment of Amos PeasleeP I never heard a dissenting 
Toice on the subject in the Monthly Meeting, that I have any 
recollection of. What number attended at the Monthly Meet- 
ing at which these persons were disowned^ and what number 
of members were disowned at that meeting ? I am not able 
to say. Were there ten present? I never, I believe, was at a 
Monthly Meeting where there were so few present as ten. Is 
the Woodbury Monthly Meeting, to which you allude, now 
held at the same place at which it has heretofore been held 
previous to any dissention in the meeting P Yes. 
And further, this deponent saith not. 

JosiAH Tatum. 

Affirmed and subscribed before me, this 16th day of Sep- 
tember, 1828. 

William Smith, Justice of the Peace. 



Stacey Bevan affirmed en the part oftheproaecution^^^WitDess 
stated that he was at the conference held at Plainfield, and it 
was agreed to meet in the usual way, at the meeting of Friends, 
both Quarterly and Yearly, notwithstanding what might have 
been done previously— that they would continue to hold their 
meetings, regardless of the orthodox meetings. It was a 
general conference from the Quarterly Meetings, constituting 
the Ohio Yearly Meeting* There were a number of persons 
who were considered as disowned persons. Borden Stanton 
and Isaac James were present. Is there any order of society 
for holding such a meeting? I think not; there were one or 
two such meetings pi*evious, preparatory to this great con- 
ference. Do you know whether those who were present at 
that conference, and entered into the agreement, were present 
at the Yearly Meeting on Monday morning? I cannot say; I 
got there late, and soon left the meeting. Were there any 
orthodox Friends at Plainfield conference? Not one. What 
was the agreement? The conclusion was, that they were 
generally to attend the Quarterly and Yearly Meeting; and 
then, whatever course was considered most prudent, was to be 
adopted; and they were to hold a meeting at Barnsville, if 
they were not received by Friends, as usual, altogether. It 
was the Hicksite party that there assembled? Yes. 

By Mr. Tappan. — Were you a delegate there? No. Were the 
resolutions written down, and then read over, and approved by 
the mreeting? They might have been — I do not know. [Here 
a paper was shown, purporting to be the minutes of the con- 
ference, which were read by the witness.] He believed them 
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to be, in substance, an account of vrhat passed there. They 
agreed to go to the Yearly and Quarterly Meeting, and to use 
no violence, even if opposed. It was understood that they 
wtre to go and assert their rights, in a peaceable and orderly 
manner? Yes. 

By Mr. Wright. — Was Borden Stanton there? He was, and 
occupied the highest seat. 

By Mr. Tcppan. — Did you know that Borden Stanton was 
disowned? I did not know it, only by hearsay— I am not cer- 
tain that he was disowned, or whether it was upon the same 
principle as the Concord members were disowned. 

Peter Sears qfirmed.'-^This witness gave place for the ex- 
amination of the following witness. 

George Smith cg^rmedL— Witness was at the Yearly Meeting 
at Mount Pleasant, Ohio, on Third-day morning — saw £11 
Townsend there, who said he had staid in the house all night 
with others. (Objected to by Mr. Tappan.) 

Mr. Wright said he wished to show that this party kept 
possession of the house — that it was done in concert. That 
though this charge was against Hilles and James, for disturb- 
ing the meeting on Second-day, he thought it proper to 
show, that they went there with a view to disturb the meet- 
ing; that they went with illegal and immoral views. 

Mr. Tappan. — It is attempted to show that these men were 
acting in concert with others, but it has not been shown, other 
than at the conference^ where there was no agreement to com- 
mit a disturbance. The agreement was, to conduct themseWes 
in a peaceable and orderly manner, according to the usage of 
the society. They meant to assert their rights as members of 
the society, yet to do it in an orderly manner. There can, 
therefore, from this evidence, be no claim, that they entered 
into an unlawful agreement. These parties, who, it is said, 
were confederates, cannot be guilty, unless a confederacy be- 
tween these men and those individuals could be made out. In 
meetings of this kind, it must be apparent, that where fifteen 
hundred persons, of different sentiments, are assembled, they 
will have different feelings, as to the manner in which they 
ought to assert their rights. They have different opinions aa 
to their religious sentiments and rights, in that meeting; and 
it is probable in such a multitude, there were a great diver- 
sity of opinions, as to the proper mode of proceeding. Some of 
hasty temper, would be for proceeding in a more ardent man- 
ner than others of a cooler temperament. Therefore, to make 
what would be approved by the most hot-headed in feelings 
and sentiments, a standard, and presume that all others were 
of the same sentiments, would be upon the face of it unjust. 
If any such concert existed between the persons charged, and 
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others, why are not the others called to prove that concert? 
Why this loose hearsay called up, when there is better evi- 
dence in the power of the party to produce? They might ex- 
amine any individual, who they think had entered into that 
agreement. ^ To this we would not object; but we do object 
to the admission of hearsay, through a third person, and par- 
ticularly as to what was transacted after the alleged offence. 

7%e Judge. — Where you prove a confederacy, or concert, 
the declaration of all the parties concerned at the time, are 
evidence ag^nst each. And all the previous conduct— pre- 
vious declarations, plans, Sec. are evidence against the whole; 
but it does not occur to me, that the doctrine has been carried 
80 far a& to say, where a part are under prosecution, that the 
acts of others, after the prosecution, shall be evidence against 
those on trial. 

Mr. Wright. — We claim that the disturbance continued till 
the next day. 

Mr. Tappan said the parties were tenants in common. Eli- 
sha Bates had no more right to exclusive possession than 
others. There is no proof that Hilles and his party attempt- 
ed to expel the others— they never were driven out; they 
abandoned the house, and went off* without any compulsion. 
There is nothing in all the evidence that will show the least 
intention to expel them. There was nothing to hinder them 
from taking their seats on Third-day. This is distinctly 
proven. Those in the house had no objection to their co- 
tenants coming in and taking possession. 

7%e Judge confirmed the objection. 

Peter Sears, who had been previously affirmed, read a mi- 
nute from Stillwater Monthly Meeting, disowning Borden 
Stanton, and also the report of the committee appointed to 
▼isit him. They report, that he persists in his course, and a 
committee were appointed to inrorm him of the decision of 
the meeting. Witness also read a report of the committee 
who waited on him on the 23d of Second-month, 1828, with 
the testimony of disownment. Sec. 

CroM-examfria/ion.— (From some cause, not now recollected 
by the reporter, this cross-examination was not very perfectly 
recorded; nor can he discover from his notes, that it contains 
any thing material in the case. The substance, as far as can 
be found, goes to make out an informality in the mode of pro- 
ceeding against the individual above-mentioned; whoyit ap- 
Kars, was disowned upon the same gi*ounds as others of that 
onthly Meeting, with the addition of informality.) 

Mr. fVright here read from the 28th, 37th, and 88th pages 
of the Discipline of Ohio Yearly Meeting, and the prosecu- 
tion rested. 
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FOR THE DEFKNCE. 

Air. Mar^h read, as the first item of evidence, the deeds of 
trust for the Yearly Meetings property at Mount Pleasant, 
Ohio. See a future page.* 

Dtpositum of Richard Barnard. 

Personally appeared before me, this 16th day of September, 
1828, between the hours of 8 o'clock A. M. and 7 o'clock P. 
M. of said day, at the house of Israel French, nn Mount Plea- 
sant, Jefferson County, (to which place the taking of this de- 
position was adjourned by consent of the attorneys,) Richard 
Barnard, who being first duly affirmed, deposeth and saith, 

On First-day the 7th inst. I attended a meeting for worship, 
in the aflemoon of that day, held by the society of Friends in 
their meeting house at Mount Pleasant; Amos Peaslee, an ap- 
proved minister of the aforesaid people, travelling with a mi- 
nute of unity from the Monthly and Quarterly Meeting of which 
he is a member, had proceeded some time in a solemn and 
weighty address to the meeting, when Jonathan Taylor di- 
rected him to sit down. I)e, however, continued his address. 
Elisha Bates then rose, and called him by name, and directed 
him to sit down; Elisha continuing to speak — he was, by sun- 
dry persons unknown to me, requested to sit down. Not doing 
80, 1 heard a voice from some person, saying, ^* carry him out." 
Many then rose on their feet, whom Amos addressed in this 
feeling language— ^^ for the Lord's sake, be stilL" They im- 
mediately took their seats; Elisha Bates also took his seat, 
and made no further interruption. On the morning of the 8th, 
the Yearly Meeting of Ohio met in the same house. As I was 
going towards the meeting house, I saw a number of men who 
were stationed by the doors of the hous«, and the gates of the 
yard, as guards, who attempted to stop some from going in. 
I saw some make several attempts to go in, but were prevent- 
ed by some of these guards, two of whom attempted to stop 
me, as I was about to enter the yard; continuing to walk on, 
they proclaimed after me, ^^ we don't acknowledge thee." As 
I entered the door of the house, I saw the guards of the door 
trying to get between me and the door, but the crowd was so 
great their attempts failed. After I took my seat, I had a full 
view of the front seats; they were stowed entirely full, and 
even standing at the foot of the steps which led to them. And 
as some were coming into the house: they beckoned to them, 
and put them forward, and persons would rise and give a seat, 
and come down to the common iloor, and pass away. Before 

* ThiA important extract, for which we expect to be indebted to the 
politeness ofthe defendants' counsel, and the medium of the mail, though 
not received in time for its proper place, will, we hope, be inserted in a 
later page ofthe work, where it may be referred to by the index. 
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the meeting entered on business, a Friend observed that the 
recent conduct of the clerk had disqualified him from being 
the organ, through which the meeting might transact its busi- 
aeas; he therefore thought it would be best for the meeting to 
. - *#UIIB a Friend, to act as clerk for the day, that he might come 
;-^|bnrard and open the meeting; to which a very general ex- 
pression of unity was uttered by the meeting at large. A 
Friend then offered for consideration of the meeting, the name 
of David Hilled, for that service, which was generally united 
with, and not a dissenting voice heard by me. He was then 
called to the table. Some person observed then, that the 
meeting had a clerk, and directed him to proceed to open the 
meeting, which Jonathan Taylor did, whilst many were en- 
deavouring to get David Hilles to come to the table. As David 
began to advance, some persons gathered into the passage and 
obstructed the way. The young men assisted him. They found 
much difficulty in getting him along. They met with much 
difficulty in the passage, as many collected there and opposed 
them; I heard some say, ^ be firm. Friends, but use no vio- 
lence." One called for the sheriff to take such men out of the 
house. One man called out, James Heald is using violence, 
he is striking. At this instant one man was striking, but I did 
not know him, but took him to be one of the guards. About 
this time, some person called out, ^^ the gallery is falling;" 
upon which considerable alarm and confusion ensued; when it 
S, seemed to subside, I discovered the Friend who had been 

called to the table, sitting on the scat near to it. Some of 
those who had conducted him thither, endeavoured to persuade 
Jonathan Taylor to give it up peaceably, as he knew it was 
the meeting's wish that he should. He replied, *^ we will not, 
while we are able to hold it;" and as he and some other per- 
sons, were endeavouring to get it nearer to their aide of the pas- 
sage, others were engaged to get it nearer to David Hilles, 
who sat on the other side of the passage. It being thus strain- 
ed both ways, went to pieces^ and is no longer a table. David 
Hilles now opened the Yearly Meeting of Ohio, and some per- 
son seemed to write thQ names of sundry persons, and warned 
them to leave the house; stating, that they were intruders. 
When the table went to pieces, the weight of the party pulling 
on the side of Jonathan Taylor, fell against Jonathan, and 
shoved him against the arm of the bench, and seemed to 
squeeze him so hard, that some of the young men discovering 
it, used endeavours to relieve him. Some person read a minute 
of adjournment, and those styled orthodox left the house. 

(Questioned hy defendants* counsel, — Where is your place of 
residence, and of what Yearly Meeting of Friends are you a 
member? My place of residence is Chester County, Pennsyl- 
vania, and I belong to the Yearly Meeting of Friends held in 
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Philadelphia, (or Pennsylvania, New Jersey, D^ware and the 
Eastern Shore of Maryland. Are the membert of the society 
of Friends within the limits of the Philadelphia Yearly Meet- 
ing divided into two parties? There are eleven Quarterljf 
Meetings belonging to that Yearly Meeting, all of which aiir 
divided except one, and in that there has been no divialoB, ' 
By what distinguishing names are the two parties, into which 
these meetings are divided, generally designated? Speaking 
of the world at large, one party is generally styled orthodox, 
while the other party is sometimes called Hicksites, and 
sometimes separatists. Neither of those parties acknowledge 
either of those names. Both claim the name of the society of 
Friends. Are you acquainted with Woodbury Monthly Meet- 
ing, in the state of New Jersey? I attended that Monthly 
Meeting, in the latter part of Twelfth, or the beginning of 
First-month last. Did a division then take place between 
the members of that meeting, of the parties you have above 
spoken of? If so, state in what proportion, as to numbers, 
they divided. A division that day took place in that Monthly 
Meeting. There were, I think, seven adult persons, members, 
besides the clerk and assistant, who withdrew from the meet- 
ing, and the clerk took all the books and papers with him. 
To which of the above parties did these persons who with- 
drew belong? They were of those called orthodox. What 
was the name of the clerk who withdrew? I do not recollect. 
What numberof adult members remained in the house, when the 
above persons had withdrawn? I did not count them ; I sup- 
pose there were between seventy and eighty. Did they proceed 
to elect or appoint other clerks to this Monthly Meeting? 
There was a friend called to the table to act as clerk for the 
day, and one to assist him. The meeting appointed a com- 
mittee to bring forward a Friend for clerk, and one to assist 
him. What is the relative proportion of the members of these 
two parties, in the limits of^the Philadelphia Yearly Meeting? 
Speaking of the members of that Yearly Meeting at large, the 
most moderate calculation, which in my opinion can in truth 
be made, is, that five-sixths of them are united in the attend- 
ance and support of the Yearly Meeting as it is re-organized. 
The one-sixth hold to what they term the old Yearly Meeting, 
which must be understood, to be those styled orthodox. To 
which of those parties does the undivided Quarterly Meeting 
belong? That Quarterly Meeting is united with, and is a 
branch of the Yearly Meeting that has been re-organized. The 
Yearly Meeting of which I am speaking was held on the second 
Second-day of Fourth-month last; the old Yearly Meeting 
was held on the third Second-day of that month, which those 
styled orthodox claim. Have any other Yearly Meetings of 
the society of Friends in America, recognised the re-organized 
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Yearly Meeting of Philadelphia, as a Yearly Meeting of 
the society of Friends? If so, state what Yearly Meetings 
have so recognised it. In the Yearly Meeting in Fourth- 
month last, an epistle was received, and read, from Baltimore 
Yearly Meeting, addressed to the Yearly Meeting of the socie- 
ty of Friends, to be held in Philadelphia, on the second Se- 
cond-day in Fourth-month, for Pennsylvania, New Jersey, 
Delaware and the Eastern Shore of Maryland. There was an 
epistle received from the Yearly Meeting of Philadelphia, held 
on the second Second-day in Fourth-month last, which was 
read and answered in the Ohio Yearly Meeting, held in Mount 
Pleasant last week. 

Questioned by Attorney for the State. — Are fiot the society of 
Friends commonly known as orthodox, and the society of 
Friends commonly known as separatists or Hicksites, two se- 
parate and distinct societies in Philadelphia, Woodbury, and 
Mount Pleasant in Ohio? In Philadelphia, I mean the Yearly 
Meeting held in Philadelphia, on the second Second-day in 
Fourth-month last, there were several who sat at that Yearly 
Meeting, that were of those styled orthodox; and it was known 
to the meeting; there was no distinction made whatever. The 
doors were open to any that were known to be members of the 
society. Of Woodbury I can say nothing ; I have not been there 
since the day I mentioned. At Ohio the doors were opened | 
I heard a Friend declare in that meeting, that those styled or- 
thodox were at liberty to come in when they should choose, 
and when they should think right, in any of the meetings of 
discipline, within the limits of our Yearly Meeting. I have 
never seen or heard any distinction held up by those who are 
sometimes called separatists or Hicksites; and some of those 
styled orthodox frequently attended there. Of those styled 
orthodox, I know nothing about them. I never attended any of 
their meetings, which they call meetings of business. I do 
not know them to be two distinct societies. I have never seen 
any thing that induced me to believe they were. There are 
two distinct Yearly Meetings in Philadelphia — what consti- 
tutes the distinction in those two Yearly Meetings? The one- 
sixth part which I have mentioned, separated from the body, 
and hold a Yearly Meeting distinct from it. Is this all the dis- 
tinction you know of? It is my full meaning, by the word 
distinction made use of, when I said there were two distinct 
Yearly Meetings. Are you not a member of the re-organized 
Yearly Meeting, assuming the name of Friends, and entertain- 
ing the doctrines of Elias Hicks, and known as Hicksites or 
separatists? In the first instance we do not assume; we think 
we have a right to call ourselves the society of Friends. The 
Monthly and Quarterly Meeting of which I am a member, arc 
branches of the re-organized Yearly Meeting. We know of no 
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doctrine published by Elias Hicks. We believe in those doc- 
trines published by our primitive Friends. We own the same 
discipline heretofore established, and long acted under by the 
society. Was Elias Hicks present at the meeting of the re- 
organized Yearly Meeting held in Philadelphia, in the Fourth- 
month last; and did he take part in the deliberations of that 
meeting? He was there, and took some part, which is com- 
mon for all Friends travelling in the ministry to take* Did 
that meeting minute the attendance of Elias Hicks, with unity 
and approbation? I am not quite so clear on that point as I 
could wish, but my present recollection is, there was a minute 
made, stating that his company and religious labours were 
acceptable. At what house in Philadelphia was the re-orga- 
nized Yearly Meeting held? In the Fourth-month last, men's 
'Yearly Meeting was held in Green street meeting house; that 
of the women in one built on Cherry street. How long have 
those meetings been held at those places? In the Tenth-month 
last, the Yearly Meeting of women Friends was held in Green 
street meeting house, and that of the men was held in a tem- 
porary shed built for the purpose near said house; this was 
the time, and this was the place in which Friends met in order 
to re-organize the Yearly Meeting. What do you mean by re- 
organizing the Yearly Meeting?- I mean that Friends gene- 
rally believed, and considered the Yearly Meeting virtually 
dissolved, that was held in the Fourth-month preceding. How 
was that meeting dissolved? The meeting at the close of the 
first sitting, directed the representatives to stay together, and 
propose, at the next sitting of the meeting, a Friend to serve 
the meeting as clerk, and one to assist him. When the meet- 
ing came together, the representatives were still in session; 
when the meeting was opened, one of them stated, that they 
had not been able to agree; others stated, that it was their de- 
sire that the meeting should adjourn, and let them have an 
opportunity to agree; and it was the general sense of the 
meeting so to adjourn. A Friend, however, stated to the 
meeting, that it had been the practice of the meeting, when 
its representatives could not agree, that the old clerk should 
serve for the year; we have no evidence of that fact, how- 
ever. The old clerk made a minute of his own appoint- 
ment, contrary to the sense and judgment of much the 
larger part of the meeting. On the morning of the next 
day, at our next sitting, it was proposed for the meeting 
to adjourn, without any time mentioned, in order for Friends 
to try whether they could not come together at some future 
time more united. This proposition was not acceded to; the 
business of the meeting in some sort went on; several matters 
of importance that came up, on the reports, were not acted on 
iu consequence of the disunity that appeared in the meeting. 
13 



\0t Trial of Fntndi 

Two women Friends came into the me«ting with inforraation 
that they had appointed a committee of women Friends, to at- 
tend all the Quarterly Meetings and Preparative Meetings, 
which constituted our Yearly Meeting, and stated, that it was 
the request of their meeting, that men Friends should join 
them in a similar appointment. This measure was opposed by the 
general body of the meeting; it was, however, acted upon, and 
such a committee appointed. The meeting then closed, and many 
Frietids left the place, never expecting to attend it again, and 
therefore cohsidered the Yearly Meeting virtually dissolved. 
They went directly into the meeting house at Green street, in 
order to confer together, what would be the most eligible way 
to re-organize the Yearly Meeting. At what time and place« 
was the meeting above referred to, held? It was held in tl\e 
meetinghouse in Arch street; the time, I suppose, was in the* 
Fourth-month of last year; it commenced the third Second- 
day in that month. How many days was that meeting held 
after the disagreement of the representatives about a clerk? 
The meeting closed oh Seventh-day morning of the same week 
in which it commenced. Was that the usual time of holding 
the meeting? It is seldom held later, and it often closed soon- 
er. How long has the Yearly Meeting been held at the meet- 
ing house in Arch street? I don't doubt that it has been held 
there twenty years or more. Has the Yearly Meeting been 
held there since you considered it dissolved? If so, when? 1 
cannot answer that question, for this reason, I don't know it to 
be the fact. You have spoken of two distinct meetings in 
Philadelphia; where are those two held? I have told yojx 
where one of them has been held: at the close of the one that 
I have spoken of, my wife was indisposed, and as I had a little 
leisure, I went to the house of a family acquaintance, where I 
thought some near relations were, if they came into town; 
I supposed they had come up in order to attend the meeting of 
ministers and elders held on that day. The friend told me they 
were in town. They are, he said, in my house. I read publica- 
tions issued from a Yearly Meeting held in the house on Arch st. 
Who was the Friend you speak of, that first proposed the ap- 
pointment of a clerk at the meeting house in Mount Pleasant, 
on the 8th instant? I have no knowledge of him. What part 
of the meeting house were you in, when David Hilles first took 
possession of the table? I have not stated that David Hilles 
took possession of the table; I don't know that to-be a fact. 
How near were you to the person who first proposed the ap- 
pointment of a clerk? I was some distance off, but not so far 
but that I heard him intelligibly; I cannot state the distance. 
Did you see him? I did not. Which particular meetin|: of 
Friends is it, you refer to, that recognised the re-organized 
society pf Friends in Philadelphia? was it the Hicksitesor sepa-* 
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ratists; or, was it the orthodox of Baltimore or Ohio? I know 
of no orthodox Yearly Meeting held in Baltimore, neither do I 
know of any such meeting held at Mount Pleasant. Who was 
the clerk of the meeting in Ohio, that recognised the re-organ»- 
ed Yearly Meeting in Philadelphia? David Hilles. Have you 
been at any time disowned by the meeting of Friends? If so, 
when and where? I never have. Have you been at any time 
disowned by any society or meeting calling themselves Friends? 
I never have. Have you ever been notified of your disown- 
ment, by any religious meeting of which you were a member? 
If so, by whom, and when was it? I never have. Did you re- 
ceive notice in behalf of the trustees of the society of Friends, 
constituting the Ohio Yearly Meeting, not to enter the meet- 
ing house in Mount Pleasant? And if so, when, and was that 
notice in writing, printed, or verbal? I did not receive any 
notice whatever. Who was it that called out, the gallery is 
falling? I do not know. The witness wishes to explain him- 
self further as to the answer to the last question but one. The 
witness states, as I walked toward the yard gate on the Bth in- 
stant, I was met by two men, one of whom said he wished to 
read a paper — I did not stop; the other said it would not de- 
tain me long: neither of them told me any part of the contents 
of it; they followed me into the yard of the meeting house, and 
said, we do not acknowledge thee; this is all they said or did; 
they did not notify me in any way not to enter their meeting 
house. Will you state who these persons were, and whether 
they belonged. to the Friends' meeting? One of them I suppos- 
ed was Abel Townsend, the other I know nothing of. I had 
not any doubt, at the time, but they were members. I don't 
know the fact. And further this deponent saith not. 

Richard Barnard. 
Affirmed and subscribed before me, this 1 7th day of Sep- 
tember, 1828. 

William Smith, Justice of the Peace. 

Depontion of Amos Peaslee. 

Personally appeared before me, this 17th day of September, 
1828, between the hours of 8 o'clock A. M. and 7 o'clocjc P. 
M. of said day, at the house of Israel French, in Mount Plea- 
sant, (to which place the taking of this deposition was adjourn- 
ed, by consent of the attorneys,) Amos Peaslee, who being first 
duly affirmed, deposeth and saith: I reside in the state of New 
Jersey, in Gloucester county, in the town of Berkley, Upper 
Greenwich township. I belong to Salem Quarterly Meeting, 
Woodbury Monthly Meeting, and the Yearly Meeting of Phi- 
ladelphia, for Pennsylvania, New Jersey, Delaware, and the 
Eastern Shore of Maryland. I am travelling in the character 
of an approved minister, in unity with the socitty of Friendly. 
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1 haTc cer'ificates in the regular order of the tocietj, from 
the Monthly and Quarterly Meetings aforesaid :-^the certifi- 
cates inside, attached to this deposition, and marked with the 
letter N. 1 am well acquainted with Seth Matlack, who is 
clerk of Woodbury Monthly Meeting, and he was directed bj 
the Monthly Meeting to sign said certificate. I am also ac* 
qaainted with Anna Peaslee. 

Quuiion by (u/endanU* counsel. — Are you acquainted with her 
hand-writing? If so, is her name signed to the certificate re- 
ferred to, in her hand-writing? I am acquainted with her 
hand-writing, and it appears to be her hand-writing clearly; 
beyond doubting it is. Is she the women's clerk of Woodbu- 
ry Monthly Meeting? She is. When was she appointed clerk 
of that meeting? In the First or Second-month of 1828. 
When was Seth Matlack appointed clerk of W*oodbury Month- 
ly Meeting? In the First or Second-month of 1828. How. 
long has Woodbury Monthly Meeting been established? A 
Bomber of years. I have been acquainted with it near three 
years; I have heard it said that it was established many years 
before that. Have there been anv dissentions ki that Month- 
ly Meeting, and have any members withdrawn from it? If so, 
state how raanv, and who thev were? There have been some 
dissentions in that Monthly Meeting. In the First or Second- 
month in 1828, Josiah Tatnm, Joseph W hi tall, and a few 
others, from six, to twelve, or fourteen, in a disorderly manner 
left the meeting, contrary to the general voice of the meeting. 
Josiah Tatum had served the meeting as clerk, but at that 
time would not serve the meeting according to the mind of the 
meeting, and carried away the records, contrary to the mind 
of the meeting. What number of adult members remained in 
the meeting when those persons withdrew? I cannot be cer- 
tain, but I think from seventy to ninety. Did they proceed, at 
that time, to appoint the persons whose names are signed to 
the certificates above referred to. as clerks of that meeting? 
They did. Are you acquainted with Isaac Townsend and Ra- 
chel C. Wainwright. whose names are signed to this certifi- 
cate, of the Salem Quarterly Meeting of Friends, above re- 
ferred to? Yes, 1 am acquainted with them both. Are you 
acquainted with their hand-writing? Not perfectly. W>re 
you present at the Salem Quarterly Meeting, when the certi- 
ficate above referred to. was directed to be granted to you? 
I was. Did you at that time, or shortly after, receive the cer- 
tificates above referred to, in pursuance of such directions? I 
think it was the next day. Were Isaac Townsend and Rachel 
C. Wainwright the clerks of that Quarterly Meeting at that 
time? They were. When were Isaac Townsend and Rachel 
C Wainwright appointed clerks of that Quarterly Meeting? 
I«««c Townsend was appointed in the Eleventh-month, 1827. 
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Was the other appointed at the same time? Yes. Who had 
before been men's clerk of that Quarterly Meeting, and why 
was he not still continued clerk? Samuel Webster: but he re- 
fused to write according to the mind of the meeting, and, 
with a few others, left the meeting abruptly. Are Wood- 
bury Monthly Meeting and Salem Quarterly Meeting now 
held at the same times and places at which they were former- 
ly held, before the persons above spoken of withdrew from 
them? Yes, they are. 

And further this deponent saith not. 

Amos Peaslee. . 

Affirmed and subscribed before me, this 17th day of Sep- 
tember, 1828. 

Wm. Smith, Justice of the Peace. 

[N.] 

Our esteemed friend, Amos Peaslee, in* a weighty manner, 
opened in this meeting a concern that had accompanied his 
mind for some time, to pay a religious visit to the Yearly Meet- 
ings of Friends in Ohio and Indiana,' and most or all of the 
meetings constituting said meetings; and to appoint some 
meetings amongst those not of our religious society, and also 
to attend meetings going and returning: and after a time of 
weighty deliberation, this meeting fully unites therewith, and 
he is left at liberty to pursue his prospect, as truth may open 
the way, he being a minister in good unity amongist Friends. 

Signed by direction of Woodbury Monthly Meeting of 
Friends, in the state of New-Jersey, held Fourth-month 28, 
1828, by Seth Matlack, Clerk. 

Anka Peaslee, Clerk. 

[N.] 
At Salem Quarterly Meeting of Friends, held at Woodbury, 
the 1 5th of the Fifth-month, 1828, Amos Peaslee, a minister 
in good esteem with us, opened in this meeting his prospect 
of paying a religious visit to Friends within the limits of Ohio 
and Indiana Yearly Meetings, &c. as expressed in the within 
certificate: under a deep and solid consideration thereof, much 
unity and sympathy with him therein was expressed, and he 
left at liberty to pursue his prospect, as truth may open the way, 
desiring for him the blessing of preservation, arid that he may 
be favoured to return with the answer of peace. 
Signed on behalf thereof, by 

Isaac Townsbnd, Clerk of the Men's Meeting, 

Raohel C. Wainwrioht, Clerk of the Women's Muting. 

Dqi)08ition of Joshua Barnes. 

Personally appeared before me, on this 17th day of Septem- 
ber, 1828, between the hours of 8 o'clock A. M. and 7 P. M. 
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of said daf, at the house of Israel Frmch, in Mount Pleasant, 
;^to which place the taking of these depositions was adjourned, 
by consent of the attomers,; Joshaa Banes, who being first duhr 
affirmed, deposeth and saith, jnj residence is in the state of 
New Jersey, Salem county, PilesgroTe township. I was it 
Salem Quarterly 'Meeting when Amos Peaslee opened a con- 
cern, as expressed in a minute from the Monthly Meeting of 
Woodbury, to pay a religious ^ isit to Ohio and liidiana Year- 
ly Meetings, and meetings in the compass thereof, and some 
meetings in his way going and returning. And the Quarter- 
ly Meeting united with him, and left him at liberty to perform 
the same, and directed the clerk to gtre him a certificate. I 
have seen a certificate marked N. attached to the deposition of 
Amos Peaslee. I have seen Seth Matlack write his name. I 
know that he was clerk of that Monthly Meeting, at the time 
the above named certificate was obtained, and I believe the 
name of Seth Matlack is in his hand-writing. 

And further this deponent saith not. 

Joshua Barnes. 

Affirmed and subscribed before me, this 17th day of Sep- 
Umber, 1828. 

William Smith, Justice of the Peace.' 

PfiUiam Magar affirmed on the part of the drfendanie, — ^Were 
you at Ohio Yearly Meeting, on Second-day, the 8th of Sep- 
tember? I attended at the Yearly Meeting house, it half past 
8 o'clock. I had my lodgings in town; and a report came to 
me that the meeting house was open, and that persons were 
going in. I, with others, went over to the meeting house, and 
found several in the yards, and about the doors; but the doors 
were all shut. I went round to the women's end, and saw 
persons nailing up advertisements. In a little time, word 
came that the doors were open, and that the people were 
going in. I went back again, and found the front door of the 
men's side half way open. I think, perhaps, there were six 
men standing on each end of the steps. Friends came, and 
passed promiscuously into the house. 

In a little while, some collected about, and one from the 
meeting to which I belong. They went and passed in. I 
proposed to another that he should go in, but he was stopped; 
upon what principles, I cannot tell. A short time after, a per- 
son came out upon the steps, and in an audible voice, said 
that all having a right to a seat might go in. I walked in, 
and as soon as I was in, I was interrogated whether I was i 
member, and to what meeting I belonged. I did not make 
any answer, but walked on and took my seat. 

I discovered then, that the galleries and seats under the 
galleries, and perhaps one or two of the facing seats, were 
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filled with men sitting upon them. A few minutes after I took 
my seat, those at the door shut tbe door and barred it: the 
body of the house was, genera^y speaking, vacant. There 
may have been a few scattering individuals. The south door 
was all that I saw open. When the door was shut, I felt 
somewhat disagreeable at it, in a place where I had been 
accustomed to attend ; I went to the door and remonstrated. 
I told them, as the door had been opened, it would be better 
to let it stay open. Whether it was in consequence of what 
I said, I do not presume to say, but one person present gave 
me an invitation, two or . three times, something in this lan- 
guage: "may be, thee had better walk out." I informed him 
that I did not intend to go out; for I considered I had as good 
a right in the house as he had. 

I then withdrew, and took my seat again; and in a few 
minutes after, there was a scuffle took place at the door. It 
appears there were several came up, and those that I sup- 
posed were guards, opposed them, and a scuffle ensued; and 
I heard a man halloo, and I knew his voice, though I did not 
see him. And I think there were a few individuals inside, 
who went to assist those at the door, to push back, biit the 
crowd without, appeared to be too strong for those within^ 
and they pressed in; and a considerable number of indiTiduals 
came into the house. After they came in, there were one or 
more persons who went to the end doors; and although I am 
not certain, yet it is my impression, that they opened both. 
After the doors were opened, some individual in, or near the 
gallery, got up, and proposed that the guards had better go 
to the doors; and it appears that several went. In a short 
time after, I heard a conversation between the guards and 
those without; and there soon came in a crowd, who forced 
their way in by pushing the guards back. It appeared to me 
that the guards were pushing and endeavoHring to keep ihcm 
out, but by the pressure of the others, were shoved into the 
house; and it continued in this way, off* and on, till the house 
was filled as full as it could reasonably be. 

After the house was pretty well filled, a Friend appeared in 
supplication; and after that was over, there was a short pause. 
I think a Friend then got up, and observed, that in conse- 
quence of the conduct of the old clerks, he would propose for 
the consideration of the meeting, that a clerk be appointed 
for the day, for opening the meeting. There were a great 
many voices united with the proposition. There was a pro- 
position then made for David Hilles to be clerk; and there 
was a large majority of voices expressing approbation; as 
much so as I ever heard in a Yearly Meeting, at any period 
whenever I attended. There were, as well as I recollect, 
two or three voices objecting to his appointment as clerk. 
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The old clerk probesdM to open the meeting^ — whether it wa» 
before David Hillei was proposed, or not, my recollection 
will not serve. They proceeded in a greater hurry than usual, 
in opening the meeting, and proceeding to business: David 
Hilles was called to go to the table — several voices requested 
him to go forward. Where he was, I knew not; the first I saw 
of him was near the stove, in the passage leading to the clerks' 
table. When he came there, it appeared there was an oppo- 
sition to his g^ing up to take his seat. About that time, the 
individuals sitting on the steps, rose on their feet; and a great 
many persons throughout the meeting house began to get on 
their feet, and some on the benches. This hindered me from 
seeing how he got to the table. 

A number in the gallery rose up, and came towards the 
passage. It appeared that there was a contest between the 
two parties. After David Hilles got to the clerk's seat, I saw 
him. I think he made a minute, in the usual way, and opened 
the meeting. 

About this time a proposition was made for an adjournment, 
by those who have been designated the orthodox. And it was 
so far united with, that the representatives, pretty generally, 
agreed to adjourn till 10 o'clock the next morning; a;id a mi- 
nute was made accordingly, and they withdrew and left the 
house. 

Are you a member of the society of Friends? Yes. To what 
Quarter do you belong? Redstone. In what capacity were 
you attending that meeting? In common with other members 
of the society. I was a representative from the Redstone 
Quarter, to the Ohio Yearly Meeting. Was it according to 
the usual practice of Friends, to have such guards at the doors? 
I do not recollect that I have ever seen guards placed in that 
wav. 

Have you ever known persons prevented by violence from 
entering such meetings? I never did. Was not the weather 
very inclement? It was. Was it not very uncomfortable out 
of the house? It was. How are your Monthly Meetings com- 
posed? They are composed of all such as are considered 
members of the society. When these members are gathered 
for discipline, is there any distinction among them, as mem- 
bers? I do not know of any. The members are all considered 
to have equal rights, in my opinion. 

How are questions determined? When a question is pro- 
posed, as far as my knowledge extends, if it is of such a 
nature as to require investigation, members are at liberty to 
speak; and whichever way it happens to settle with the most 
general satisfaction, it is received, and a minute entered. 
When the minute is read, if it be not according to the views 
of the members, they suggest alterations. After it is again 
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discussed, entered by. the clerk, read and adopted^ then it is 
the order of the meeting. ^ • . . 

Is there any difference between a Quarterly and Monthly 
Meeting^ in this respect? I do not know any. Of whom is your 
Quarterly Meeting composed ? It is composed of two or more 
Monthly Meetings. A Quarterly Meeting for discipline it 
composed of several Monthly Meetings, who appoint repre- 
sentatives to attend at the Quarterly Meeting. Do you mean, 
that a Quarterly Meeting is composed t^holly of representa- 
tives? My idea is, that they have the care of taking up the 
business of the Monthly Meeting, and of bringing back any 
thing that may be necessary. That is, they are the organs 
of the Monthly Meeting; but when assembled they are in com- 
mon with the other members. 

The Yearly Meeting is composed of a number of Quarters, 
in a similar manner, as the Quarters are composed of Monthly 
Meetings. My understanding is, thai it is a general meeting 
of the society. As a representative from Redstone Quar- 
ter, did you suppose you had any more power, or right, in the 
Yearly Meeting, than others? I did not. In the Yearly Meet- 
ings, who has the power to decide questions that come before 
them ; or who has a right to bring up, or make a proposition? 
My understanding is, that any regular member in the society 
has a right to offer a proposition to the meeting. Has the 
clerk any power to determine the question ? The meeting hat 
the power. The clerk is no more than a. servant, of the meet- 
ing. 

You have said, that previous to opening the meeting, a pro- 
position was made to appoint a new clerk, as the old one had 
disqualified himself? Yes. Is it in the order of society, for 
the clerk to proceed, while a question is before the meeting? 
When a proposition is before the meeting, it is usually dis- 
posed of in some way. 

Court adjourned till 9 o'clock to-morrow morning. 

Saturday mornings 9 o^ clock. 

JfHUarn Magar^ in continuation said, when a proposition is 
offered to the meeting, it is usually discussed, and approved 
or rejected before any other business is taken up. Is it order- 
ly or disorderly, for a clerk to interrupt a subject of that kind, 
by reading or making a noise? I should consider it his duty, 
$is far as my knowledge has extended, as to the usage of socie- 
ty, to wait till the subject was discussed, and a pretty general 
conclusion come to, in the meeting. Have you ever known 
any other course pursued, previous to this Yearly Meeting? 
I think I never have. Will you describe the effect it had on 
the meeting? It made a disturbance and interruption, by the 
noise and voice of reading, while a number of Friends were 
14 
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uniting; for the assistant clerk was reading, and he has a 
pretty strong voice generally. About this time, there was an 
alarm given, which produced considerable disorder in the 
meeting for a few minutes. Do you know who gave that 
alarm? I /lo not. Are you a representative? I am a repre- 
sentative from Redstone Quarterly Meeting. There was but 
one set of representatives from this Quarter, for there had been 
no division there. I did not bring forward the reports. When 
the representatives were called, at the suggestion of Benjamin 
W. Ladd, was your name called? It was. Did you answer? 
I did not answer. My reason was, that a question had been 
proposed to the meeting, and as the clerk was proceeding out 
of the usual order of society, I did not think proper to answer 
it. The proposition to appoint a new clerk, was very unani- 
mously concurred in. 

Cross-examination^-^Y ou say you are a member of Redstone 
Quarterly Meeting, and of Westland Monthly Meeting; do you 
know of any conference held in that Monthly Meeting? There 
was, I think,probably in the Seventh-month, a conference held; 
as to the objects I cannot say much, nor as to the conclusion. 
I was informed, with others, that it was requested we would 
meet at Redstone meeting house, to confer together upon the 
state of society, and with regard to the present disturbance in 
the society. It is my opinion, that was the occasion. The 
general conclusion of the meeting was, to nominate certain 
Friends to attend the conference at Plainficld. Jehu Lewis, I 
believe, was one, and I think there were three or four. I be- 
lieve there was no minute made, but they were merely nomi- 
nated. I can't recollect, whether David Hilles was one or not. 
There was no object explained, nor instruction given. I have 
understood it was a general conference, from the different 
Quarters. The object I have stated to be, to consult upon 
measures for maintaining our rights and privileges. 

Was not the object of that conference to bring about a con- 
cert of action at the Yearly Meeting? I think not. You met, 
and united in sending delegates to the general conference; and 
yet had no object in view, as to the Yearly Meeting. Had you 
any object in view, touching the proceedings of any other 
meeting? I don't know that I had. I have said, that in the 
present disturbed state of society, it was thought adviseableto 
have an interchange of sentiments; but for one, I had no ob- 
ject. Do you know of any determination of Redstone Quar- 
ter, not to offer their report? I don't. Who had the report? I do 
not know: but I have no doubt that the clerk had it, being a 
representative, and from the same particular meeting. He 
was not from the meeting to which I belonged. After the 
Yearly Meeting was opened, David Hilles had it. Do you 
know of any one of your colleagues offering it to the meeting? 
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I do not know who brought it. Was there any conference, as 
to whether you would answer to the old meeting, or to the re- 
organized meeting? I do not know that I ever heard a word 
said, or any agreement entered into, upon the subject. I cer- 
tainly heard nothing specific. I do. not recollect that I heard 
any thing about the report in particular. I did not know but 
one that went over to the conference, and that was Joseph 
John. I saw him start, but I think he was not a delegate. I 
don't know that David Hilles went over at all. Was it ac- 
cording to discipline, to hold such a conference? I do not 
know that there is any discipline touching the subject. Was 
it not unusual? I can't say it was unusual; though I never 
^knew an instance. How came you to answer David Hilles, 
and not Jonathan Taylor? I have said, that I thought it out 
of order; and I considered that David Hillcs was appointed by 
the meeting. I thought it in order to appoint David Hilles. 
Does not the discipline require, that the representatives re- 
port the name, at the second sitting of the meeting? My un- 
derstanding is, that it is the duty of the representatives to re- 
port a clerk at the second silting — that is the common usage, 
if there is no disability of the clerk. But the representatives 
could not be known, till there was a person appointed clerk 
for the day; and when their names were called over, it would 
be their duty to name a clerk to be appointed at the next sit- 
ting, 

Until this Yearly Meeting, did you ever know any person act 
for the meeting, but the regular clerk, or the assistant clerk? 
No. Not where they were present, and nothing to disqualify 
them? There is that in our discipline, which shows, that those 
guilty of misconduct, ought not to attend the meeting. And 
there might not be a meeting intervening, in which they could 
be dealt with; and I know no better way, if the individual 
comes forward, than to have the objections made in the Yearly 
Meeting. My understanding was, that inconsequence of cer- 
tain misconduct, he had disqualified himself. ,'11iere was- a 
proposition for the appointment of a new one, in consequence 
(5f this misconduct; and the proposition being united in, was 
the decision of the meeting upon that misconduct. 

Did you ever know a Yearly, Quarterly, or Monthly Meet- 
ing to act upon a proposition, in- the way that the Yearly 
Meeting did, in relation to a clerk? I do not know any parti- 
cular circumstance. I have known a number of instances, in 
our Monthly and Quarterly Meetings, but I cannot designate 
any in particular. I consider it the usage of society. How 
can it be the usage, if you know of no particular instance? 
There are propositions submitted to our meetings in a similar 
way, sometimes in the Monthly, sometimes in the Quarterly 
Meeting; the clerk being absent. I never have been present, 
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when the clerk and atsliiant clerk were present, that such a 
proposition was made. Did you ever hear any objection to 
Amos £. KLmberly's serving the meeting? I do not know that I 
have. I have seen instances, where the'clerk was absent, and the 
assistant clerk present; and it is customary, in such cases, for 
some individual to propose, that the assistant clerk open the 
meeting, and proceed in room of the clerk, or otherwise some 
Friend be appointed in his place. If you have seen an in- 
stance of that kind, state when and where? I have seen it in 
our meetings, but I can't state when and where. I cannot al- 
lude to any particular case. I have known such cases to occur, 
agreeably to the best of my recollection, but I cannot cite any 
particular case. Do you know what the objections were, 
against Jonathan Taylor's being clerk? One reason I have 
heard offered was, his ordering Amos Peaslee to sit down 
when he was engaged in the ministry. It is an offence to of- 
fer a contempt to a minister in public. I know not what was 
submitted to the meeting; I heard no charges, I only heard 
objections made to him. 

Did you not know and understand, before the interruption 
of Amos Peaslee, that a new clerk was to be made? No, I did 
not. Did you not know before the meeting convened, that it 
was proposed to have a new clerk? It was talked about, but I 
live at a distance, and was not so well informed. There were 
other charges against the old clerk. One objection was, that 
he had gone off with the separatists, at New York. I heard 
David Hilles talked of as a suitable person, as coming from 
an undivided Quarter, but there never was any agreement en- 
tered into in my presence. As the other Quarters were divided, 
we thought it would be more proper, that a clerk should be 
appointed from a Quarter that was not divided, should it be 
necessary. What was talked about the prospect of having to 
appoint a new clerk? There was no agreement to appoint one, 
but it was thought if it should be necessary, he would be a pro- 
per person * « 

Did you know of any understanding, to appoint a clerk, in 
consequence of Jonathan'Taylor's disqualification? No, I know 
of no understanding. You say, that you heard a cotiversation, 
that Jonathan Taylor had gone off with the separatists at New 
York, and that he had disturbed Amos Peaslee, therefore Da- 
vid Hilles was thought a suitable person for clerk, if necessary? 
No, I never heard any thing mentioned, as being that which 
would make it necessary to appoint a clerk. I may have heard 
something said at the school house, on Seventh-day afternoon, 
but I cannot explain the object. But I suppose the object was, 
that in consequence of the present movements, and what had 
been circulating, with regard to the measures that would be 
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adopted to prevent Friends from getting into the house, a 
number of Friends assembled to coniult what was best to be 
done. The conclusion was, according to my understanding, 
to go to the meeting as usual, and if not prevented, to go in. 
But if kept out, when met in a collective capacity, then to de- 
termine what was to be done. 

I do not know whether Isaac James was there, or David Hil- 
les; I cannot say positively. I recollect his being mentioned; 
it was said, that if it should be necessary to have a new clerk, 
he would be a suitable person. Do you not know, that he had * 
been consulted with, as to his acceptance ? I do not recollect 
of hearing any thing about his acceptii^g. It was expected, that 
measures would be taken, to prevent Friends from getting into 
the house, and they assembled to consider the subject, and 
they concluded to assemble as usual, and as if nothing was the 
matter; and if, when assembled, they were prevented from en- 
tering the house, to use no violence. They were to determine " 
on measures when thus assembled. I heard nothing about re- 
organizing the meeting, in case the orthodox should prohibit 
our entering, nor of any preconcerted plan. 

Were not the Meeting for Sufferings, and the meeting of 
ministers and elders, bodies belonging to the Ohio Yearly 
Meeting? Yes, they were members of the meeting. Did they 
not belong as bodies to the Ohio Yearly Meeting? I do not 
know, I never sat in their meetings. There are rules in the 
discipline in relation to such bodies. Were not both these bo- 
dies united with the orthodox party? I cannot answer, not 
being acquainted in the different Quarterly Meetings. Was 
there any Meeting for Sufferings belonging to there-organized 
meeting of Ohio? There was not under that name; but there 
is that which amounts to about the same thing. Was there 
assembled with the re-organized meeting, a Meeting for Suffer- 
ings? There Was not, till they were appointed by the meeting. 
Was there any report from a body of that kind, to the re- 
organized meetingr Not of the orthodox party. Was there of 
the heterodox or Uicksites? Ixannot answer fully, .because I left 
before the meeting was over. I was there till some time on 
Sixth-day. There was no report till I left on Sixth-day after- 
noon. There was a standing committee, governed by the same 
discipline as the Meeting for Sufferings. Were there any re- 
ports or proceedings of the last year, read by this committee, 
in relation to the last year? I heard nothing concerning it. 
Is not that a part of the duty of the Yearly Meeting, to read 
the proceedings of the Meeting for Sufferings, the previous 
year? It is the duty of the Yearly Meeting, to receive the re- 
port of that committee. Did you receive such a report? I 
recollect none. There was none. There was in your re- 
organized meeting, no report of any thing which took place 
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before you were re-ofganized? When the old clerk went ofiF, 
he took the books and papers with him. I do not recollect 
any report in relation to the last year. 

Was it not an understanding of your party, that they would 
re-organize the Yearly Meetings? Not that I know of. Was a 
demand made of the old clerk for the papers? I do not know. 
Did you hear any objections to Amos £. Kimberly as assistant 
clerk? I don't know that I did, he went off with the orthodox 
party; I do not recollect whether the assistant clerk was ap- 
t>ointed before Amos E. Kimberly went off or not. Was the 
minute of the appointment read by Hilles? I can't answer. I 
want you to say whether Jehu Lewis' name was not mentioned 
before the orthodox adjourned?. I cannot say. You have said 
it was a conclusion, for Friends to go to the meeting as usual; 
did they include any other than the Hicksites, or did they not 
include those disowned? Nothing was said about them. Was 
not Borden Stanton at your Yearly Meeting? There was a 
person there, whom they called Borden Stanton. Did he take 
part in the proceedings? He did. Was Amos Peaslee at the 
school house, and at the Yearly Meeting? Yes, both. . Did he 
speak? He spoke in the preaching way. He did not recom- 
mend any thing like going on with the business, in defiance of 
the orthodox. Do you know of any other conference, in rela- 
tion to this matter? No. 

Do you know Jacob Griffith? Yes, in Washington. county. 
There were a few persons stopped there some time last sum- 
mer, after a public meeting at the barn. Was there a letter 
read there? I do not recollect. Amos Peaslee was there, 
Elias Hicks was not there* 

As to a concurrence with the appointment of David Hilles; 
was there. any of the orthodox who concurred? 1 did not know 
of any, as I was pretty much of a stranger. I recollect one 
voice, out of perhaps three, who made objections; the one 
said, we have a clerk. Those that I have mentioned, were op- 
posing or objecting to it. Was there any reply to these? Not 
that I know of. They we're made when others were uniting. 
Did you not hear it stated, that it was the duty of the repre- 
sentatives, to nominate a clerk, at the next sitting? I think 
the representatives of the re-organized meeting, as is usual, 
agreed to nominate David Hilles. The Meeting for Sufferings 
was laid down, and a standing committee appointed, who were 
to be governed by the same discipline. They took one for the 
other. You know of no order from the Quarterly or Monthly 
Meetings, or any thing in the discipline, which would authorize 
the holding these conferences? The new meeting have pub- 
lished no new discipline. 

Doctor Carroll affirmed. — W^itnes3 was at the last Yearly 
Meeting on First-day, is a member of the society of Friends, 
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belongs to Phdnfield Monthly Meeting, and has never been dis- 
owned, not even by the orthodox-— and says: I was at Ohio 
Yearly Meeting on First-day, at the first meeting. I was there 
early, and the galleries were then filled. At a suitable time 
Elias Hicks rose, and after speaking some time, sat down. 
Kiisha Bates then got up, and commenced an abusive discourse, 
and after him, a female spoke to the same amount. After she 
Concluded, Elias Hicks rose to defend himself, but the ortho- 
dox broke the meeting, and they would not allow him an op- 
portunity to be heard in his own defence. As soon as they shook 
hands, some of the boys got up, and with others, made so 
much noise, that he could not proceed. He then shook bands, 
with some near him, and said they might as well part 
Friends. 

The people were ordered out, but they' would not go out 
till they heard his defence r but when he went, most of the 
people went away. In the afternoon, I was at Short Creek. 
The leaders of the orihodox party were not there; therefore 
there was no confusion^no opposition made. 

On Second-day morning I went to the meeting house some 
time before the usual hour of assembling; and when I got to 
the gate, I saw some of the orthodox party, with notices in 
their hands, and there were some sticking up along the walls. 
I went through, and found door-keepers, or guards, stationed 
at each door. They made no opposition. I went to the 
north-east door of the house, and went in, and found the gal- 
leries filled— the steps were also filled leading to the table. I 
sat down upon a bench near the stove, and sat some time. 
After a little time the guards gave way, and many were shoved 
in. Amos Peaslee came in in that way. He came near where 
I was standing. I requested some to give him room, but they 
leaned down, and told him not to come there, that he had no 
business there. Before this a prayer had been made by Tho- 
mas Shillitoe. It seemed very different from what is usual. 
He appeared mdre disposed to pray for success than salvation. 
The house was soon filled. 

Israel French rose, and made a few observations. He said 
the clerk had disqualified himself from being clerk, and pro- 
posed that a person be appointed for the day, which was 
generally united with. I think there were two or three voices 
against it. About the time that French commenced speaking, 
Taylor began fixing his papers, and as soon as he was pre- 
pared, commenced reading. The proposition being agreed 
to, David Hilles was nominated, and the nomination was united 
in, very generally, as much so as I ever saw. He was not 
near the table, and was asked to come forward ; some said he 
was not in the house. After some time, I was requested to go 
after the clerk, and bring him up, as the passage was very 
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much filled. I went down the passage slowly, till I saw 
David Hilles coming from the corner of the house. When he 
got near where I stood, I stepped behind him, and told some 
of them to press on, and we took him up slowly. Rut the 
young men, orthodox, I suppose, opposed us violently. One 
told me if I did not behave, I would be taken out of the house. 
We moved on, notwithstanding we were opposed most vehe- 
mently, till we got up near the gallery steps, where we calcu- 
lated to make a place for him to write; but the orthodox 
pressed so hard, that Hilles was pushed out of his course 
towards the women's meeting: he, however, got back to the 
stove, where he wrote an opening minute. 

About this time there was a considerable force by the ortho- 
dox, such as pushing and jerking. An orthodox young man 
carried me off a piece, and another, who was an elder, jerked 
me down. We seemed to stand* our ground, although they 
appeared to think they had a right, and wished to push us out 
of it. One man said, I think he was on our side, he regarded 
no man for his incivility. We offered to pacify him, but on 
the other side they were going on in the same way. One said 
he was the owner of the house. They were on both sides very 
much alike, only they were principally young men whp were 
engaged on our side, and mostly old men among the ortho- 
dox. 

After they had pushed me about considerably I was very 
warm, and got up on the bench. Joseph Steer and Amos 
E. Kimberly were holding the table. I told them it did not 
become their standing, particularly Amos E. Kimberly, a 
minister. About this time a young man undertook to get up 
to the table, and when he got near the ministers' gallery they 
threw him back upon the people, like.- a squirrel from a tree. 
But he got up again, and succeeded in getting to the gallery. 

Just before the alarm, a couple of orthodox began to talk 
to me. I told them I did not care about talking to small shot, 
and when the alarm took place they ran and left me. L step- 
ped back, and discovered that the gallery was not coming 
down, although I was somewhat agitated. 

They ran to the door, and some of them, I think Jonathan 
Taylor, unbarred it, and a number went out. I intended to 
shut the door,and bar it upon them. I stepped up to the table, 
and laid my hand upon it, but they soon returned, and I did 
not hold to it. The scuffle soon ensued of breaking the table. 
William Planner, an orthodox young man, took hold, and 
held the legs, and some others had hold, and it was soon 
broken. An orthodox Friend got hold of the door, and jerk- 
ed it against my leg, and hurt it some. After the table was 
broken, I found that David Hilles was there, and I saw some 
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one hand him the drawer of the table to write on. He waa 
upon the east side of the door. 

About this time some of the orthodox said they had surren- 
deredy but others said they had not. It was proposed by the 
orthodox, after they had consulted a little together, that they 
would adjourn. And in a very formal manner, they sent into 
the women's meeting, and got permission to adjourn. It was 
the representatives, and I conclude the orthodox thought that 
they were the Yearly Meeting. Soon after they came to this 
conclusion they went off. We did not request them to go 
away, nor were lliey interrupted in going. Very little was 
said or done on our part, but we let them go off in peace, and 
we went on with the business of the day, and convened at a 
certain hour in the afternoon. 

Did you ever know a Yearly Meeting to be adjourned by the 
representatives? I never did : that was the first time. I never 
heard of such a thing, till the orthodox undertook to put down 
the society. Did you know any thing about the cause of that 
alarm? I did not. I heard something crack about that time^ 
and supposed that was the cause of it. 

Did you ever know Quarterly Meetings to appoint door-- 
keepers? Not of my own knowledge. I have understood 
that the Ohio Yearly Meeting decided some years ago that it 
was not necessary. I have attended several Yearly Meetings^ 
and I never before saw such formidable arrangements. If a 
man was not a member, he was invited away in a modest man- 
ner. Was there any thing unusual in the proceedings of the 
orthodox? 

The Meeting for Sufferings, which is considered the head 
of the orthodox party, had sent down some testimonies of ad- 
Tice, issued in a pamphlet form, as recognised by the Meet- 
ing for Sufferings, and signed by Jordan Harrison, clerk* 
This document was brought by a committee to the Monthly 
Meeting at Plainfield. A committee came from the Quar- 
terly Meeting, and offered a minute of their appointment, and, 
at the same time, a number of these Indiana testimonies. The 
subject was taken up in the Monthly Meeting, and discussed; 
and it was generally concluded not to accept them, believing 
that they contained untruths, and misrepresentations of the 
views and principles held forth by what they, called the 
Hicksites. I stated for one, that I believed they contained 
positive falsehoods, and we sent them back to the Quarter. In 
consequence of this, they laid us down. It was stated on our 
minutes, that they should be sent back. 

We conceived that we were not bound to receive any thing 

which was not truth. And, as men of veracity, wishing to do 

right in the presence of the Deity, we sent them back. The 

subject was agitated in meetingi a minute was made, and they 

IS 
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Avcrc sent back to the next Quarterly Meeting. This com- 
mittee, that attended, stated that our Monthly Meeting waa 
in an insubordinate state, and that it should be Iidd down. 
We opposed it, but Benjamin W. Ladd said, that we had no 
right to a voice. Others said we had a right to be heard, not 
having been disowned. We were, therefore, permitted to 
speak, but no attention was paid to us, not being weiglitj 
members. There were a great many voices against it, but no 
attention was paid to them, for it was observed by Benjamin 
W. Ladd, that it was a spirit of ranterism, not worthy of no- 
tice. But the Monthly Meeting was laid down, the clerk 
taking the sense of the orthodox party, without regard to 
numbers, or the voice of our members. 

Does your Monthly Meeting continue to meet as usual? 
We do continue to meet. Did they give directions as to the 
property ? They appointed a committee to attend laying it 
down. We attended, and told them that we conceived we 
were not laid down according to discipline, nor according to 
the voice of the Quarterly Meeting; therefore, we could not 
submit. I think there were but five voices against continuing 
the meeting, and I suppose there are several hundred belong- 
, ing to it. I think there were more than one hundred present 
in the men's end. They did not all speak, but more than I ever 
heard in a meeting, objected to the proceedings of the ortho- 
dox, as they thought it was not the voice of the Quarterly 
Meeting. They then, at the Quarterly Meeting, joined the 
members that went off to Stillwater Monthly Meeting. I 
did not attend our Monthly Meeting at all, the preceding 
month, when they were to take the papers, if we would not 
acknowledge their right. We kept all the records and papers 
of the men's meeting, and of the women's meeting in part. 
There were a number from that Monthly Meeting at the Yearly 
Meeting, probably half of the adult members. I can't be po- 
sitive. 

Were there any preparations made by the orthodox, previ- 
ous to the Yearly Meeting, to hold exclusive possession of the 
house? If so, what were they? On Second-day morning, 
guards were at the door, there were four or five on each side 
of the door. Do you know any thing of a general conference 
of the orthodox from other Yearly Meetings? In the year 1827, 
there was a meeting or conference appointed. And it was un- 
derstood, the same was done by other Yearly Meetings, and 
many delegates attended the last Yearly Meeting. There were 
an unusual number of orthodox. 

When a proposition is made in your meetings, is it not usual 
to dispose of it, before another is offered? It is so considered. 
When an exception is made to the clerk, and a proposition is 
made to appoint another clerk, would it be according to usage 
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"' to interrupt the meeting? By aa means. It would be out of 
order. It is not in order; they ought to wait till a general ex- 
pression of sentiment is given, and as soon as it is decided by 
the general voice of the meeting, then the clerk forms a minute 
and reads it. 

Would there have been any disturbance, had it not been for 
the conduct of the clerk, in disturbing the meeting? I think 
not, for it appeared to be the voice of the meedng that David 
Hilles should be clerk. Did you ever know any part of the so- 
ciety of Friends, to embody themselves in a dense mass round 
the clerk's table, at the opening of a meeting for discipline? I 
never have. When a clerk is nominated and united in, he goes 
to the table and goes on with the business? That is consider- 
ed the proper way. Is it usual to oppose force to a clerk in 
going to the table? I never knew any thing of thai kind. Is 
it not considered a departure from your fundamental princi- 
ples, to use force? It is so considered. Was there anymore 
force used by one side than the other? It is hard to tell. There 
was, if any thing, the most on the orthodox side^ for there were 
more strong men, and they appeared to exert themselves as 
much. 

Who compose your Yearly Meeting? The members that 
compose the Quarters, compose also the Yearly Meeting. 
Have the representatives any more voice in your meetings than 
other members?' I think not. Has your clerk any more au- 
thority than others? He has no other authority, than as a ser- 
vant of the meeting. Is it according to the order of your 
society, for the minority to govern the majority? No. You 
have said that the Orthodox withdrew, and sent a committee 
to the women's meeting? Yes. In Ohio Yearly Meeting, was 
there any thing like two separate parties, till they thus sepa- 
rated? The Friends of Ohio Yearly Meeting were but one 
meeting, till this separation ; further than that the Quarters 
had divided, owing to difficulties in the society. 

Was any thing said or done by Friends at the Yearly Meet- 
ing, to exclude the orthodox? On Third-day morning, when 
Klisha Bates, and some others, came and demanded the house 
for the use of Ohio Yearly Meeting, they were told, that the 
meeting was then in session, and they were at liberty to come 
in and take their seats as members of the Yearly Meeting. 
He put the question in a kind of legal way, as if preparing to 
go to law. 

It was proposed to divide the time, so that both parties 
might be accommodated. I think Amos Peaslee was speak- 
ing at the time they came, but Elisha spoke so loud, that all 
business had to be suspended. Then he interrupted the meet- 
ing? Yes, a person was speaking. Did he demand exclusive 
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possession? He demanded possession for the Ohio Yearly 
Meeting, and he was told that it was then in session. 

Were you at the conference at Plainfield ? I was. Does this 
paper (handing him a paper,) contain the resolutions of that 
conference? Witness reads the paper, and says it is the sub- 
stance of the proceedings at that conference. How many 
were probably at the Yearly Meeting, before the orthodox 
withdrew P I cannot say — perhaps twelve hundred : I did not 
make a general estimate, as I was convinced that there was t 
majority of Friends with us in sentiment, in the Yearly Meet- 
ing, although the orthodox claimed a great many more. 

Crosi-examination.^YovL say that it is a fundamental prin- 
ciple in your society to use no force or personal violence ? 
Yes. At the time you advanced David Hilles, did you not 
ask them to push forward ? Yes, and I helped a little. Was 
not that the application of f6rce ? Yes, it was the application 
of force, but it was not violence. Then you proceeded to 
pl|ice your clerk at the table, by the application of force ? 
^^ by the application of force. Then there was strength 
Employed ? Yes, there was strength. Was not this applica- 
tion of force in contravention of a fundamental rule, in your 
society ? I conceive it was, in some degree, but I did not con- 
ceive it any injury to remove a man in the passage. I was 
determined to use no personal injury to any man. You had 
determined to use just so much force as Was necessary to 
carry your point P It was my determination to move on with 
sufficient force to get into the neighbourhood of the stove, and 
there to have a table. I did not think of going into the gal- 
lery, for fear of being hurt. I wanted to take up the clerk as 
far as the stove, and he appeared to be quite passive. Did 
you not know of similar force by your party to get into the 
house P I heard some noise at the door, and an orthodox 
Friend cried out, don't struggle. I saw the crowds rush in, 
and there appeared to be some force. There were persons 
there who wished to come in, and the young men pushed them 
in, and many very contrary to their wishes. Were those who 
rushed in principally composed of your party ? They were, 
because the orthodox had got in as a chosen few. Do you 
know of any individual members being opposed in enter- 
ing P I do not know of any one in particular. Were you at 
Updegrafifs school house P (a school house in Mount Plea- 
sant.) Yes, it was on the Seventh-day previous to the Yearly 
Meeting* What was the object of that conference? It was 
understood, that there would be obstructions to our getting 
into the house, on Second-day, from the circumstance of their 
having applied force at some of our Quarterly Meetings. And 
the committee who were appointed at Plainfield, proposed to 



ai SimibtnvilU^ Ohio. 121 

meet on SeTenth-dayt to consult what to do* and I went to the 
conference at the school house at Mount Pleasant. In that 
conference the conclusion was, to go to the meeting as at 
other times, and if we could not get in without force or tIo- 
lencey it would then be a question, whether we would not go 
somewhere else and hold a Yearly Meeting. There was some* 
thing said that we should probably need a clerk, and it was 
mentioned that David Hilles would be a suitable person. 

It was proposed, by the most weighty part of the meeting, 
that we should go there as if nothing had taken places and do 
as we should see best when we got there. It was supposed 
from the past conduct of the clerk, that he would not act for 
the meeting; and that they would order us out, and say that 
we were disowned. .It was my opinion before, that Jona- 
than Taylor was not fit for clerk. He had gone off with the 
separatists at New York, and held a spurious* meeting at the 
Medical Hall. Were there no other accusations against the 
clerk, which induced you to suppose that your party would 
appoint a new clerk? I think of nothing more, nor was thert 
any conclusion come to upon the subject. Were Peaslee and 
French there ? They were. Was it not agreed, that, if it 
should be found necessary to appoint a clerk, some person 
should make the propoHition, and was not French the person 
proposed ? I think not. Is there any thing in your discipline 
to warrant the course pursued ? It is always considered, that 
a person who has been guilty of any immoral acts is not a 
suitable person to be placed in business. 

Have you ever known an instance like this P In New Garden 
Meeting, about ten or fifteen years ago, a clerk had been 
guilty of improper cqnduct, and it was proposed, that, in con- 
sequence of that improper conduct, he should leave the place 
of clerk, and another person was appointed in his stead. The 
fact was, that he left the table, and another one filled his 
place. This was in consequence of his conduct between the 
previous sitting of the Monthly Meeting, and the time alluded 
to; Did any body wait on Jonathan Taylor, or had it been ad- 
Tised that the Monthly Meeting should take up the subject ? I 
can't say. 

The court adjourned till 2 o'clock. 

Saturday the 18/A, 2 o'clock^ P. M. 

Croii-examination continued. — ^Did the orthodox make a move 
before your party advanced upon them P The first opposition 
was a few feet from where we started, by a young man who 
knocked about pretty lively. Those occupying the ministers' 
gallery used no exertion? We did not go to the gallery, but 
when we were stopped, we concluded we would get the table. 
He was taken back to the stove, and there opened the meet- 
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ing^ but afterwards, he was taken into the gallery. Had he 
the reports with him? He had, prenous to his coming to 
the stove, and I understood they were jerked out of his hands. 

After Hilles got to the stoYe» did ytmaee any of the ortho^ 
dox party make use of violeiice to redst you ? One carried 
me off a considerable distance— I was perfectly passive* One 
got hold of me, and jerked me partly down— I think it was 
Jonathan Stanley. I think there were but two or three voices 
opposing David Hilles' appointment* How many were there 
in favour of it ? There was a very large number. Do you 
think there were as many as a hundred ? Yes, more than a 
hundred. You think there were about twelve hundred present ? 
Yes. 

Of those that attended the meeting, was it not evident to 
your senses, that the greatest number went with the orthodox ? 
There were a great many in that meeting who were not mem- 
bers, who went off with the orthodox, being probably nearer 
related to them than to us. Were there probably fifty of 
this class ? I should say more than that. How many do 
you suppose remained at that meeting? On Third-day I 
suppose there were near four hundred, after the separation, 
and the orthodox had gone to Short Creek house. Was Jona- 
than Pierce present at the conference, at the school house in 
Mount Pleasant ? It is my impression that he was. I did not 
see Jehu Lewis nor Moses Metcalf. Here Mr. Tappan offered 
a copy of the minutes of Plainfield conference, but it was ob- 
jected to, and the judge decided that it was not admissible. 

Cross-examination con/intie£?.— -Witness did not know of any 
arrangement, that the reports should be returned to David 
Hilles. It was mentioned at the school house, that the ortho- 
dox had commenced barring the doors, but it was recom- 
mended that we should be patient and not use violence; that 
we should do our duty as members of a christian church. It 
is a principle among Quakers not to pre-determine. We 
agreed to nothing like breaking a lath, but that idea was pro- 
bably suggested by the orthodox party. 

William Sharon affirmed, — Are you a member of the society 
of Friends ? I am not, but I was at Mount Pleasant, First, 
Second, and Third-days. On First-day, Ellas Hicks got up 
and preached for some length of time. Elisha Bates then got up, 
and stated that this man came into the Friends' meeting, con- 
trary to the order of Friends, and that his doctrines were er- 
roneous. Elias rose to reply; but Elisha Bates rose and said, 
he wished the people to leave the house immediately. In 
the afternoon Elias went somewhere else. I went to the meet- 
ing in Mount Pleasant. Elisha Dawson rose and spoke for 
some time, and was followed by Amos Peaslee. Elisha Bates 
whispered to Jonathan Taylor, and Jonathan ordered Peaslee 
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to sit down, but he did not sit down* Many rose up and said, 
**sit down. Bates." Two men went into the entry, and I 
thought it was to take him out. But Amos Peaslee said, «*for 
mercy's sake, be stilL" Joseph Steer jerked him against the 
wail, but he spoke on and delivovd what he had to say. 

Anna Braithwaite then got up and said, that Peaslee was a 
disowned member. And when she sat down he said, ** al- 
though I am smitten, it does not become me to return the 
same." (Objected to.) 

Afr. Hubbard sidd, the court would recollect that one of the 
reasons assigned for removing the clerk on Second-day was, 
that he had been guilty of improper conduct the day previous, 
by his rudeness to Peaslee, who was an approved minister. 
And if in showing that, the witness repeats the language 
which another has .used, it cannot be said he shall not go on. 
We introduce this person to show, that there was a disturbance 
on Sunday, and that the orthodox party did conduct them- 
selves towards Peaslee in such a manner as to violate the 
rules of the church. We think, therefore, the witness has 
a right, in this instance, to give the language that passed. It 
is to show a transaction in which we conceive a party did dis- 
turb the public worship of the society; and that this led to the 
introduction of a proposition to remove the clerk. 

Witness proceeded to state, that the next day he happened 
to be at the meeting house at Mount Pleasant — he had no in- 
tention to go in, or to intrude upon the society in any way, 
but he discovered that guards were stationed at the doors, that 
some were pushing in, and that others were kept out. Directly 
there came a crowd along and pushed into the house. Pretty 
soon after they got in, there was an alarm in the house that 
the galleries were coming down, and they came out in a rush. 
I stepped in, to see if the galleries had come down, and there 
was nothing of it. The meeting appeared to be somewhat 
composed, and they urged the clerk to go to business, but 
Benjamin W. Ladd said, he would not submit to such con- 
duct. He said, that Hilles was a disturber of the peace. A 
move was made to break up the meetings— some said it was 
the orthodox only, and they withdrew and went off. 

I thought they had separated, but on Third-day morning I 
discovered them coming down again in a body, and as I was 
close by, I stepped up. Bates stepped into the door and de- 
manded the meeting house for the Ohio Yearly Meeting; he 
was told that the meeting was then in session, and that they 
might come in and sit among them; but he wanted an explicit 
answer. They stated something like a willingness to give up 
the house half the day, but it was rejected. 

On Monday morning 1 went there pretty early, perhaps an 
hour before the alarm. You say there were guards at the door? 
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Joseph Steer, and one other were outtide, and I saw others in- 
side whom I took to be guards. They stopped two or three. 
I did not see any pushing, but their hands wer« placed across 
the doors. Who were those that made the rush? There were 
a great many there, who I presume did not belong to the so* 
cicty. They pushed the guards in ; and I suppose, from what 
I could sec, that perhaps David Steer was pushed down. He 
came out into the yard. I saw two women who said they had 
been hindered from going in. He said he would lee that they 
were admitted. He went with them and after some discourse, 
they were admitted. Was any thing said after the table was 
broken? Yes, one man rose, and proposed that the house 
should be divided. between the two parties, so as to accommo- 
date both parties. But Benjamin W. Ladd got up, and said 
that this man was not a member. I think it was Halliday 
Jackson, and that he came from oyer the mountains. Are you 
a member of this society? No, I never was a member. 

Levi Pickering affirmed. — Were you at Ohio Yearly Meeting? 
I was. Are you a member of the society? I am. I went to 
the meeting house on Second-day morning, somewhere near 
10 o'clock. I was not there the day previous. I went near 
the door, and several were standing in the door. I knew Da- 
vid Steer, but did not know the others. There were a number 
of Friends with me. One stepped to the door, and they put 
up their hands, and said he could not go in, that he was not a 
member. He said he was a member of Flushing Meeting, 
that he had always been a member, and was never disowned, 
that he knew of. As I had heard that it was only such and 
such ones that were brought into question, I spoke a word in 
his behalf, and they let him in. 

^ By this time Amos Peaslee, Elisha Dawson, and a number 
of others came up. When we went near the door, I heard 
ftome one speaking as though in supplication. Amos Peaslee 
said in a low voice, some one is speaking, we had better not 
go in to disturb the meeting. We stopped perhaps three 
minutes, and by that time a great many were round the door. 
As soon as the voice ceased, we attempted to go in. There 
was no opposition to my going in, but they said the others 
could not go in. I asked why they could not^go in. 

I went to go in, and by this time they were pushing us. 
Amos Peaslee said, "dear friends, don't push, be peaceable; if 
we are not admitted we can't help it. If we can go in peace- 
ably, well, and if not, we will go away." By that time they 
pushed pretty hard against me; and I pressed back, deter- 
mined not to go in. They kept pushing, till I was nearly 
down. Elisha Dawson was also near falling, and I caught 
hold to pret'ent him from going down. The pressure was so 
great from without, that notwithstanding the pressure back. 
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by the guards and others, we went into the house. 1 was 
sent ten or fifteen feet before I could stop. 

After this the meeting was pretty quiet. It sat some little 
time in stillness, as is usual at all times. '(*his pause was 
about the same as is customary, unless some one engages in 
vocal prayer, or in the line of the ministry. 

Israel French rose, and stated that owing to the circum- 
stance of jdjlpt clerk, since last year, so conducting, he thought 
he was not qualified to open that meeting; and I think he 
stated some'reason, but I am not positive. When he made the 
proposition, th^re was a uniting of the meeting, the largest 
uniting that I have been acquainted with; and I have attended 
all the sessions of Ohio Yearly Meeting, and have been in 
Baltimore Yearly Meeting. 

After this, Jonathan Taylor proceeded to open the meeting. 
Then some person, whom I believed to be a representative 
from Redstone Quarter, proposed the name of David Hilles, 
and it was also united with by a larger number than I had 
ever heard unite with a proposition in a Yearly Meeting 
before. And as it regards oeing done in an unbecoming 
manner, I must say, if it was the case, it did not strike me so 
then; nor had I heard it so stated, till I came into this house; 
though they spake in quick succession one after another. 
They spoke quick, though not quicker than I have known 
before, but I never have known so many to speak. 

Jonathan Taylor proceeded to read the opening minute, and 
to call the representatives; and as far as I recollect, they 
mostly answered, though there was considerable confusion. 
Those in favour of David Hilles acting as clerk, insisted on 
his coming to the table. He was urged by several, that is, by 
voices requesting him to come to the table. With that there 
were a number who came along up the gangway from the 
south door. I suppose David Hilles was in that company ; 
although I did not see him, that I know of, till he came to the 
stove. There was then a pause, as if he was going to write 
something. 

I did not see David use any force, but there were eight, t^n 
ot a dozen pushing him forward, and as many pushing the 
other way. I stood eight or ten feet off upon one of the rais- 
ed seats. There was considerable pushing on both sides. 
When the cry took place, a number ran out, of both parties. 
Being pretty well acquainted with Friends, I do not know 
who ran the most. When it was first suggested, I did not 
see much reason for apprehension ; but the second time, a 
board broke, or split, or something like it, and somebody 
said the galleries are falling, or words to that amount. It 
would seem as though there were something like ten or 
a dozen pushing and pulling. It appeared to me that the 
16 
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ministers next to Taylor were pulling towards him, and that 
others were pulling towards Hilles. The first b>eaking of 
the table was by one of the young planners, who pulled one leg 
off, next to Jonathan Taylor, and handed it along the ministers' 
bench ; and one of the orthodox Friends, from Philadelphia I 
think, took it and put it under the bench. 

There was a pushing and pulling, back and forth, this way 
and that, till some one said they are hurting Jonathan Ta7]or. 
Presently the table was pulled to pieces, and after it was 
broken, I think Benjamin W. Ladd said, Friends, let us now 
' surrender, or, give up, I think we have contended long enough. 
James Heald said, I will not surrender, this meeting-house 
belongs to me. I think Benjamin W. Ladd, owing to this cir- 
cumstance, proposed that the meeting should adjourn, and 
some one inquired if Jonathan Taylor was in the house. It 
was replied, that he was in the house. They then called over 
the representatives, to see if they would adjourn the meeting; 
and they answered, most of them, and agreed to the adj^oum- 
ment 

It was remarked on the other side, that the meeting was 
not adjourning, it was only the orthodox party. Perhaps 
there were not more than two or three objections made to 
their adjourning. At that time Halliday Jackson spoke, and 
said that he hoped Friends would act like Christians towards 
each other, and make some arrangement, by which both par- 
ties could be accommodated with the house. It would be 
much better on both sides, or words to that amount. Benja- 
min W. Ladd said, that he was not a member; or that he was 
an intruder there, and wished no notice to be taken of any 
such proposition. After this, the orthodox party soon left the 
house. 

Were you present on Third-day morning ? I was. How 
many persons do you suppose were present on Second-day, 
belonging to Friends, including all the different parties ? I 
did try in my own mind to make an estimate. I suppose 
when they were all together, taking members and those who 
were not members, that there were at least 1 500 persons. It 
is difficult to answer the question with correctness, but I sup- 
pose it very possible from the best evidence I could get, that 
one hundrcid or more were not members, perhaps, more, per- 
haps less. 

After the orthodox withdrew, as I sat upon a bench facing 
the meeting, with only three benches back of me, I attempted 
to count, to see how they averaged upon the different benches; 
and from that calculation, I concluded that about seven hun- 
dred persons remained. I do not know of any who were not 
members being in the house many minutes after the orthodox 
withdrew. It was remarked that our meetings were usually 
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held select, and that it would be desirable, and very kind, if 
there were any present who were not members, that they 
would withdraw, and some few withdrew. I suppose that five 
or six hundred remained. Some few of the orthodox remain- 
ed, perhaps six, eight, or ten, and I believe James Heald was 
one. 

Are you acquainted with Israel French? I am. How long 
have you been acquainted with him ? Perhaps six or seven 
years. Israel French is a Friend that has always stood very 
fair in our society. He is a man in good standing, and one 
that has had a considerable of the business of society de- 
volving upon him. 

Do you, in your society, or in your meetings, acknowledge 
ah authority in any set of men over the others ? I never knew 
it to be so« It is a society of perfect equality in theory. It 
is true, that in our meetings of business, and out of meeting, 
we have always considered that there was this difference, that 
those who were exemplary and moral men, have stood higher 
and have been more looked up to than others. The same as 
it is in other societies. That is, men of more experience have 
been looked up to, more than those of less. 

By the practice of your society, has the clerk any authority 
but to register the sense of the meeting? He has always 
been considered the servant of the meeting, in any business 
that the meeting might direct. It has been a uniform prac- 
tice, for the clerk to be subject to the voice of the meeting. 
Have you ever know« a meeting to have the voice of the mi- 
nority fastened upon it, when the majority opposed? I have 
known a meeting to be a little divided, and the question to be 
laid over till the next year. When Friends did not see alike, 
it was thought best to continue till another year, and thei^ bring 
it forward again. 

When a proposition is made, in any of your meetings, by a 
member, for the discussion of the meeting, is it decent or or- 
derly for the clerk to go on ? I never knew it before. I have 
never seen a case where a proposition was before the meeting, 
that it was not settled or laid over. The late instance is the 
first deviation that I recollect. 

What effect did the proceeding of the clerk have, as to dis- 
order in the meeting? I do believe it had the effect to cause 
considerable disturbance. 1 believe, that had the clerk waited 
till the proposition was fairly decided, if the majority had been 
opposed to the appointment of David Hillcs, — if that had been 
the judgment of the meeting, David Hillcs would not have 
been considered appointed ; and if the accusations against 
Taylor were judged to be false, he would ha^c been coniinued. 
I believe that would have been the result of the ni<*cting. 

Have you ever known a Quarterly Meeting to choose guard sr 
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Yes, we have been in the practice of it for a number of years. 
If any person appeared, who was not a naember, we were not 
willing that he should sit in a meeting of business; this has 
been the case in Ohio Yearly Meeting. I do not think it has 
been a uniform practice in all the Quarters. They have been 
principally taken from Short Creek. I have never known 
them to stand in the dopr, but to stand out, or sit down in- 
side. I have been appointed as one of the number myself, 
but I never found any thing to do. I have never seen it done 
in the same order, as at the late Yearly Meeting. (In good ordtr 
said one of the counsel in an under tone ; in disorder^ said the 
opposite counsel. Not quite so good ord^r, said another, if I 
may express an opinion, for I think, it was rather a disadvan- 
tage to the society.) 

Cross-examination. — Did you mean that Taylor';i reading 
disturbed the orthodox part of the meeting? I think it led to a 
disturbance of both parties. Did it tend to interrupt the or- 
thodox party ? I think it did, by exciting those opposed to 
Jonathan Taylor. These proceedings, you think, tended to 
urge the Hicksites to advance? As I have stated before, 
there was a proposition, which I thought had fairly came be- 
fore the meeting, — ^I thought it in order; and I think if he 
had not commenced reading, it would have been settled better. 
Merely by calling to orderr I do not know that I ever knew 
Friends called to order. Did you ever see a motion out of 
order ? I have seen that which I thought might better not have 
been made. Did you ever know a motion out of the order of 
discipline ? I recollect no instance at present. 

Do you suppose that there would have been any disturbance, 
if the Hicksites had not proposed to appoint a new clerk? I 
think there would have been no disturbance^ except the first 
difficulty of getting into the house. When I advanced to en- 
ter the house, I took it thajt David Steer moved a little forme, 
but intended to debar Elisha Dawson and Amos Peaslee. I 
declined going in without they could be admitted. There 
were, perhaps, twenty persons round the door. How long was 
it after the first push, which you have spoken of, before it was 
repeated? I think Peaslee had spoken a second time when the 
press was made. . Elisha Dawson was near falling, and I took 
hold to raise him up as he was in the act of falling, but I did 
not hold on. Did they say any thing to Dawson or Peaslee? 
They did say, that they were not members, or something in 
thai way. 

At what time is a proposition considered as decided in your 
meetings? When a number have spoken, and the voices cease, 
then it is considered the voice of the meeting, and the clerk 
makes a minute. After reading it, if any part is not satisfac- 
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tory, any Friend has a right to object, and it may be amended. 
Did you understand, that, after the proposition was made to 
appoint David Hilles clerk, there was sufficient time, if the 
clerk had been ready, to have entered a minute? He might 
have written something, but I think there was hardly time 
enough — there was a pause, but I would say there was hardly 
time enough to enter a minute. Was there enough after the 
proposition by Israel French? There was. There was no call 
on the clerk? It is not usual; besides, it was thought he was 
not qualified. Was it not requested several times, that Jo- 
nathan Taylor should make a minute of his displacement ? 
And when a new clerk has been appointed, has not the 
old clerk usually made a minute, when present? (Answer 
not understood.) Did you ever know an instance where 
the minute of the appointment of a new clerk was not made 
by the old one, when he was present? (No answer heard.) Did 
you ever know an attempt to carry a new clerk to the table, 
giving to the old one no time to make a minute of the appoint- 
ment of the new one, or to enter the decision of the meeting ? 
Never. When the proposition of Israel French was offered, 
and before David Hilles was named, was there a pause suffi- 
cient to enter a mioute? I have said I thought there was not 
sufficient time. 

Is it according to the usage of the society to call the atten- 
tion of the clerk to make a minute? I never knew an instance, 
although I think it would be right so to do. Had David 
Hilles any of the documents of the Yearly Meeting of Ohio? 
I imagine he had not. He had some papers in. his hands. Did 
he get them from the clerk's table? I do not know. How long 
was it after his appointment was united in, before you saw 
him have them? It was, I suppose, after he was proposed, not 
half an hour. I felt much hurt with the proceedings, so much 
so, that I was not capable of determining the time precisely, 
or of describing all that passed. 

Did you know any thing of an arrangement about propos- 
ing David Hilles? I did not. 

Questioned by the Judgt,r—Ah%r the proposition by French, 
and his statement with respect to the clerk's disqualifying 
himself, how much time was taken up in discussing the sub- 
ject, or in expressing opinions? Probably from five to ten mi* 
nutes, as much time as is usual. I think two or three gave 
their dissent»-I knew of only two, to the best of my know- 
ledge. 

How much' time was taken up with the proposition to ap- 
point Hilles? There was about the same time as with the 
other proposition, and about the same number of voices. 

OoM-examtna^tOfiom/fVitiedL— You do not think there was time 
sufficient for making a minute ? Hardly. How many voices 
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did there appear to be expressing a unity ■ with the proposi- 
tions? There must have been more than a hundred, perhaps 
two hundred. It was like the ayes and noes in a large 
assembly. It might have been rather faster and more mixed 
than usual; but then there were so many voices more than 
is common, that it might have made it appear so to me. 

Taylor did not appear like making a minute, he appeared 
, to be otherwise engaged. I understood that French's propo- 
sition was, to appoint a clerk for the day — I never knew re- 
presentatives to name a/>r9 tempore clerk. The representatives, 
the next day, brought in the name of David Hilles, and report- 
ed it to the meeting; they named David Hilles to serve as 
clerk, and Jehu Lewis as assistant, and the meeting united 
with the nomination. 

David Scholfield affirmed.^-Art you a member of the society 
of Friends? I am. Were you at the late Yearly Meeting? 1 
was. I attendec^he meeting at Mount Pleasant on First-day 
morning, as usuab About the usual time of gathering, and 
after a little time of silence, Elias Hicks rose and spoke for 
about forty minutes. I took out my watch and looked. After 
he sat down, Elisha Bates spoke for the space of twenty-five 
.minutes in direct opposition. I did not consider it like preach- 
ing, and I apprehend he did not himself. After he sat down, 
Anna Braithwaite rose, a female minister or missionary from 
England. She spoke forty-five minutes, pretty much after the 
manner of Elisha Bates. It was not in the usual manner, but, 
in my apprehension, rather disorderly. 

After this, Elias Hicks rose to make some reply, and they 
broke up the meeting in a very abrupt and disorderly manner. 
I went to the meeting in the afternoon. They were unusually 
long in gathering; the people kept coming in and going out. 
After being there some time, Elisha Dawson rose and spoke 
some time. Soon after him, Amos Peaslee rose, and ad- 
dressed the meeting in a very feeling manner for a consider- 
able time, when Thomas Shillitoe and Anna Braithwaite com- 
menced whispering, and it passed to the next, and to the next 
a second time, and extended down till it came to Elisha Bates. 
He turned and whispered to Jonathan Taylor, and he back to 
Elisha Bates. It passed back and forth several times, and at 
length Jonathan Taylor rose, and requested Amos Peaslee to 
please to take his seat, as he considered him a disturber of 
the meeting, and that he had no right to speak there, not be- 
ing a member of the society of Friends. 

Amos Peaslee remained standing on his feet in silence, while 
Taylor was speaking; and as soon as Taylor sat down, he re- 
sumed speaking as if nothing had happened. In a short space 
Elisha Bates rose in a very abrupt manner, and in a loud 
voice exclaimed, ^^ Amos Peaslee, wilt thou please to take thy 
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scat. Thou art an intruder, and hast no right to be in this 
house." I thought it was the loudest voice I ever heard in a 
meeting in my life; and as Amos was only two or three from 
him, if he had wanted to speak to him, he might have done it 
in a lower voice. A person near by, rose and said, " Elisha 
Bates, sit down;" audit was soon extended over the whole meet- 
ing, Elisha Bate's, sit down! Elisha Bates, sit down. It created 
great confusion; many got up to see, some rose on the benches, 
and some on the backs of the benches. There appeared to be 
a little stillness, and Amos Peaslee said, ^^ by the mercy of 
God, I beseech you to be still." 

The meeting became quiet, and Peaslee continued to speak 
for twenty or thirty minutes, and took his seat. There was 
some little whispering, back and forth, and Amps replied to 
it. The next day, about half past nine, I was told the doors 
were opened, and I went to the meeting house — it was raining 
.pretty smartly. I set my foot upon the door sill, and a person 
put his hand to my stomach, and exclaimed: '^ thee is not com- 
ing in here; I am set here to keep this door, and I shall keep 
all such men as thee out." I immediately felt a press at my 
back, shoving forward. I raised my foot again to step 
into the door, but he clapped his hand to my breast, and se- 
veral others in the house came to his assistance; and the pres- 
sure behind shoved me on* to him. They pressed my breast 
so that I was scarcely able to get my breath, but I got to the 
stove and leaned on it for some minutes. 

While at the stove, I noticed that all the raised seats were 
full, and the benches near by were fuller than I ever saw. I 
looked around, and saw that about six benches facing the gal- 
lery were-also filled; not so crowded, but they were well filled. 
After I had been standing some time, a« person on the third 
bench near the stove, beckoned me to come and sit down, 
leaving one seat between me and the end of the bench, where I 
remained till the confusion was all over, sometimes sitting 
and sometimes standing on the bench. 

After some time Thomas ShiUitoe from England went to 
prayer, and his prayer was very singular, such as I never heard 
before. Instead of praying for the salvation of souls, he prayed 
for victory that day. He hoped the Lord would give his ser- 
vants victory that day. After this there was a bustle, or burst of 
others coming in, and I saw among them Elisha Dawson and 
Amos Peaslee. The meeting then seemed to get into a quiet 
state, and remained so for some time, as long perhaps as is 
usual before proceeding to business. Israel French rose and 
observed that a painful duty devolved on him, inasmuch as the 
conduct of the clerks had been such, since the last year, that 
in his opinion, they had rendered themselves incompetent to 
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serve the meeting acceptubly* He said it was painful, but he 
esteemed it to be his duty. Although it was very* trying for 
him to do it, yet it was his opinion, that the meeting had bet- 
ter appoint another clerk for the present sitting, which was 
united in by many voices, and not a word objected as I heard, 
and I was paying particular attention. 

•A pause ensued, and sufficient time was given for objections, 
if any were to be made. Some one named David Hilles to serve 
the meeting as clerk, which was united with by a great many 
voices. And if my recollection serves me rights soon after, 
some one proposed Jehu Lewis as assistant clerk. Tlus was 
not the same voice that named David Hilles, nor in the same 
place. Soon after Jehu was named, Jonathan-Taylor rose and 
read an opening minute, which occasioned a greater burst of 
voices than there otherwise would have been. 

After this, Jonathan Taylor proceeded, on the part of the 
orthodox, to call the names of the representatives, some of 
whom answered, and some did not. At the same time there 
were several voices, requesting David Hilles to come forward 
to the table. Some time ensued, and I discovered a company 
moving very slowly from the south door, towards the clerk's 
table. When they came near, I discovered David Hilles in 
the fore part, and others were pushing him forward. He 
appeared to use no exertion, except to move his feet One 
young man, 9. neighbour of mine, I saw jerking,|and jamming, 
and striking with his elbows; and they pushed David Hilles 
along up to the gallery steps. 

As he was coming along, I saw many rise up in the galle- 
ries, and come towards the clerk's table, where they formed a 
solid column. And when the two columns met, as it were, 
there was pretty violent pushing on both sides. James Heald 
stood on the first raised step, and said something like this: that 
the house was in his possession. I saw him shove several peo- 
ple; and when they would not stand back, he jerked them out 
of the ranks, and others were assisting him. They continued 
moving on, till at length the crowd became so dense that I saw 
them shoved at one jostle as much as two or three feet, and 
then they rather desisted. Some proposed that they should 
not attempt to go to the table, but would open the meeting in 
some other part of the house. I saw them spread some papers 
on the stove, and soon after this, Hilles commenced reading, 
and they said he wrote a minute there. 

About this time, Jonathan Taylor was reading a minute. 
And as I looked round, I saw young Richards getting over the 
bench, and Joseph Steer jerked him down on the floor, a$ I 
thought pretty severely. About the same time, I saw Isaac 
James going into the gallery; Jacob Richards was on the west 
side, and Isaac James on the other; he appeared to be carried 
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by the two parties clear from the floor, one party pushing one 
way, and the other, the other way. It appeared to be with 
about equal violence, and very doubtful who would gain the 
victory. Benjamin W. Ladd pushed against him as he was 
letting over the railing, and jammed him up with as much vio- 
lence as I ever saw used by one man towards another. I cried 
out, Benjamin Laddy thou art committing violence; and he de- 
sisted. 

Soon after this, I heard a noise like something breakin^^ in 
the gallery, and some one cried out, the youth's gallery is fall- 
ing. The first man I heard was in the ministers' gallery, half- 
way from the table to the women's meeting, and a rush to get 
out of the house immediately ensued. They rushed out of the 
doors and windows; it was such a rush as I never saw any 
where. During this time, the door back of the table, which 
had been kept shut, was opened, and the people in the galle- 
ries ran out that door, as fast as they did out of the other doors. 
By this means there were a great many more of the party 
called orthodox who got out than there were of the other party; 
because they had that door exclusively to themselves. 

The alarm was soon discovered to be a false one, and the 
people of 1)oth parties having, many of them, gone out, left 
considerable room upon the seats. It was observed, now is a 
favourable time for him to get to the table. Another scuffle 
ensued much more violent than the other. I saw James Heald 

and Nathan Heald have hold of . He twisted himself 

round in their arms, and by great exertion broke their grasp, 
and got away, and went up through the crowd to the table. 
This scuffle I think was after Hilles had got up to the 
seat at the end of the table^ and perhaps two or three feet 
from it, I cannot say with precision. I saw him going up to 
the table, but did not see that he used any force. He was 
carried back and forth across the passage-way two or three 
times, before they got him into the gallery. They had him 
about breast high, or something like it. 

The crowd gathered round the table so dense, that I could 
not discover any thing in particular, only Amos E. Kimberly 
rather lying upon the table, in that way. (Witness shows the 
position.) I heard something like breaking, and some one 
said, there goes one leg of the table. Directly there was a 
great cracking with the table; and I saw pieces in the hands of 
several persons. One piece I think was in the hand of Joseph 
Steer, I could not identify any other. At your meetings, is 
there any one set of men who have power over the others? I 
have always considered the society of Friends as being a com- 
plete democracy, all having equal rights and privileges. 

When a proposition is made to the meeting, have you any 
17 
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uniform practice upon the subject? The general practice is, 
that any Friend feeling a concern to make a proposition, is per- 
mitt<Kl to do so; Friends then consider it, and when the judg- 
ment of the meeting is expressed, the clerk makes a minute to 
that effect. Is it considered decorous and civil to interrupt 
when a person has laid a proposition before the meeting? Jt 
is indecorous, uncivil, and out of order. 

Was there any thing improper or unusual in the motion of 
Israel French? I did not discover any thing out of order, or 
unusual, other than the novelty of the occasion. Have you 
ever known a clerk to proceed with the reading, to call the 
names of delegates, or to do any other business, when such a 
proposition was before the meeting? I never did. I never 
heard of such a thing until this unhappy disturbance com- 
menced. 

CroM-exttmintztion. — Do you consider it according to disci- 
pline for a disowned member to attend your meetings? I do 
not. Do you consider it in order to make a proposition in the 
way that French's proposition was made, and to carry it in the 
way that was attempted to be carried? I have said that the 
proposition was made to the meeting in the usual way, and that 
Hilles was proposed in the usual way; but as to their agreeing 
to the proposition, it was rather quicker than usual. Did you 
ever know a clerk appointed in that way? I have in the subor- 
dinate meetings, with the exception of the clerks being 
present. 

Did you ever know a proposition for appointing a clerk to 
be united with in that way? I have said, I thought there was 
nothing unusual in uniting with it. Did you ever know a pro- 
position for appointing a clerk to be united in, and carried into 
execution, in the way this was? "What do you mean?" said the 
witness. I mean, was it, or was it not, according to the usage 
of the society? I say it was according to the usage of society, 
taking into consideration the novelty of the occasion. You 
believe that it was according to the order of the society? Yes, 
I do; because the discipline is silent on that subject. Have you 
been disowned by the society? Only by the orthodox party. 
Have you been disowned by them? I have received a paper 
purporting to have been issued by their Monthly Meeting. 
Did you attend with the committee? There was no commit- 
tee appointed according to discipline. I did not attend with 
the committee, because I did not consider them appointed in 
the order of the society. Here witness produced the testimo- 
ny of disownment issued against him, which was read by Mr. 
Tappan, and is in the following words: 
^ ** David Scholfield having a right of membership in the so- 
ciety of Friends, but giving way to the spirit of dissention, 
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hath charged the Yearly Meeting of Indiana, and the Meeting 
for Sufferings of Ohio Yearly Meeting, with making wrong re- 
presentations in their testimony and epistles of advice. Sec, 
and also said he had read a book of sermons, attributed to Elias 
Hicks, and saw no impropriety in the doctrines therein con- 
tained; and he being laboured with, and it not having the de- 
sired effect, we disown him from being a member of our 
religious society, until he becomes sensible of his misconduct, 
and condemns it to the satisfaction of Friends. 

^* Signed in, and by order of Salem Monthly Meeting, the 
19th day of the Third-month, 1828. 

Joseph Shreve, Ckrk.** 

William Dilworth a^rmed.— Were you at Ohio Yearly Meet- 
ing on Second-day, the 8th of September? Yes. Do you 
know who gave the alarm that the galleries were falling? Yes, 
it was William Judkins of Mount Pleasant. Were you near 
him? Yes, I was next to him. He warned the people to 
move away from about the door, as the galleries were coming 
down. He ran to the window, and knocked two panes of glass 
out, and the people began to run down. 

Crosg-examination. — How do you know that was the first 
alarm ? It was the first I heard. It was when they were try- 
ing to put the clerk to the table. I was on the stairs pretty 
near to the head of them. Did Doctor Judkins mention to 
you that the galleries were coming down? No, he hallooed 
out at large. Had he a lath in his hand? No, he had no 
lath in his hand — I did not see him have any thing in his 
hand. What produced the cracking? I understood it was a 
board broke, somewhere about the meeting-house. 

Questioned by Mr. Tappan, — Did you say Judkins was stand- 
ing on the stairs? He and I were sitting on the stairs; and 
many were leaning over the railing. He said, I believe the 
railing will come down; and when the board broke, he jumped 
out of the window, and as the people were running down stairs, 
they threw me over the railing. 

The Court adjourned till Monday morning. 

Monday momingy Oct. 20/A, 9 o'clock, 

Joseph TJpdigraff affirmed. — Are you a mcmbor of the 
society of Friends? Yes. Did you attend the Yearly Meet- 
ing at Mount Pleasant? I did. I attended the meeting on 
First-day morning as usual. After the meeting had gathered, 
Elias Hicks delivered a* discourse of considerable length. 
Immediately after this, Elisha Bates rose, and observed that 
he believed it his duty to inform the meeting, and particularly 
those of other societies who were present, that he had no unity 
with Elias Hicks' doctrines, or with the sentiments that he 
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had delivered there. He went on at considerable length, 
against what had been said. He said that Elias was an intru- 
der, and had no right to be there. 

Pretty soon, Anna Braithwaite rose, and expressed her sen- 
timents pretty much to the same purpose. This is all that I 
recollect in relation to the fore part of the day. I attended 
meeting at the same place in the afternoon; and shortly after 
the meeting convened, Elisha Dawson rose and made a short 
speech. Soon after him Amos Peaslee rose, and had spoken 
some little time, when there appeared to be a whispering at 
the head of the meeting. They were holding their heads to- 
gether, as if in conversation on the subject. 

Jonathan Taylor then rose, and requested him to take his 
seat, and not interrupt or take up the time of the meeting. 
When he sat down, Elisha Bates rose, and in a loud tone of 
voice, ordered him to sit down — that he was imposing on the 
meeting, and taking up the time of the meeting improperly. 
Amos stood quietly, and a number of persons told Elisha 
Bates to 'sit down. A number rose up, and some stepped 
towards the gallery, and Elisha Bates took his seat. Amos 
Peaslee, in order to quiet the meeting, said, I beseech you. 
Friends, by the mercy of God, to be quiet; and proceeded 
without any opposition to the end of his discourse. There 
was no further disturbance of any consequence in the meeting. 

On Second-day morning, I went to the meeting about half 
past 9 o'clock. The east doors, where we generally go in, were 
shut, and I walked round to the south side of the house. I saw 
the steps were full, except a narrow passage. There were 
men standing on each end of the steps. At this time it was 
raining pretty hard. I think there are four steps, and there 
was a person on each end of every step. There were a num- 
ber stopped, some at the bottom, and some part way up, of 
those that I took to be Friends. I stood, perhaps ten minutes, 
thinking what was best to be done, whether to go in, or not. 

I finally concluded to go in, and walked up without opposi- 
tion, till I got just in the door. I saw some persons a few 
steps from me, having a scuffle with the guards, and one being 
disengaged, turned round and laid hold of me, and pushed me 
back a little; I however walked on for perhaps six or eight 
feet, with him hanging to me, and he then let me go. There 
were very few then in the back part of the house. But the 
raised scats were all filled, and two or three near them were 
pretty well filled, and also the steps leading to the gallery. 

About this time a great many came in, and some went to 
the eastern doors, and they were opened. I then' walked oat 
of the house, and found no guards at the doors. I thought, 
perhaps the women were in the same situation.' I went round, 
and found a number standing at the door; it was half-way 
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open. Some of the women said, they were not permitted to 
go in, whilst others were going in. I did not stay long, but 
went to the east end of the house, and found that guards were 
stationed at both doors. A number were endeavouring to go 
in, and the guards were endeavouring to keep them out. 

Persons frequently came up, whom I then knew to be mem- 
bers of the society^ but they were prevented, and told that they 
could not come in, unless they forced themselves in. Others 
gathered around them, and pushed them in. 

About ten o'clock, Amos Pcaslee, Elisha Dawson, and a 
number of others, proceeded to the north-east door. I went 
with them: and when we came to the door, tl^ey made a halt, 
and I was informed that some one was speaking in the house-— 
I was told, it was Thomas Shillitoe. They soon went in, 
but I was kept some time waiting. About this time a num- 
ber collected round us, and began to shove, and I, with the 
rest, was shoved a considerable distance into the meeting 
house. Every place was then full, the benches, passages, and 
between the benches. 

A short time after this, perhaps ten minutes, tKe meeting 
appearing to be pretty quiet, Israel French observed, that the 
painful duty devolved on him of objecting to the clerk at the 
table. He said that Jonathan Taylor had, by recent transac- 
tions, disqualified himself for serving the meeting accept- 
ably. This proposition was concurred in, by from one to two 
hundred at least, saying, I unite, I unite. 

Did you ever know a question carried with greater unani- 
mity? I never heard so many voices on any question. • Was 
this concurrence immediate? The general voice was in a very 
short time ; though a number of voices continued to be heard 
uniting. Before this was gone through with, I heard some 
person saying, that the clerk had better proceed to open the 
meeting. This was very soon done, by Jonathan Taylor's 
reading an opening minute. Did he read it in the usual man- 
ner? I believe he did. Just about that tinie there was a Friend 
proposed the name of David Ililles for clerk. I believe it was 
William B. Irish, as I was standing not far from him. This 
proposition was also united in by a great many voices, and 
David Hillcs was requested to come to the tabic and take his 
seat. Some objections were made — it was said the regular 
clerk was at the table. 

Was there any opposition to the appointment of David 
Hilles as clerk? There were two or three, who said they 
had a clerk at the table, and he had better proceed. In sub- 
mitting questions in your society, is it usual for the whole 
meeting to express an opinion? As many as see proper— 
sometimes a larg^ proportion, and sometimes less. 

Those who express no voice, are considered as uniting in 
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the measure ? Yes. Is it universal? It is so considered by 
me. If members are opposed, they must express their oppo- 
sition? Yes. David Hilles was frequently requested to come 
to the table, but the clerks proceeded to call the names of the 
representatives, and they nearly all answered to their names. 
Aner they had answered to their names^ it was frequently 
said, that David Hilles had better come and take his seat, as 
he had been appointed and united with. 

I saw nothing of David Hilles till he came near the stove. 
I was near by, and there appeared to be so much opposition 
to his going to the table, I told him he had better make a 
minute on the stove. A number of coats were taken off and 
spread upon the stove, and he made an opening minute on the 
stove, and read it, and was preparing another, when the alarm 
of the galleries' falling took place. 

Just before the alarm, I saw persons handing papers to him, 
which I believed to be the reports of Quarterly Meetings. 
Were they handed by the same person ? No, by different per- 
sons. This was about the time the alarm was given; though 
just before, there was something like the breaking or splitting 
of a board. It was said the galleries were falling, and it was 
repeated by a number. It caused great confusion, and the 
meeting rose pretty generally. They made their way to the 
doors and windows to get out of the house. I was not much 
alarmed, as I was standing by the stove, and not under the 
gallery. I soon discovered the alarm was groundless. I look- 
ed round, and saw persons opening the door back of the 
clerk's table. When the bars were taken out, and the doors 
opened, a number of persons went out; the passage had been 
very much thronged, but it was now pretty much cleared. I 
saw that we could go up quietly, as I supposed, and Hilles 
took up the reports, and I took the inkstand myself, and wc 
walked towards the steps. 

About this time the people were returning, and just as we 
got to the bottom of the stairs, eight or ten feet from the 
stove, they were just coming into the house, and we were re- 
pulsed, and pushed back several feet. I can't identify any 
particular persons who opposed. I myself succeeded in 
walking up the steps, and when I got near the top step, and 
had hold of the top rail, I discovered a number who had hold 
of the table. Joseph Slcer was leaning on the table, with his 
arms around it, like. Amos E. Kimberly and some others also 
had hold. 

I walked up into the gallery, and there stood observing 
what was going on. A short time after I was there, I recog- 
nised David Hilles at the foot of the steps. Some were urging 
him to go up, some took hold and lifted him, and, as I was 
standing on the top seati I reached over and took him by the 
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urm, and assisted him in getting up. While we were assisting 
in getting him up, some persons took hold of his legs, and 
iield him for some time, but we succeeded; and while he was 
^oing up, a man snatched the papers from his hands—I 
think it was John Hoyle. As he was going up, several said, 
John Hoyle has snatched the papers out of his hand. He 
turned round, and, thinking he had the reports, I took hold 
of him and looked in his hands and under his coat, but did not 
discover them. I then looked on the floor between him and 
Benjamin W. Ladd, and there I saw the reports. I picked 
them up and gave them to David Hilles, and observed to 
Benjamm W. Ladd that John Hoyle had robbed Hilles. Ben- 
jamin W. Ladd replied to me, Joseph, thee has thy redress. 
There was then considerable parleying near the table. I 
could hear them say, are you going to let David Hilles haye 
the table? While others said, no, we will not give it up while 
we can hold it. Some were pulling one way and some another, 
and the table went to pieces. Benjamin W. Ladd said, that's 
enough, that's enough, we'll surrender. He was standing 
close to me. Another person, that I took to be James Heald, 
observed, that they had not surrendered, that the property 
belonged to him-*he had the deed of the property. 

Some person proposed the propriety of adjourning the 
meeting, and at that time an inquiry was made, whether Jona- 
than Taylor was in the house. It was soon ascertained that 
he was in the meeting. It was then proposed that the repre- 
sentatives should be called, to know whether they would unite 
in an adjournment Their names were called, and as many as 
answered to their names agreed to it, and, I believe, most of 
them answered. 

David Hilles, about this time, or just before, had read the 
opening minute again; the meeting having been in such con- 
fusion, we thought it proper to read it again. 

About this time a Friend got up on the bench, I believe it 
was Halliday Jackson, from near Philadelphia, and proposed 
that Friends should come to some amicable arrangement in 
relation to the house, so that both parties might be accommo- 
dated. There was a reply immediately made that Halliday 
Jackson was an intruder in that meeting — that he was not a 
member of the society. I think this was by Benjamin W. 
Ladd, but I am not positive. Very soon after this, the ortho- 
dox part of the meeting withdrew. It was understood that it 
was only the orthodox party that had adjourned, and not the 
meeting. However, just before that, some one observed, that 
the women had better he informed of the conclusion, and some 
persons were accordingly sent to inform them; and the ortho- 
dox part of the women soon withdrew and left the house. 

When Israel French made the propoiition, was the meeting 
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in a quiet state? It was quite silent. Were you present when 
Taylor was appointed clerk the year before? I was. Was he 
appointed beu>re or after the opening minute was read? ^An- 
swer not heard.] When the proposition was made by Israel 
French to appoint another clerk, was there any disturbance in 
the meeting, till Taylor began to read the opening minute? I 
believe not Did or did not the reading of Uie old clerk, occa- 
sion disturbance? Immediately, when he proceeded to read the 
minute, a number of persons said, David Hilles has been ap- 
pointed clerk. 

When a proposition is offered to your meeting, is it' the 
usual course to decide that, before any other proposition is of- 
fered? It is usual, if it is worth discussion, to have it done, and 
the sense of the meeting taken upon the subject, before any 
thing else is taken up. Did you ever know a meeting to ad- 
journ by calling the representatives, and asking their consent? 
I never did. 

In the Yearly Meeting of Ohio, did the representatives ever 
exercise any control over the meeting till last year? Not any 
more than other members. Are they considered as any thing 
more than messengers from the Quarterly Meetings? I never 
understood that they were any thing other than common mem- 
bers. What is the particular duty and office of representa- 
tives from the Quarterly Meetings? Their duty is to bring up 
reports from the Quarters to the Yearly Meeting; and to take 
back any thing that may concern their particular Quarter from 
the Yearly Meeting. 

Has Benjamin W. Ladd any more authority in your meet- 
ing than any other man? I should not think he would presume 
to take any more authority. Is the clerk of your meeting a 
person having any more authority than any other member? 
The object of a clerk, I believe, is, to act for the meeting, to 
take down and make notes of what transpires in the meeting, 
according to the understanding of the meeting. Would it be 
regular for the clerk to enter as the sense of the meeting, what 
was evidently only the sense of a minority of the meeting? By 
no means. In your Yearly Meeting, do you acknowledge that 
any set of members have any authority over the others? Not 
at all. All stand on equal grounds. 

Is there a fixed time in the day for the Yearly Meeting to as- 
semble? Yes, 10 o'clock. Who are allowed to attend your 
Yearly Meetings? All may attend who belong. to the Yearly 
Meeting; and those who may be present from other Yearly 
Meetings are at liberty to attend, and when they do attend, 
they may express their .opinion; but they have no right in 
making up the sense of the meeting. There were in attend- 
ance a number of persons from other meetings, perhaps from 
20 to 50, a much larger j^umber than usual. Do you know to 



at SteubenvUley Ohio. 141 

which party they belonged? I know no other than that they 
went off with the orthodox. 

Were you at Short Creek Monthly Meeting just before the 
Yearly Meeting? I was. Was Thomas Shillitoe there? He 
was. Was any thing said about excluding from the meetings 
of the society any ot the members? At the close of the meet- 
. ing, there was something said by Thomas Shillitoe by way of 
advice, \nth respect to shutting the doors of the meeting 
house. He said that it was very obvious, that a division 
would take place in the Yearly Meeting, as a division had taken 
place in the Quarter; and his advice to Friends at the time 
' was, that they should use all prudent measures, to lock and bar 
the doors and windows of the house, so that if the Hicksites, 
or, otherwise, heretics, should go off and' leave the Yearly 
Meeting house, they would have no refuge to go to at all; that 
the world might see that we had no unity with them. This 
was united with by some of the leading characters and elders 
of the meeting, by saying, I think it right that it should be 
so— I unite iii that sentiment. 

Were you at the conference at the school house in Mount 
Pleasant, on Seventh-day afternoon? I was. My object in go- 
ing there was, to consult what would be the best measures to 
pursue, if we did not get peaceable admittance into the house, 
and where we should hold the meeting. What reason had you 
to apprehend, that you would not gain a peaceable admittance 
into the meeting house? By the advice which had been given 
in the meeting previous, and by the measures that I had seen 
taken, in locking and barring doors, in an unusual way from 
what I had ever seen before. 

What was the conclusion come to at that meeting? It was, 
that we would attend the Yearly Meeting as usual, and if no 
opposition was made, we would go in quietly as at other times; 
but if much opposition was made, so that we could not get in 
without force and violence, it was thought best not to go in; 
and then, when assembled, we could determine whut further 
steps would be necessary and proper. These are the conclu- 
sions come to at that conference, as far as I know them. 

Cross-examination, — What was said about David Hilles at 
the school house? I think it was said that David Hilles would 
be a suitable person for clerk ; and if we could not hold our 
meeting in the house in a quiet and peaceable way, we must go 
Bomewhere else — in which case, David Hilles would be a suit- 
able person. 

You have spoken of David Hilles reading an opening minute 
at the stove? Yes. It was about the time of the cry that the 
galleries were falling. He read the opening minute about the 
time of the alarm. You say that WUiUm B. Irish was near 
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you? lie WHS. Did you not hear him unite in hi« own noiui- 
nation? I did not. 

After the society was organized, was there a report received 
from the Meeting for Suflerings, or any of the committees ap- 
pointed by the Yearly Meeting? I believe not. Can you tell 
whether the Yearly Meeting that was organized^ (I suppose I 
must not say re-organized,) were in possession of any of the re- 
cords of the Yearly Meeting? I do not know that our repre- 
sentatives had any records, other than the reports. Do you not 
know of all the Quarters setting up a separate society? No. 
You were not excluded from the house? I was taken hold of« 
but not told to stay out. Was it not according to the usage of 
society, to ask a man to sit down, if he had no right to preach 
there? That would be proper. Did you not know that Amos 
Peaslce had been disowned? No. It was said in meeting that 
he was disowned. Did he reply? He made no reply. You 
think he had no voice in the decision o( the house — how was 
it with Halliday Jackson? He made a proposition, and some 
one said he was an intruder in the house; and it dropt, and 
nothing more was said at the time. Now was not that as 
much out of order, as the conduct of Thomas Shillitoe — he 
had no right there, neither had Shillitoe? But the meeting 
united with it There was no minute made of it? Things that 
are not worth minuting are never minuted. Does not the disci- 
pline require it? There was no minute made about Shillitoe's 
advice, and I consider them both out of orden the clerk 
could not have taken the subject up, because it came from one 
not a member: the difference is, one was acted on, the other not. 

What Monthly and Quarterly Meeting do you belong to? 
To Short Creek. Do you not know of a new Quarterly Meet- 
ing held there, without delegates from the Monthly Meeting^? 
I know of no representatives having been sent from Monthly 
Mttetings within that Quarter. Yet you held a Quarterly Meet- 
ing? Yes. You say some persons ordered Elisha Bates to sit 
down? Yes, but I did not know any of the individuals. Do 
you know of any persons having been kept out of the house 
who had a right there? I can't identify any. I saw persons 
prevented, who, I believe, had all the rights they ever had — 
Owen Dewees was one. I knew them to be members then, for 
their faces were familiar to me. Do you know of Owen De- 
wees ever attending a meeting at Short Creek? I have beard 
he was disowned there, but I do not know it. 

Have representatives any greater right in your meetings 
than others? They have other duties to perform. They bring 
up the reports from the Quarterly Meetings; and it is usually 
laid on them to name a clerk. Did you hear any thing about 
the appointment of an assistant clerk? I think I did hear the 
nomination, but I da sot know by whom it was made. Wat 
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there any objection to Amos E. Kimberly? I do not know of 
any. Was not the proposition of Israel French received in 
rather an unusual manner? There were a great many voices; 
I never heard so many at once. 

After the main part had expressed their approbation, I heard 
a number of voices distinctly saying, I unite with it — I unite 
with it. Did you ever know in a Quarterly or Yearly Meeting 
a proposition agreed to in the way that was? I never did. 
There was no discussion took place? There was no time given 
for any, for the clerk went on. 

Is it not usual for the clerk to make a minute, or is it consi- 
dered the decision of the meeting till a minute is made and 
read? I say there was no time after the last uniting. How long 
after French made his suggestion before David Hilles was re- 
quested to take his place? Perhaps ten minutes after the first 
proposition. Did you ever know a case when there was not 
twice that time given? I have generally seen more time. I 
never before knew a clerk undertake to read while a discussion 
•was going on, but he proceeded. Was he called on to decide? 
I do not know that he was. The assistant clerk, immediately 
after the uniting with David Hilles, went on to call the names 
of the representatives. I never knew a case before, in which 
the clerk did not call the representatives. Do you know of any 
of the orthodox party acting upon that proposition? They 
said they had a clerk at the table, and that he had better pro- 
ceed, as the proposition was out of order. 

When David Flilles was invited by you to go to the clerk's 
table, he did so ? Yes. Why did David Hilles read an 
opening minute the second time? I can't tell David Hillei' 
reason. I know my reason. It was, that there had been so 
much confusion, the people could not understand. Was there 
time between the ceasing of the clamour after the proposition 
by French, and the nomination of David Hilles, to make a mi- 
nute? There was not time, after they had done uniting, for the 
clerk to make a minute, nor was there any demanded. There 
was no decision come to, then, that Taylor had disqualified 
himself? We always consider a question carried when there 
is no opposition. Did you ever know the decision of a meet- 
ing before, that was not minuted, and even read, before it was 
esteemed the decision of the meeting? I never did. But we 
considered it carried, as there was no objection to it; and there 
was no clerk to minute it at the time. Whv did not Amos 
E. Kimberly make the minute? Because he had no right to 
make it. It is his duty to read minutes after they are made. 
He has no business to act as the clerk. He acts in no rase as 
clerk, even in the absence of the clerk, without a special ap- 
pointment by the meeting. 
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QuiMtion^d by Mr, Tappan, — Did Pcaslec deny being disown- 
ed ? (Objected to. ) 

Questioned by Mr, Wrighi,'^W2iS there any objection to the 
adjournment? I believe there was no opposition to the ortho- 
dox adjourning. 

Israel Updegraff affirmed, — Are you a member of the society 
of Friends? I am. Did you attend the late Yearly Meeting at 
Mount Pleasant? I did. I do not recollect any important 
circumstances which have not been fully detailed by other 
witnesses. T went to the meeting at an early hour, perhaps 
half past 9 o'clock, and went in at the north-east door, without 
opposition from any body. I expected to meet with opposi- 
tion, but I think there was nobody there to oppose me. I turn- 
ed my eye towards the gallery, and discovered one seat vacant, 
and went and occupied it. I intended, if possible, to place 
myself iti a conspicuous situation, believing there would pro- 
bably be an attempt to exclude me. I did not intend to be 
excluded, except by physical force. 

The proposition by Israel French, to appoint a new clerk, 
in consequence of the disability of the former clerk, was pretty 
generally united in, as has been stated. At the time the pro- 
position was made the house appeared to be quiet; and it was 
united in more generally than is usual; and after this general 
assent, I believe William B. Irish named David Hilles, which 
nomination was also very generally united with. There were 
some two or three voices in opposition, but I do not recollect 
the nature of their objections. Several persons expressed a 
wish, that David Hilles would come forward, after this gene- 
ral approbation of his appointment. I felt a good deal of 
anxiety myself, and thought it a long time before any move- 
ment was made towards his approaching. 

I was afraid, in consequence of the organization that was 
known to exist in the society, that he would not approach the 
table. But I at length discovered that they were progressing 
up the walk, but it was some time before they got to the stove. 
I discovered that David Hilles was coming forward by the aid 
of some others. 

My seat was in the gallery, pretty near to the north-east 
comer of the house, as far as I well could be, from the clerk's 
table. I rose and made my way towards the steps leading to 
the clerk's table, and soon saw that a number were organized 
upon the steps, as I supposed, to prevent the approach of 
Hilles to the table. I went up with a view to help him to get 
to the table; and when I got there, I found four immediately 
before me, one of whom had his arm round the banister, and 
they had their arms round each other, forming a solid bodji 
&8 if they did not intend to be removed by any force. -^ 

I had not much physical fbrce, but I used what little I had^^ 
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to help open the way. I was fronting them, and there was a 
shove came against me, and pushed me against a man that 
was called James HeaJd. It shoved him considerably for- 
ward, towards the clerk's table. I had not proceeded far 
forward, till another shove brought me back against the end of 
the bench, so that I could not extricate myself without the re- 
moval of some Friends. They appeared unwilling to remove, 
and I got off with as little injury as possible. This threw me 
out of the crowd, and I made use of no exertion afterwards. 
David Hilles, directly after, made an opening minute at the 
stove. 

I think Jonathan Taylor did not read an opening minute 
till some time after the appointment of Hilles. Not knowing 
what would be proposed, I had made some preparation, and 
furnished myself with blank paper, pen and ink, which I 
thought might be otherwise unprovided. During the pushing 
that took place, I lost the paper, but furnished the pen and 
ink. I do not recollect whether I furnished a scrap of paper 
from my pocket book, or whether somebody else did it. 

I did not see the manner in which David Hilles got to the 
gallery, having got into conversation with one of the opposite 
party. I heard the table break, and saw occasionally .a piece 
held up, but did not know the persons engaged. As to the 
proposition by French, and the uniting in itj and the propo- 
sition that David Hilles should be clerk, and the uniting in it- 
were they in the usual mannec of doing buskiess? I saw no- 
thing out of order; I have known such motions for removing 
clerks in subordinate meetings. Did the clerk proceed to enter 
a minute? He did not. 

Would there have been any confusion or disturbance in the 
Yearly Meeting, had it not been for the opposition to David 
Hilles as clerk? I think it probable there would have been; for 
there had been a combination entered into, long before the 
Yearly Meeting, to exclude certain individuals. I presumed 
that I was one of the number, and I had determined not to 
leave the house. I supposed the orthodox intended to have 
the house exclusively, judging by their arbitrary conduct and 
despotism for a long time previous. 

In your Yearly Meeting is there any particular body, or 
number of Friends, who have exclusive privileges? None. I 
believe it to be a meeting of perfect equality as to right. I 
, consider it a perfect democracy. Has the clerk any authority 
other than to register the proceedings of the meeting? He is 
a mere servant of the meeting, to make a minute when a con- 
clusion is come to, and is liable to be removed whenever the 
meeting conclude on it. Were you ever clerk of a meeting ? 
1 have been clerk of a Monthly Meeting. Did you ever con- 
aider, while acting as clerk, that you could enter any thing 
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that was not concurred in by a majority? I never thought that 
I could use my own opinion, without expressing it, and having 
it concurred in by the meeting. Did you ever know the re- 
presentatives, or delegates, to be called on to decide a question? 
I apprehend the thing was never thought of before. Have not 
all propositions for adjournment, &c. usually been made to the 
meeting generally? They arc alwuys made to the meeting. 

Who purchased the ground, and built the meeting house, at 
Mount Pleasant ? The members composing the Yearly Meet- 
ing. The money was principally raised by the Quarterly and 
Monthly Meetings, and partly by voluntary subscription. The 
property cost more than was contemplated, and the sum being 
found insufficient, there was afterwards, in the Yearly Meet- 
ing, at one time, a voluntary subscription raised, for defraying 
some of the expenses. Were you a part proprietor? I con- 
tributed and paid money towards defraying the expenses. 

Were those men who were attempted to be excluded as 
much proprietors as those who attempted to exclude them ? 
(Objected to.) 

Mr. Tappan said, when persons unite together and erect a 
house, where they are not an incorporated society, they be- 
come tenants in common in that house, and they have a sub- 
stantial and equitable, if not a legal title in the prpperty, as 
tenants in common. And being such tenants, one party has 
no right to e:^:lude the other party. It appears to be a ques- 
tion directly involved, and if those excluded were co-tenants 
in common with those who attempted to exclude them, it is 
right to show it. And for others to attempt to bar the doors, 
and shut them out, is committing the first wrong, and assum- 
ing that in which the la>ir will not protect them. I would con- 
tend, that when twelve men unite in building a meeting house, 
as twelve proprietors, if eleven should excommunicate the 
twelfth, and turn him out of the society, it would not transfer 
his right. But we do not admit that any attempted to attend 
that meeting, who were properly excluded by the discipline 
of the society — we claim that the parties who were attempted 
to be excluded, had an equal right there; and in order to say 
that the evidence is not proper, you must take the question for 
granted, that they were lawfully excommunicated. 

The Judge did not think it necessary to pursue the inquiry. 

Mr. Tappan said, it was important, to show that these t>vo 
individuals were regular members of the society of Friends. 
He supposed it would I)c admitted that the house Avas built 
by the Ohio Yearly Meeting; and that it was in possession of 
the members of that meeting. 

Mr. WVf^A/ said, the title to real estate could not be made 
out by parole evidence. That there was a legal estate there 
was no doubt, for that was shown by the deeds. - 
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Ejcamination continued. — Are you a member of the society 
of Friends? • I had a birthright in the society, and have con- 
tinued a member ever since. What constitutes a Quarterly 
Meeting? It is usually composed of two or moreMonthly Meet- 
ings. I should suppose that two Monthly Meetings, at least, 
would be necessary to constitute a Quarterly Meeting. I 
never knew a Quarter without two. Have you ever known 
a Quarterly Meeting to lay down a Monthly Meeting without 
its consent? I have not, and I believe it has not the power. 

At the time Concord Monthly Meeting was attempted to 
be laid down by Short Creek Quarter, as a representative, I 
thought the report of the committee so much out of order, 
that it was not considered by roe as worthy of notice. I was 
at Concord Monthly Meeting, and I suppose, that probably * 

one-fifth part assented to the conclusion of the Quarter, and 
that four-fifths were opposed to it. Did Concord Monthly 
Meeting own the meeting house and burying ground? They '*;r^ 
were in possession of that property. Did the laying down >0r* 
that meeting affect their subsequent meetings? No further 
than it subjected them to being visited by committees, &c. 
from the Monthly Meeting at Short Creek, and from the 
Quarterly Meeting. 

According to what you have known of the proceedings of 
the 'society before this, it seems you have never known a 
Monthly Meeting laid down without their consent ? I never 
have. I never knew that it was supposed possible by any 
bbdy, or that the idea had ever been entertained, that it could 
be done, till lately. Can a Monthly Meeting disown any but 
their own members? They cannot. How do persons become 
members of a Monthly Meeting? By birthright, or by appli- 
cation to be received, and being received on that application. 
Did you ever know a man or woman to be attached to a 
Monthly Meeting without their consent? I never did. It is 
the duty of a Monthly Meeting, when a member removes, 
without requesting a certificate, to forward one. It may be 
with or without his consent, and in that way they become 
members of the Monthly Meeting in whose vicinity they re- 
side. Has the Monthly Meeting at Concord a burying ground? 
[Objected to.] 

Mr. Tappan said, that Short Creek Quarterly Meeting had 
assumed the power of laying down Concord Monthly Meeting, 
and he wished to show that this Monthly Meeting was in pos- 
session of real estate ; and to show the nonsense of those 
people in attempting to lay down a Monthly Meeting, without 
their consent, being thus in possession of real estate. A 
meeting house and burying ground, are, in some instances, of 
great value, and it is absurd to suppose that any other body 
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than the proprietors of this real estate, can control it in auf 
way. I woula say, that Short Creek Quarterly Meeting could 
not lay down that Monthly Meeting, and transfer it to Short 
Creek— though they may attempt to transfer the members, 
they cannot transfer the real estate to another body. They 
cannot do it — they are not incorporated bodies. This will go to 
show, I apprehend, at once, that it is a new and absurd method, 
adopted by the orthodox party to break up this Concord 
Monthly Meeting — that it cannot be sustained in a legal point 
of view, as well as that it is inconsistent with the discipline 
of the society. 

Mr. James was a member of Concord Monthly Meeting, 
which they have undertaken, four-fifths being opposed, to lay 
down, and annex to Short Creek Monthly Meeting. It is of 
importance then, to show, that it was by a species of leger- 
demain, that this Monthly Meeting was laid down ; that those 
who were not members might- gain jurisdiction over James, 
and in this way disown him. If we show that he was a pro- 
prietor of Concord, and that they undertook to transfer per- 
sons and property to Short Creek, it is making the case 
rather more difficult on the side of those transferrers, and show- 
ing that the thing could not be so easily done. 

Judge Hallock did not conceive that he had any thing to do 
with this legal question. 

Mr» Hubbard.*— This inquiry is not to determine as to the 
legal right of property^ or in whom it is vested. The object 
of calling the attention of the court to this subject, is, to arrive 
at a more correct understanding of the discipline; and as an 
item connected with the proper rule of discipline, we consi- 
dered it an important question. It was presumed, that all 
matters which would throw light upon this, and aid us in 
coming to a right conclusion, would be proper testimony. 
And we supposed it would become more important, inasmuch 
as the other party might attempt to show, that two or three 
hundred others are disowned members; or all those on whom 
a notice may have been served, after this Monthly Meeting 
was said to be laid down, and attached to another, to which 
they owed no allegiance — but from which, a committee may 
have waited on them, taken them into their power, and disown- 
ed them. We suppose the discipline is abundantly sufficient, 
but we ape disposed to bring all these matters to view, be- 
cause others think they have all the right and power practised 
by an ecclesiastical tribunal. 

The way, in which Monthly Meetings are created, is, by 
the application of members to come in, and be participators 
in certain religious rites; and there are certain rights, of 
which they expect to avail themselves, together with the 
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whole body, of the society. It therefore becomes all impor- 
tant, to have a proper understanding of the rule of discipline. 
In the case lately tried at Philadelphia, they tried this kind of 
testimony, for the purpose — [Objected to by the Judge.] 

Witness proceeds,^-!^ it customary for a Monthly Meeting 
to hold property ? I believe they uniformly hold property, ex- 
clusively their own, in the same way that the Yearly Meeting 
has property. It may be separate from the Yearly and Quar- 
terly Meetings both. 

Question by the Judge. — Have you any presiding officer in 
your meetings? None, except you call the clerk such. Sup- 
pose that a disorder happens in your meeting, who would take 
it upon himself to see to it? Every individual would have an 
equal right. We consider that every member has a right to 
remove a person from the house, if he is disorderly; but we 
have no officer for that purpose — we have no umpire. 

When a motion dr proposition is made to the meeting, if I 
understand your rules, there is no putting the question? No, 
the clerk sits still, and the members express their opinions ; he 
then records what he conceives to be thp sense of the meeting 
upon the subject; I mean, the opinion of the majority — but it 
is not often urged, unless all submit. 

Suppose a proposition should be made in your meeting, 
every thing being quiet and nothing unusual attending, and 
twenty should express a concurrence with the proposition, and 
ten, for reasons which they should state, should express their 
non-concurrence— is it usual in such cases, or would it not be 
the duty of the clerk to obey the majority? No; the subject is 
still open for discussion, and it is expected, that before he en- 
ters the minute, there will be submission by one party or the 
other. The usual mode is by the submission of one party or 
the other. I never knew a division called for. Suppose that 
twenty be for, and ten against the proposition, and the clerk 
should make his minute and read it, as passed and acceded 
to ? Then it is open for the meeting to say whether it is cor- 
rect. And if the ten still persist in disagreeing, would you 
conceive it the duty of the clerk to let the record stand? No, 
I should think it his duty to erase it, as not being carried or 
concurred in. You proceed then upon the principle of gene- 
ral concurrence ? Such has been the uniform* practice in the 
society, when there was no division. 

When a proposition is made and discussed, is it customary 
for the clerk to make a minute of the making of that proposi- 
tion, if it be not concurred in? He does nothing about it till 
the conclusion is come to, and if it is hot concurred in, no 
entry is made^ You have said, that the proposition of French 
was concurred in, generally? I meant, that there was a more 
general concurrence than is usual. 
19 
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By Mr. Wrighl, — What number do you suppose concurred 
in it \ I cannot say as to the number, perhaps more than a 
hundred. I considered that, though there was a great concur- 
rence, still there was a very great opposition felt by those 
termed orthodox — they no doubt felt great opposition, though 
they made but little. 

By Mr. Tappan, — If a member of your Monthly Meeting 
should make a proposition to remove you as clerk, would you 
think it decorous to read a minute, or any thing else ? If he 
were a member whose opinion was entitled to any respect, I 
should think it entirely out of order. Would it not in your 
meeting tend to create a great deal of confusion? I think it 
would meet with opposition, as being out of order. 

Did you consider the proceedings of the clerk of the late 
Yearly Meeting in order ? I did not. 

There is one circumstance which I would mention, in rela- 
tion to the meeting at the school house in Mount Pleasant. I 
was informed that such an assemblage would take place, but 
I could not learn the object till the time of assembhng. But 
I went there with a dik*ect view, to form some combination to 
counteract the measures of the other party. I made no pro- 

Cosition openly, but I expressed my views to some individuals, 
ut I found no countenance; I soon learned that their general 
object was to be pacific, though my own object was to assert 
our rights and maintain them. 

Ry Mr. Wright. '^-\ belong to Concord Monthly Meeting, 
and a few days before the Yearly Meeting, had been served 
with 'a testimony of denial, as they call it. I have already ob- 
served, that I thought the proposition by French, and the 
nomination of Hilles for clerk, were entirely in order. 

I knew a case, in the Monthly Meeting to which I belonged, 
of a. similar nature— the appointment of a clerk, when the old 
one was present, and not under dealing; no objection had been 
made but what was made in that meeting. The grounds of 
objection were known, but I do not know that they were 
stated. Was there ajiy objection to the new clerk's being 
appointed ? Not from the clerk himself. The reasons for the 
measure were of such a nature as to be known to the members 
of the meeting, ^though they were not given in. meeting, nor 
were they of general or public estimation^ though contrary to 
the discipline of the society. It did not occur in meeting, but 
out of meeting. Did it relate to the tenets or government of 
the meeting? It was a circumstance at variance with the dis- 
cipline of the society. ' Was it disputing the authority of the 
meeting? I say the clerk was disqualified by circumstances 
out of the house, and that the proposition was submitted while 
he was in the house, that his place should be filled by another. 

As clerk of the meeting, ir a question should be submitted 



at SttubtnvilU^ Ohio, 151 

to the meeting, which you considered out of order, would you 
Bay it was so to the members? I would. It would be in order 
for me, as clerk, to object to entering the minute, if it were out 
of order. If you were called on to make a minute which you 
considered out of order, would you make it? If I thought the 
subject did not require a minute made, I would forbear till 
the meeting instructed me to do it. Suppose any one should 
think it had been decided, would he have a right to propose 
to the clerk to enter it? He would. Suppose a dispute should 
arise as to what the proposition was, should not the clerk ex* 
plain it? He may explain it, and if he is supposed to mistake 
the sense of the meeting, he may be corrected. 

Was there any objection to your entering the house? There 
was no opposition made? When I entered, all the raised seats 
were filled, except one vacant place. When you advanced 
you found these men linked together, near the table ? I did; 
and I used what physical force I was capable of to open the 
way. I have stated the reasons— that there had been a com- 
bination formed, and I knew the sentiments of the clerk; but 
I concluded we were as great a number, and I, for one, was 
not disposed to be excluded. 

I believe there was no understanding at the school house in 
relation to this subject, although iiiy object was to endeavour 
to effect an understanding, and to move in concert: for I 
thought we had lost much by being scattered, and not acting^ 
in concert. I thought in the house we were moving in con- 
cert, although I have never seen, in any meeting, so great a 
degree of excitement. 

The voices expressing unity were more rapid than usual, 
were they not? From what has been said, I presume it was 
so, although I did not mind it at the time. Seeing the par- • 
ties, as you did, did you not take into consideration, that the 
entire orthodox party were opposed? I am satisfied that I 
should have acted perhaps as the clerk did then at the table; 
for I acknowledge myself attached to a party. I believe there 
were two or three dissenting voices, but what the nature of 
their dissent was, I do not know. 

Queitianed by Mr. 7b/;»paii.-^Did you ever know this method 
of guarding a meeting house adopted till this year? I have 
known one or two persons appointed. 

Qu€8iioned by Mr. Wright. — Wherein consisted thq, differ- 
ence? In the additional number, and in the manner of ap- 
pointing them. It is, in my opinion, entirely out of order for 
subordinate meetings to appoint door-keepers to the Yearly 
Meeting. Do you know whether it is the practice in other 
Yearly Meetings? I never have attended any, except the Yearly 
Meeting of Philadelphia, and there were door-keepers. 

Court adjourned till 2 o^clock. 
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Monday^ 2 o'clock^ P. M. 

Israel Updegraff called again, Quesiioned by Mr. Thppan. — 
Are you acquainted with William B. Irish? I became ac- 
quainted with him during the week of the Yearly Meeting. 
Is he a member of the society? I believe him to be so. Are 
you acquainted with William Judkins, of Mount Pleasant? 
Yes, I am. To what party does he belong ? I suppose him 
to belong to the orthodox party, in consequence of his being 
appointed by Short Creek Quarterly Meeting, to wait on me 
as a member of Concord Monthly Meeting. 

Question by Mr. Wright. — Did you see any body in the mi- 
nisters' gallery who had not, by the rules of the society, a 
right to sit there ? No, I think not. 

James Hamilton affirmedj for the defendants. — Are you a mem- 
ber of the society of Friends? I am considered such, by at 
least one party : although I have been informed since I came 
here, that a disownment was preparing for me. I had a birth- 
right in the society, and have hitherto lived in unity with my 
brethren. Were you at the Yearly Meeting ? I was, as a re- 
presentative from New Garden Quarterly Meeting. I was not 
there on First-day, but arrived on Second-day between the 
hours of nine and ten o'clock. Being informed that the meet- 
ing house was open, I went up, expecting to Tpeet with some 
obstruction, as I had understood, previously, that a number 
of guards were appointed, by the orthodox, who intended to 
keep out all such as were disowned, or complaints entered 
against. I was one of that kind ; a complaint, as I understood, 
having been made against me to our meeting, although I was 
a representative from our Quarter. I saw some of the guards, 
but got in at the door. None obstructed me, and I walked in 
as usual. The house, about the galleries, and near by, was 

J pretty well filled. As I walked along, looking for a scat, I 
bund the alley was closed up; and I observed a number upon 
the steps, in front of the clerk's table. When I got down 
nearly under the gallery I asked a Friend if there was 
room above, and we both went up, and took our seats near the 
front railing, where we sat for a considerable time, as usual, 
composed for the most part. Once in awhile there appeared 
to be a little disturbance, as I supposed, at the north door. 
When there was a disturbance of this kind, I endeavoured to 
keep as still as possible. After we had been there some time, 
an aged Friend from England appeared in supplication. Soon 
after he sat down, I heard a voice say, that all the Quarterly 
Meetings had forwarded their reports. Then Israel French, 
as I supposed by the voice, stated, that in consequence of the 
conduct of the clerk or clerks, he felt it a painful duty that 
devolved on him, to object to their serving the meeting. 
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There were soon a great number of voices expressing unity, as 
has been stated before:, I thought more than was usual. 

About this time Jonathan Taylor read an opening minute^ 
and I think the name of David Hilles was proposed as clerk, 
instead of the one i^t the table, which was pretty generally 
tinited in, as the previous proposition had been. I think there 
was some little opposition; but not more than two or three per- 
sons expressed themselves on this wise — that the clerk had 
better proceed; which he did, without giving any further time 
for the expression of sentiments, or decision of the question. 
He proceeded to call the representatives, most of whom an- 
swered. Some from Redstone, I think, did not. While they 
were calling the representatives, there were a number of ex- 
pressions, requesting David Hilles to come to the table. I 
heard one voice on this wise-— **I protest against the clerks at 
the table proceeding any further.'* 

I looked to see whether any body was coming, and it seemed 
as if there was a pretty general press towards the passage; and 
the idea struck me,' that the clerk was somewhere back, and 
that this press gathered into the passage to prevent him froni 
getting to the table. At length I discovered a person about 
the stove, that I expected was David Hilles, from his appear- 
ance ; and soon after, I saw that he had some papers in his 
hands. I was rather dissatisfied with the proceedings, and 
think I walked back, and did not pay particular attention for 
some time. After a little space, there appeared not quite so 
much strife, and I heard ^ome one urging* him to go up to the 
table. But he appeared disposed to still the people, and to 
remain where he was. 

About this time the alarm took place ; and there was a great 
press against the railing. Some said there was danger of its. 
coming down. It was my idea, that the noise started on the 
south side galleries, and it struck me that it was a boy, and 
that it was probably done for mischief. I did not think there 
was any danger. I was in a situation where I could not see 
the door by the clerk's table, till I moved a little. After a 
short time the people returned. I did not take much notice 
about David Hilles, where he was. When they came in, the 
strife still continued about the steps of the gallery, near the 
clerk's table. I did not pay a great deal of attention to it; but 
it seemed like a general press. I could not see any persons 
doing more than others. One party was pushing very hard 
towards the gallery, and the other as hard to keep them down. 
That was about the impression I had, when I was looking 
down at them. 

After some time, David Hilles appeared to have gotten into 
the gallery. During part of the time, being much hurt by the 
proceedings, I was walking back and forth in the passage. 
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The ti^ble wai pulled back and forth; one party appeared dia< 
posed to pull it towards David Hilles, and on the other aidCf 
they were striving to get it towards Jonathan Taylorf and in 
the strife it was soon pulled. to pieces. I think when the tabic 
was fairly broken to pieces, and the pieces were handing away, 
I heard a voice say, ^ it is enough, I am willing to quit. ** It wai 
somewhere about the table, but the strife continued a littk 
longer. I heard one Friend say, *^ Amos, don't strive any long- 
er; let us go; it is enough. " It was Joshua Cope. 

I have attended Yearly Meetings before; but never aa^ 
doors guarded as on this occasion. Was the Yearly Meeting 
pretty quiet and still, when Israel French made the proposi- 
tion? It was, considering the circumstances under which we 
met, quite as quiet as could be expected. Was there any op- 
position to Israel French's proposition to choose a new clerk? 
I do not recollect that I heard any particular opposition, to that; 
but to the appointment of David Hilles, there were two or three 
who niade a very little opposition, merely observing that the 
clerks had better proceed. I should have had no doubt, from 
the voices that were heard, had I not known that there was an 
opposite party in the meeting — ^bad I been a visiting stranger, 
1 should have taken it to be a clear expression of the meeting's 
Toice. 

All that are members within the territorial limits of the 
Yearly Meeting, have a right to go in and participate in the 
business of the meeting? They have. Have representatives 
from the Quarters there, any more right than others? I never 
considered that they had any other, further than to bring up 
and carry back business; or any other than is stated by the dis- 
cipline: to name a clerk, merely to do away the necessity of 
appointing a committee for that purpose. Do the representa- 
tives ever adjourn a Quarterly or Yearly Meedng? I never 
heard of such a thing. Did you ever hear a proposition made 
to the representatives, and not to the whole body? They are 
known only as common members in the meeting; they have no 
more authority in the meeting than others. 

Have you ever. known a Monthly Meeting to be laid down, 
without their consent, except by these orthodox people? I 
never did know a Quarter to lay down a Monthly Meeting. Is 
there any power in your society superior to the Yearly Meet- 
ing? It is the supreme power, over its members. Is there any 
authority or power in the society, to enforce any discipline, 
but that of the Yearly Meeting? None. What is the business 
of a Sff eeting for Sufferings? Nothing further than is given in 
the discipline. I never have been a member of that body, ^d 
know nothing of its transactions. Have you in your Quarterly 
and Yearly Meetings any presiding officer? We do not consi- 
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der that we have: the clerk is the servant of the meeting^t to 
record facts, and has no more authority than any other iadi- 
Tidual. 

Is it considered proper, or do meetings ever exercise the 
Kberty of removing one clerk, and appointing another? I knew 
A clrcamstance which might be considered as such. ' It was 
the case in New Garden Meeting, in Fifth-m6nth last. The 
regular clerk, who had been regularly appointed, and was pre- 
sent, about opening the minutes, was objected to, as a com- 
plaint was againjit him, in the Monthly Meeting. A number 
present said, that there was no such complaint. This created 
some confusion, and, dt^ring this confusion, a Friend was 
named to serve as clerk; bjit the confusion continued to exist* 
Some said there was a complaint, and some said not ; and he 
was urged streiiuously by some to proceed. There was then 
a proposition made by Benjamin 'W. Ladd, that it was not the 
clerk, nor the records, that constituted the Quarterly Meeting, 
but the representatives and the reports ; and if the representa- 
tives were there, with the reports, they could hold the Quar- 
terly Meeting, if no others were present. And he proposed 
that they should withdraw and name a clerk. There appeared 
an evident division. One party were in favour, and the other 
were opposed to it. Those whom we supposed to be represen- 
tatives, although their names had been called, went out, and 
when they came in, said they had agreed on a Friend ; he had 
been previously named. He approached the table, but the 
other being at it, he said it was of ^o great consequence— ^e 
could withdraw to the other side. He stepped to the other 
lide^ and very soon commenced reading an opening minute. 
The clerk, as I might say, on our side, was proceeding with the 
business; and their clerk proceeded — both were sometimes 
proceeding at the same time, and two or three speaking. 

I rose and observed, if the two parties were determined to 

Sroceed in their own way, it would be better for one party to 
o their business first. Another proposed that our clerk 
should be silent, and then, when they were through, we could 
do our business, which ^iras done. 

CroM-exomimi/um.— What number withdrew from the meet- 
ing ? I could not tell, but the larger number withdrew of the 
men. Was your name called by Jonathan Taylor at the Yearly 
Meeting? It was not. I was not called on for adjourning 
the meeting. It had been called before the adjournment, by 
David Hilles, There was an understanding that your party 
should keep still, till the others had adjourned ? David Hilles 
was about proceeding, when Elisha Bates said, be still a little 
time, and we will adjourn and leave you. How did you know 
that that was the understanding? I understood it, because it 
was suggested, and no objection made. When I went to the 
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Yearly Meeting, the general expectation was, that there 
would be a division, and as a representative on one side, I 
meuit, if there was no obstruction, to get in: but if exertions 
w^ere required, I should use none. Why did you not offer the 
report to the old Yearly Meeting? was it because you belongs 
ed to the new line? I belong to what is sometimes called the 
'l^icksite party; Did you ever attend a Yearly or Quarterly 
Meeting, where a question was put and acted upon as that 
was, in relation to David Hilles ? I have been at meetings 
where propositions were made, and acted on in a similar way, 
I think very little different. I think, in the case of our new 
Monthly Meeting, of course there was no new clerk; but after 
the meeting was assembled, a proposition was made for a 
Friend to go to the table, and serve Ihe meeting. Do you say, 
that the uniting was in the same rapid succession? Not alto- 
gether, because there were not so many present. I don't 
think it was as rapid. Was it twice as rapid at the Yearly 
Meeting? I think it was more than twice as rapid. 

Did you ever before know several to speak at once? In our 
Monthly Meeting, where there has been considerable excite- 
ment, I have known as many as three speak at once. 

There was a Monthly Meeting in Baltimore, laid down by 
Baltimore Quarterly Meeting, by the direction of the Yearly 
Meeting. There was a difference between the Monthly Meet- 
ings, *as to property. One meeting considered that its rights 
were infringed upon by the other, and there was a complaint 
carried up to the Yearly Meeting, for its decision. The 
Yearly Meeting directed, that the meeting complained of, 
should'place the ground in the same situation that it stood in, 
previous to the act complained of ; and in case of failing to do 
80, ordered the Quarterly Meeting to lay it down. It is pre- 
sumed that the Monthly Meeting did not consent? I believe it 
did not hold to its rights. 

I was present at two or three sessions of the Baltimore 
Yearly Meeting, and at one of the Quarterly Meetings, when 
that subject was under consideration; but was not present 
when the Yearly Meeting ordered it to be laid down, nor in 
the Quarterly Meeting when it was luid down. The dispute 
was about a burying ground. I was a member of one of the 
Monthly Meetings at the time, and for a considerable time after- 
ward s, but removed to this state before it was laid down. The 
Quarterly Meeting acted so far, as to appoint a committee to 
take the subject under consideration, and the committee re- 
ported, that a decision could be had to better satisfaction from 
the Yearly Meeting, than from the Quarter. Did the Quarr 
terly Meeting unite in the report? and did they direct that 
the advice of the Yearly Meeting should be requested ? (An- 
swer not heard.) The Yearly Meeting gave a decision, and 
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the judgment was handed down through the Quarterly to the 
Monthly Meeting. The substance of their decision was, that 
the Monthly Meetings had equal rights. They persisted in not 
complying with the decision of the Yearly Meeting, and then 
the Yearly Meeting ordered the Monthly Meeting to be laid 
down. 

Did you ever know a clerk appointed or elected in a Quar- 
terly or Yearly Meeting of Friends, in the way that Dayid 
Hilles was P I know of no case nearer than that of Jonathan 
Taylor, the preceding year. After a clerk had been appoint- 
ed in the usual way, named by the representatives, and ac^reed 
to by the Yearly Meeting, he was indisposed, and did not 
come to the meeting ; it was pit>posed, as the clerk was Jiot 
present, that Jonathan Taylor should be appointed in his room, 
and he took his seaL I cannot state what the minUte set. 
forth. 

There were no reports from the Hicksite party, delivered 
to Taylor? I believe not. David Hilles called the represen- 
tatives from three Quarters, which might be called Hicksite, 
and those from Redstone Quarter, which was not divided. 

Questioned by Mr. Tb/Tpan.— You have mentioned what Ben- 
jamin W. Ladd had to say in your Quarterly Meetings- 
was he a member of that Quarterly Meeting ? He was not. 
In what character did he appear? I do not recollect that he 
offered any credentials to distinguish him from any other 
member. At one of our Quarters, there was a committee at- 
tending, but I did not understand that he appeared there, as 
any thing more than Benjamin W. Ladd. 

John Cleaver affirmed.-^l went to the meeting house about 
9 o'clock, after seeing a number of people gathering about the 
house. The doors were all fast, except one, through which 
they were passing. I attempted to go in, and was stopped. I 
asked the reason why I should not go in, as it was raining 
very hard, and I wished to go in. They said the Indian com- 
mittee were sitting. I saw a number going in, who were not 
of that committee: and gave them to understand this. They 
then said, that the representatives were also going in. I 
finally told them that there were members going in, who were 
not members of that committee, nor representatives. They 
then informed me that it was a conference, and they Wished 
not to be disturbed: but that the doors wo^d be open before 
ten. As near as I can recollect, about half past 9, I went 
again, and proclamation was made, at the south-east doQr, 
that the doors were open, and all who had a right to go ki, 
might go in; there were perhaps ten or fourteen standing 
about the door. There was one on each end of each step, and 
as many as three upon the door-sill, sheltering themselves 
from the r^in. I then attempted to go in, and the^r a«ked me 
20 
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if I was a member. I replied, that I was. They gave way 
then, and I went up towards th^ 8t«ps. I was again interro- 
gated whether I was a member: but I made no reply. Isaac 
Walker, a member of the meeting from which I came, called 
out, and said, ** he is a member; let him go in." They gave 
way, and I moved up till I came to the door-sill. There were 
three men on the door-sill, and two of them, when I came to 
th^tep, collared me, and ordered me to stop, and at the same 
time ordered the door to be shut, which was then but half-way 
open. As I had been a considerable time in the rain, and 
was wet and uncomfortable, I took one under each arm, and 
before the door was bolted, took them in. In the bustle, they 
knocked my hat off, and traiftpled it in the mud considerably. 
When I got in, they resumed their stand about the door.. I 
.htard Isaac Walker call out to one of the guards to let me 
go. He was coming up the steps. I looked round, and Ed- 
ward Carroll, from New Lisbon, was in a scuffle with them. 
He had his great coat on, and two or three, who had hold 
of him, had nearly pulled it off his shoulders: but he extri- 
cated himself, and kept on. I have been informed that he was 
a member. 

Did you ever see a house guarded like that? I never did. I 
was bom a meYnber of the society, and have been a member 
of Redstone Quarter for about fourteen years. My right of 
membership was never called in question by either party, for 
any misconduct whatever. 

ne Judge thought it unnecessary to pursue this species of 
inquiry any further. 

ikfr. Tbyopan.-— We think it important to establish, that at 
the Yearly Meeting, each member has equal rights and privi- 
leges; that they all stand on a level, a pure democracy. We 
consider this point a material one in the defence; because we 
believe the statute law does not extend to any altercation be- 
tween the members of a religious society, as to the manner of 
conducting their business. If we establish the position, that 
the persons complained of, were members of the society, and 
were entitled to equal rights with any other members of that 
society, and to equal consideration, respect, and regard, we 
matie it a case where the statute law does not reach them, for 
any altercation or difference between themselves and other 
members of the society, with regard to the transaction of their 
business. And it is with that view of the subject, that we 
wish to establish clearly and indisputably, the right, to be 
Aere, to make motions, to declare their assent to, or dissent 
flmiy any proposition in the meeting; and that there was no 
aumbefy or number of members, or individuals, who had a 
ttght to control any of these defendants, or either of them. 
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The Judge thaught there wai evidence enough upon the sub- 
ject, and that the discipline of the society must settle the 
question. 

Mr. Tappan proceeded with the examination of th» witness. 
A meeting has been spoken of as having been held in a barn? 
Yes: the meeting house had been burnt, and there was no 
convenient place to hold a meetingi and it was thought it 
would be most convenient to hold it in a barn. It was a pub- 
lic meeting for worship. I am personally acquainted with 
William B. Irish. He is considered to be a member of Red- 
stone Quarterly Meeting. 

Questioned by Mr. fTn^^.— Was Elias Hicks at the bartiP 
He was not. Was Amt)s Peaslee there? Yes. Was there not 
a conference after the close of the meeting ? A number of 
Friends stopped. Were there any lelLters read there ? I be- 
lieve not. Was there a letter read there from any quarter ? 
Yes, I believe there was a letter read. Who was it from? I 
believe it was from Israel French. Was it, or was it ncft, to 
invite a conference, to determine how you should conduct 
your Hicksite affairs ? I do not think it was. I think it was 
not to call a conference for any thing. It was a narration of 
occurrences, that had transpired at Mount Pleasant. Were 
there any delegates appointed there, to go to Plainfield? There 
were, at another ^lacc, some Friends nominated to go to 
Plainfield, to advise upon measures in^ relation to the disorder- 
ed stale of the society. Was David Hillcs there ? He was 
there. He belongs to the same Monthly Meeting, though not 
to. the same Preparative Meeting, that I do. I have under- 
stood that David went to Plainfield. 

Rhodes Dilworih affirmed. — I went to the meeting house 
somewhere about ten o'clock. I went to the north-east door, 
and as I was about to to go in, John Hoyle, who was standing 
near the door, said, ** Rhodes Dilworih, thee is not permitted 
in here:" but I went in. 

Samuel Berry affirmed. — Are you a member of the society 
of Frionds ^ Yes, I am a member. I was at Mount Pleasant 
on Second-day morning. I got there about ten o'clock, or 
near that time. I walked up to the door, and there was a 
man whom I took to be Isaac Jackson. He told me, ^' Samuel 
Berry, thee has no right to come into this house. " There were 
a great many coming up, and pushing forward. I turned 
away, and went to another door. There were several guards 
there. The door was full of men. They told me there was 
no room in the house. The one who spoke, I took to be one 
who holds to the orthodox side of the question. I did not get 
in till several were pushed in, and after the guards had left 
the doors. At the time, 1 knew of no complaint against me. 
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I was at the door when there was a nominatipn of clerk, but 
I cannot state any thing in particular about it. 

Pretty soon I got in, and pushed along in the crowd. I 

, went quietly a considerable distance up the main ile, from the 

south door. But when the alarm took place they crowded 

me out door again. I was not muck alarmed $ all parties were 

endeavouring to get out. 

'Questioned by Mr. Wright. — Are you a Hicksite? They have 
called me one ever since the name originated in the society. 
I was not alarmed, and not scared. I did not think the house 
•was going to fall on me. 

Nflthan Oalhreath affirmed. — Are you a member of the society 
of Friends? I am. I Was present at Ohio Yearly Meeting, at 
the time Israel French made a proposition for a new clerk. 
I was a represenlative appointed by New Garden Quartefly. 
Meeting. The meeting was as still at the time when the 
proposition was made, as at any time before or after; and it 
was sanctioned by a great number of voices, as many asl ever 
heard on a similar occasion, or on any occasion. I consider- 
ed that it was very decided, that the voice of the meeting was 
iA favour of appointing a new clerk. 

nd you hear the proposition to appoint David HiUes ? I did, 
and it was also sanctioned by a great number of voices. What 
prevented his taking his seat as clerk? It was called out for 
him to come to the table. I could not see him, but I supposed 
he was prevented by the crowd in the passage where he was 
coming from. I could tell nothing, only by the crowd moving 
back and forth. James Heald told him several times, ** don't 
come here," (putting his hands out) ^*I am in possession of 
this property. '* Pretty soon after this, the crowd became so 
dense that I could not see, for some were upon the benches, 
^d sopfit upon the backs of the benches, so close that I could 
not see. The old clerk, pretty soon after the proposition for 
a new clerk, commenced reading. I was with my back to- 
ward him. I think he began about the latter part of the 
assenting to the appointment of David Hilles as^lerk. J con- 
sidered that it disturbed the meeting, as it always does when 
a proposition is offered before another is decided. Did you 
ever know^' a clerk, previous to this, to go on reading, while 
there was a proposition* before the meeting? It may be possi- 
ble that it was the case in New Garden, where I was, and • 
where the representatives to the Quarter reported another 
clerk, and the orthodox assented to it; otherwise, I believe, I 
never saw the like. 

Would there probably have beeii any confusion, if Mr. Tay- 
lor had perfoVned the regular duties of his office, according 
to Che ofiler of the society? I do not think there would. Are 
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you an elder in the meeting to which you belong? I am an 
elder, and have been a member of the Meeting for Sufferings. 

Llross-examinatuMh-^Are you not under dealings? It -would 
be unprecedented, if a complaint has been offered to any meet- 
ing except my own ; and there never has been a complaint 
against me in any Monthly .or Preparative Meeting to which I 
have belonged. The orthodox have left the New Garden 
Quarterly and Monthly Meetings, and they may have disown- 
ed me — they say they have, but I have the records of the 
Monthly and' Quarterly Meetings with me in, this building. 
The overseers came to me before, and made some opposition, 
and said I had told other members to sit down, and let the 
meeting act on its own responsibility. They asked me, if i 
believed in the doctrines of Elias Hicks? I told theiti, if 
they would cite any part of the doctrines, I could then answer 
themw^I asked then, of them, what particular part of his 
doctfmes they found fault with, as they were now tested by 
his printed sermons and letters. They said, they had heard 
certain things. I asked them to show me what they were; 
as there were twelve of his sermons then lying on my mantel- 
piece. They could not refer to an-y thing, but remarked, 
that he had said, the Scriptures were a most mischievous 
thing. They parted with me, saying they were entirely 
satisfied. A few days after, one of them met me, and told 
me that a complaint woul^ go against me ; but it never has 
come to the Preparative, Monthly, or any other meeting for 
discipline. 

Was the Preparative Meeting then divided? No. When it 
did separate, these men went to the orthodox meeting? They 
went into the old house, and left us. They visited you, accord- 
ing to the usual mode on such occasions, I suppose ? They 
had no complaint. I showed them the discipline, and request- 
ed them to show me* any thing that I had done, contrary to 
the order of the society ; but they did not show me any thing. * 
How was that Quarter divided, as to numbers? I think it was 
about equally divided; — ^when they separated, the most nume- 
rous party went off, because they had a great many visiters. 
I think our meetings would be found about equal. Setting 
aside the visiting Friends, I do not think the most numerous 
party did go off. I think there were |ibout one hundred in at- 
tendance from other meetings; and throwing them out, we 
were about equally divided. 

How many Monthly Meetings belong to your Quarter? 
Three. Are all those meetings divided? I think not all. To 
whom did those meetings, report? Our meeting reported to 
Friends — the others, having orthodox clerks, went the other 
way. Which way did the representatives gpo, from New Gar- 
den Quarter? The representatives went with the clerks. The 
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representatives to New Garden Quarterly Meeting, went with 
the orthodox? The representalivcs of New Garden Monthly 
to New Garden Quarterly IVTeeting did not, but the other Afo, 
Carmel and Sandy Spring, retained their reports, and would 
not give them up to me; therefore, 1 could say nothing what 
they would do; and the orthodox part of New Garden Month- 
ly, riefused to give up their reports. Then two of the Monthly* 
and the orthodox part of New Garden Monthly Meeting, re- 
ported to the orthodox? Yes. 

James Tolenion affirmed. — Were you at the Yearly Meeting 
At Mount Pleasant, when 'French proposed the appointment 
of a new clerk? Yes. Was the meeting quiet? I considered 
»t as quiet as common. What was done with that proposi- 
tion? It was united with by« large- majority. Was there any 
opposition? I think there were two dissenting voices: one 
said they had a clerk, and the other, that the clerk haj^better 
proceed with the business. I think it was after Hiflc^ was 
nominated. How did the meeting receive that nomination? 
I think they acceded to it, by as large a majority as I ever 
heard in a meeting: by perhaps 1 50 or 20a voices assenting 
to it. 

When a proposition is made, is it not usual to decide it, be- 
fore you proceed to other business? I understand it to be the 
orderly method of proceeding— that it should be decided be- 
fore any thing else is entered upon. Had they done uniting, 
before Taylor commenced reading^ I think it was while they 
were expressing their unity, that he opened the meeting. The 
clerk, after reading a minute, read over the names of the re- 
presentatives, and the reports, till he came to the Redstone 
report, when Amos E. Kimberly remarked, that that report 
was not signed by the clcrk« but by the assisunt. I think 
their reading created part of the disorder. If that had not 
taken place, the disorder^ I think, would not have been so 
great. *If the old clerk had given way to the meeting, to let 
the question be decided, I think the confusion would have been 
less. If I understand, you say the conduct of the clerk was 
out of order? I think it would not have been orderly for me to 
do it. Has the clerk of a Yearly Meeting any more power 
than others? No more. He may give his voice, and then 
leave it, or I may give njy. voice, and leave it for the decision 
of the meeting. He has no more voice than others. 

I am clerk to the Monthly and Quarterly Meetings of Salem, 
and was a representative from that Quarter: and had the re- 
ports in my pocket, when Taylor called the representatives. 
The Friends* representatives did not answer to him. 

Cross-examined. — You belonged to the Monthly and Quar- 
terly Meetings of S;^lem before the separation? Yes: but I got 
uneasy with the conduct, and transferred my right to New 
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Garden. Did you. take a certificate of your membership? 
No. Did they ask any? ^o. But I was certificated back 
to our Monthly Meeting. Did you not set up a new Monthly 
Meeting? A separation took place, and I was certificated 
back. To those that continued' the old- Monthly Meeting? 
I considered that we constituted the old Monthly Meeting* 
Was not the old Monthly Meeting in being? Yes; I say 
it was— we considered that we continued the old Monthly 
Meeting. 

Did you join the same meeting that you left? Yes, if Friends 
constitute the meeting— the house does not^ constitute the 
meeting. The same Friends that I was united to, before I 
went away, I was united to when I came back. Did you re- 
turn and unite with the same brethren? Yes. . 

[A few other questions and answers passed, but they were 
so rapid and indistinct, that we were at the time unable to 
understand, or record them, with accuracy — It is believed, 
however, their omission is not material.] 

Mraham D'dworth affirmed. — Were you present at the Yearly 
Meeting, at the time Israel French proposed the appointment 
of a new clerk? I was. Was the. meeting quiet? It was as 
quiet as usual. How was that proposition received and treat- 
ed by the meeting? When he maide the proposition', a great 
number of voices united with it as their sentiment. How was 
it with the nomination of Hilles for clerk? Soon after the pro- 
position to change the clerk was united in, William B. Irish 
mentioned the name of David Hilles, and it was sanctioned by 
a great number of voices, and in the same instant the assistant 
clerk was named and sanctioned, in the same way. About this 
time, or before, Jonathan Taylor got up, and read, as I suppose 
cd, an opening minute. He began to call over the representa- 
tives, beginning at Short Creek, although it has been usual 
heretofore, to call from Redstone first. After going on some 
time, it was observed that they had a report from Redstone, 
signed by the assistant clerk; and some one observed, that the 
representatives did not answer to that, as it was not signed by 
the clerk. Some were calling out for David Hilles to come to 
the table; and some voices were heard> saying, they would 
not have a clerk that would not serve the meeting. 

After a while, I saw a company, or several persons, pro- 
gressing up the passage along the middle of the meeting; and 
by this time th^ crowd was considerable. As a number- had 
got on the benches, I stepped up on a benchf^and observed, as 
David Hilles was coming forward, some were standing in front 
of the table, and some came forward towards the tabic in the 
gallery. As the crowd in front* seemed to climb still higher, 
I got upon the tops of the benches, with one foot on each, so 
that I could see pretty distinctly. There was some pushing 
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about the table, but I did not observe much till I saw Jacob 
Richards scrambling over .the shoulders of the people. Some 
pushed him down; others were stooping, whether to help him 
up or down, I could not tell ; but it seems they were bearing 
him down. I saw him have hold of the bench, and pushing; 
and I heard a crack distinctly, coming from the- back of the 
bench, and in half a minute there wa» a general alarm, that 
the galleries were coming down. It in^aa first said that* the 
* gallery over the preachers was coming down ; and they ap- 
peared to be retreating from that part of the house. Directly 
U was. observed^ that the galleries were falling ; and as I looked 
round, under the youth's gallery, they were aiming for the 
doors. I hallooed as loud as I could, that it was a false alarm; 
but still they did not pay much attention, but rushed out. The 

* doors were blocked up, so that they could not get out fast 
enough, and a number dashed through the windows. Some 
opened a way into the women's apartment. 

About this time, I looked at the clerk's table, and the crowd 
there was considerably less dense than before. I thought that 
Hilles might then be got to the table. I observed Amos £. Kim- 
berly have hold of the table, partly holding it down; and after 

• some little contest, I saw David Hilles in the preachers^ gallery. 
I observed that he had papers, and a person snatched them out 
of his hand. Some one close by, seized him, and I saw no 
more concerning it. The back door was opened, about the 
same time of the alarm: and I observed, through the door, 
some orthodox young' men, as I considered, have hold of the 
table, pulling ; and some of the other party on the opposite 
side; and the table went to pieces. Directly after this, I heard 
some one in the west end of the gallery, saying, we will con- 
tend no longer. They repeated the observation, once or twice, 
and'there was a general suspension. Directly after that, I went 
home. 

What was it that cireated the disorder in the meeting, and 
the pushing about the table? The most general disorder was 
occasioned by the alarm.' Was it in order, for the clerk to 
, • read an opening minute and call the representatives, as it was 
done in that meeting;? I should suppose, while one proposi- 
tion was before the meeting, it would not be correct to do any 
other business, according to the usual order of the society. 
Did it not create confusion? I suppose it did create somedis- 
order^ /or some were calling out for Hilles to come forward, 
and stating that ^e clerk at the table was not the clerk of the 
meeting; and they would not have one that would not serve the 
meeting. He could not have got up, without crowding away 
some of the orthodox. Did you see any who had politeness 
enough to give way at all? I did not. 

Cro88-examnation»'^You say the disturbance arose from two 
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sources ; first, from the general alarm; and second, from Tay- 
lor's reading the opening minute? Yes. Was the reading of 
the opening minute previous to HUles' coming to the table? 
I did not see Hilles distinctly, till they were going forward; 
and I heard several call out for the old clerk to leave the table; 
and one voice called for Taylor to leave the table. Is it in or- 
der to submit propositions, before an opening minute is read? 
And did you ever see a proposition offered and acted on, in a , 
similar manner? I think I have ; but it is not general, to see it 
in so rapid a manner. There are occasionally cases, pretty 
much like it. Did you know of any of the orthodox uniting 
in it? I did not. Would there have been any disturbance, if 
Taylor had been permitted to go on? I cannot say. 

Questioned by Mr. 7b/>/?a/i.— -Do you know any thing about 
taking down the names of some individuals in the meeting? 
Between the time that French's proposition was offered to the 
meeting, and the appointment of Hilles, the names of several 
were called, and they were ordered out of the house. They 
called over the names of several that belonged to Concord 
Monthly Meeting; William Hoyle and others. To what 
Monthly Meeting do the Hoyles belong? To Smithfield. 

Questioned by Mr. Wright. — When they were ordered out of 
the house, were there no reasons given for it ? None, at the 
time their names were called; but they were ordered to go out 
of the house. Has not any member a right to request a per- 
son to go out who has no right in the meeting? The usual 
practice is, to mention that persons are in the meeting who 
do not belong; and if they do not go, some one usually goes 
to them, and requests that they should leave; but I never heard 
any ordered out in the way practised at Mount Pleasant 

Court adjourned till 9 o'clock to-morrow morning. 

Tuesday the 2\st of October^ 9 o'clock j A. M. 

Jehu Lewis affirmed. — Witness is a member of the society of 
Friends, and of Redstone Quarterly Meeting, and has been* 
ever since it became a Quarterly Meeting, which was previous 
to the establishment of Ohio Yearly Meeting, and when it 
belonged to Baltimore Yearly Meeting. This was the first 
Quarterly Meeting established west of the mountains, which 
was about thirty years ago. It consisted of two Monthly 
Meetings, Westland and Redstone, which were all the meet- 
ings established in this state till Redstone became a Quarterly 
Meeting. In 1801 or 2, Concord was established as a branch 
of that Quarter, and so on, till Quarters were established in 
this state, by the Yearly Meeting of Baltimore. After Quar- 
terly Meetings were established in this state, Redstone con- 
tinued a branch of Baltimore Yearly Meeting till 1 8 1 7 or 1 8 1 8, 
and is now composed of three Monthly Meetings. 
31 
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CroM-excMiined.*^! was at the conference at Plainfield. I 
do not know that I am able to state the object of the confe- 
rence. We were informed that a conference was to be held at 
Plunfield ; but I believe that no specific object was stated. 
We had received information through some source, that a 
certain part of the society, in this country, were about disown- 
ing many of their members; all who could not consent to re- 
ceive the Indiana epistle, were to be disowned. Friends 
considered it an unconstitutional ground, and that they had 
been adopting discipline which they had no right to adopt. 
Friends were invited to come together to consult, and to see 
what would be the best measures to tiike to maintain our rights: 
but 1 never heard of any thinj^- like infringement on the rights 
of others in any conference, nor a sentiment dropped in. any 
conference, with a view to encourage an infringement of the 
rights of any of the members of the society. This was the ob- 
ject of the conference, according to my understanding. 

Was there any thing said about the appointment of a clerk, 
at any of your conferences? At the school house in Mount 
Pleasant, I think it was represented that measures had been 
taken to keep a certain part of the society out of the house, 
and perhaps a division would take place; and if so, it would 
be necessary to have a clerk. David Hilles was mentioned as 
a suitable person, in case it should be found necessary. I think 
■ another name was mentioned. I was not named as assistant 
clerk. 1 heard nothing of it. Was David liilles there ? I 
think he was. Did he make any objection to being clerk? I 
think he did. There was no conclusion come to. Were you 
a representative from Redstone Quarter? I was. And you 
refused to answer to Jonathan Taylor's call, and answered to 
the other clerk ? I did. How many representatives were ap- 
pointed from your Quarter ? Eight. How many answered to 
Taylor? I think five answered to Taylor, and one of them af- 
terwards answered to Hilles. Joel Oxley was the one that an- 
swered to Taylor. There is no division in Redstone Quarter. 

Were you at the conference in the barn? I was. I know of 
no letter being read there. I think that John Cleaver's me- 
mory failed him. I think I can state positively, that none was 
read. I do not recollect any thing in the shape of a letter. 

Do you know where Elias Hicks, Amos Peaslce, and Halli- 
day Jackson, had their lodgings during the Yearly Meeting? 
Some of them made their home at Israel French's, but Halli* 
day Jackson did not. I came into Mount Pleasant on Seventh- 
day afternoon, and was informed that the members of the 
select meeting had been locked out, and among others, the 
representatives from Redstone select meeting to the Yearly 
Meeting ; and that they had to hold their meeting out doors 
in the yard. From this wc presumed we should be excluded. 
It was reasonable to expect that like measures would be taken 
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<m Second-day, to keep all out who did not think with thero« 
There were several thing^s talked of at the school house, but 
nothing agreed to, but to go to the meeting house at the asnal 
time. This was mentioned by some one present— if we were 
locked out of the house* that wc should use no violence, but 
wait quietly in the yard till the members were pretty generally 
assembled, and then determine what course to pursue. I be- 
lieve no other agreement was come to. 

Questioned by Mr. Tappan. — Is Israel French a member of the 
society? I believe he is. 1 never knew his character impeach- 
ed. 1 never knew but Friends had liberty to put up with their 
friends. It has been the practice, heretofore, to put up where 
convenience suited. Then Friends have not been considered 
as under any obligation to go to a tavern? Not as 1 have ever 
known. Was there any agreement that a new clerk should be 
elected? Not that 1 know of. 1 did not understand any such 
thing. It was contemplated, that we should be shut out of 
the house, and that there would probably be a division : and 
if so, that we should want a clerk. It was not determined 
on ? No agreement was come to. I do not recollect any. It 
appeared to be the settled conclusion, to go on at the usual 
time, and if shut out, then to conclude what to do. 

Questioned by Mr, Wright. — There were several things pro- 
posed, in case the orthodox did so and so? Several proposi- 
tions were made; but it was iinally concluded, that we could 
come to no agreement, till we knew what the orthodox would 
do. And, therefore, we did not come to any agreement. And 
you left the conference, impressed with the idea that there 
was no agreement, or understanding, but to go on at the usual 
hour? Yes. But if shut out, you concluded to act in concert 
with others who were shut out — but if let in? I had nothing 
in my mind, farther than to y^o there. I had not come to any 
conclusion. I was not prevented from entering. I was not 
an eye-witness, that any were rejected who had a right. After 
I got into the house, there was no consultation upon measures, 
that I know of. I do not know that I ever knew a question 
carried as that was: although I have often known questions 
carried with great eagerness. The voice of approbation was 
very great. How much time passed, after the proposition by 
French, before the nomination of liilles? I think not much 
time, between the uniting with that proposition, and the nomi- 
nation. All that we could tell, was by the voice of the people: 
and it appeared to be carried by a large voice. We do not 
expect that every body will speak. I think, as Qear as I can 
recollect, after the nomination of David Hilles, and while the 
voice was going in favour of it, the opening minute was read, 
and the clerks went on to read. Was not the opening minute 
read between the time of French's proposition, and the nomi- 
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nation of David Hilles? I think It was about the time David 
Hilles was named. I was not prevented from going in. I 
went in alone, I think about twenty minutes before 10 o'clock. 
I went to one door, and the guards were standing there, con- 
tending with somebody, and I went to another door, and en- 
tered without any interruption. 

Questioned by Mr. Tappan.^^Do you not know, that there 
had been a conference of the orthodox on Saturday? I know 
that they had a select meeting on Seventh-day, which is ac- 
cording to discipline. Do you know of any being present, not 
ministers and elders ? It was their meeting. Who were the 
«elect membors from your Quarter, that were locked out? 
Joseph Johns, Elizabeth Mills, and Mary Hall. Do you know 
any thing of a meeting on the 27th? I knew there was to be 
a meeting. My understanding was, that each Yearly Meet- 
ing was invited to appoint a committee, to meet in general 
conference at such place as they should appoint But this 
measure was not united in, by our Yearly Meeting. There 
was a very considerable opposition to the appointment of such 
a committee. When French made his proposition, was the 
meeting in order? I considered it so. It was quiet. There 
had been some bustle, a little before: but I was back, and did 
not see it. It was as still as could be expected, in so large a 
crowd. 

Joseph Hoyle affirmed.'^Arc you a member of the society of 
Friends? I am a member of Smithiield Monthly Meeting. 
{Here the witness related the circumstances of a case, in which 
the clerk of a Monthly Meeting had been removed by the meet- 
ing, and his place filled by another, although the clerk was 
in his place at the time, and had not been previously under 
dealing.) It was announced to the meeting by, an individual, 
that the clerk was disqualified, and a new one was immedi- 
ately named and approved. He went up, and took his seat, 
and the old one went out of the house. I should suppose it 
was from ten to thirteen years ago. I could mention the name 
of the old clerk, if necessary. 

Mr. Wright. — Give the name. Robert Ritchie was the old 
clerk. Who was the new one? I do not remember; but he 
was appointed, and a minute entered. 

Queetumtdhy Mr. 7b/;pan.— Do you know any thing of a con- 
ference, held at Smithfield? The first conference that I recol- 
lect, was at Smithfield. There were present several members, 
and some who were not members. The leading object seem- 
ed to be, that such as were on the Hicksite side, should be 
kept out of the meeting, and that the law should be put in 
force. I had not then come out My views were not known. 
Benjamin W. Ladd seemed to insist, that the civil law should 
ht put in force, to keep such out of the meeting house. I ob- 
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jected to it, as being contrary to our discipline. It was pro- 
posed by Ladd; he told me, that he had been at Stillwater, 
and that he met with considerable opposition, from those of 
the Hicksite side: and that there was no other way, but to put 
the law in force, and to keep the Hicksites out of the house. 
I do not recollect that he stated any thing about barring the 
doors. After about two hours, they broke up, without agree- 
ing on any thing. It all went to nothing. 

Croas-examinuL — ^Where was that conference held? It was 
iield at William Blackiston's «tore, in Smithfield. Was any 
effort made to get a select party there, to attend this confe- 
rence of the orthodox? I was there. My sentiments were not 
known. They thought I was orthodox. They wished to put 
me forward in the society^ and one Friend said, that he would 
rather give me ten dollars, than that I should turn on the 
other side. But it did not make much impression on me. 
At the Monthly Meeting before spoken of, Robert Ritchie 
left the chair. It was not known to the meeting what he had 
done. Do not the members of the Monthly Meeting know 
which of the members of that Monthly Meeting are under 
dealing? It had not come to the knowledge of the meeting, 
being a thing that had lately happened. I did not know, and 
I heard a great many after meeting, wishing to know what 
had disqualified him. He left the chair. I think I learned 
what it was afterwards. It was drinking to excess. There 
had been no complaint entered, in any meeting for discipline. 
Had any committee waited on him? I believe not any; 

Jonathan Pieru affirmtdd — ^Are you a member of the society 
of Friends? I am. Were you at the Yearly Meeting? I was. 
Did you see any body obstructed in entering the meeting? I 
saw a number obstructed at the door; I was not obstructed, be- 
cause I had made a contract with the orthodox, the evening 
before, that I should not be interrupted ; but I saw a number 
obstructed, and I believe John Cleaver was one. After I got 
in, I was not satisfied, as I saw considerable obstruction at 
the men's door, and thought it might be the case at the wo- 
men's door. 

I went round to the west end of the house, and saw a great 
many women standing out in the rain and mud. My wife was 
standing on the door-sill ; she beckoned to me, and said she 
had been repulsed twice by men, who said, that she had no right 
to be admitted. I went and informed several men, and we 
went round. I saw several women repulsed, though I was not 
acquainted with them. We waited a reasonable time, to see 
whether they would let them in or not. At length several of 
us took a walk round, and asked them by what authority they 
kept the women out in the mud and rain. They said they did 
not wash to keep any out, except those who were not mem- 
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bers. I told them that they had done it, and that my wife 
was one of the number. One woman, as I came up, was 
pushed off the door-sill, nearly down on the ground. I told 
them the women should go in, and spoke in pretty positive 
terms. I spoke to one woman, who had once lived in our 
family, and told her, she ought to know better than to keep 
my wife out, who had as good a right as she, or any one of 
the rest. About this time, eight or ten went in. I then turn- 
ed, and went to the other end of the house, aAd when I came 

to the door many were trying to get in. S D was 

trying to get in; he was a member himself, and his grandson 
assisted. 

At about this time I heard David Hilles called for; I went 
to David, and told him, he was requested to come to the table, 
that there was an inquiry for him. David said it was impos- 
sible to get to the table, there was so great a crowd. I told 
him we would endeavour to make way for him. I requested 
the people to give way, and they did so, till we came near the 
stove. There the crowd was so dense, and the opposition so 
great, that we stopped ; while I stood there, I saw some peo- 
ple very much pulled about. I did not know which party they 
were of. 

Being acquainted with Amos E. Kimberly, I thought I could 
persuade him to desist, as I had had a conversation with him 
before I left home. I pushed up, although there was consider- 
able opposition, as many as three having hold of me at once, 
and at length got up where I could speak to Amos. About 
this time they said the galleries were coming down, and many 
retreated. I remonstrated with Kimberly about giving up the 
table. I told him, that his party had become the aggressors, 
that they had pushed females out in the rain, and that my wife 
was among the number. lie said, they would not give up the 
table while they were able to hang to it. Soon after, several 
had hold of it, and among the rest a young man by the name 
of Planner. Some one had hold of my coat tail, and I took hold 
of the table. Some one on my left hand asked me what my 
name was. I told him what it was, and where I lived. I then 
asked him his name. He said it was none of my business. I 
told them they were orthodox, and the table was soon pulled 
to pieces. 

CroM-excrm£«a/«on.— When the table was broken, did not a 
part stick to your hands? No. You were determined not to 
surrender at the first jerk at your coat tail? That is your con- 
struction, said the witness. Do you know of any of your party 
having a part of the table? I do not, except the drawer, after 
the table was broken. I advanced through the ile without 
much opposition, except by three men, John Heald, Jonathan 
Stanley, and Nathan Heald. What was your object? I wanted 
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to g^t within speaking distance of Amos £. Kimberly. I made 
use of no force other than I would use in any dense crowd. 1 
intended to use so much force as to get through the crowd 
peaceably if I could, and not without. Did you not advance 
with a determination to get to the table by force? No, I did 
not. What do you mean by force then? I meant to use so 
much force as to take me up peaceably to the table. But sup- 
pose that men were knowingly and designedly opposing your 
advance? It was not my intention, I say, to force my way. 
What were you doing at the-time they were pulling your coat? 
When somebody liked to have pulled me down, I reached 
over toward the table to keep from being pulled down. I did 
not take hold of the table till my coat was seized. I had hold 
of the banister with one hand* 

How did you make your way through Ihis thick crowd? I 
opened the way with my hands, as I would in going to my seat 
in the meeting house. I do not know that I pushed any aside; 
but it would bother John C. Wright himself to remember all 
the minutise. Do you belong to the same Monthly Meeting with 

D J and do you not know that he was under dealing? I may 

have heard that he was under dealing; it was possible, but I can- 
not tell. That was not the reason given for keeping him out of 
the house. I did not inquire of the guards^who obstructed 

him. I went in to make way for the old man . I told 

them to make way, and let him in. I had no partiality for one 
man more than another; for when in the gallery, Thomas 
Shillitoe came along, and as I pushed back, and said let the 
old man come, he looked up and told me not to give way a jot^ 
and I told him I would not till orthodoxy was put down. Why 
did you go out of the meeting so soon after you first entered? 
I went out because I thought the women might be treated in 
the same way that I saw some of the men treated. 

I saw them opposing doctor Isaac Lajnborn, a member of 
Baltimore Yearly Meeting. I saw several have hold of him. 
I never attended a Yearly Meeting before, where there were 
guards at the doors; the object of guards, as I have considered 
it, is to persuade persons who arc not members, not to intrude. 
And if you had been appointed a guard, you would not have 
performed your duty? I would not stand guard to a meeting 
house. Not even if you had been appointed? No. Did you 
know of any persons being kept out, unless they had been dis- 
owned? Doctor Isaac Lamborn was opposed because he be- 
longed to Baltimore Yearly Meeting; that was the only reason 
I heard offered. He told me himself, that he was a member 
of that meeting. I do not know that I can mention any other 
who was kept out, except John Cleaver. But Cleaver and 

D 9 did enter the house? I believe they did. 

Did you use any threats to the guards, to induce them to 
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gire way? I do not know that 1 did. Did you not use threats 
to the guards at the women's door^ I said that the women 
must go in-— I merely put out my hands, and said, these women 
must go in, for they have a good right in: there were perhaps 
four or six, standing as guards at the women's door; they ad- 
mitted some, and rejected others. I never knew a woman's 
guard before; nor a man's guard at the women's door. I have 
seen individuals stationed near the door, and if any persons of- 
fered to go in, who had not a right, they would go to them, 
and persuade them otherwise. Was not the meeting on Second- 
day a meeting for discipline? Yes. 

Caleb Eirk affirmed.— ^Witness stated, that he was at the 
Yearly Meeting on the day of the commencement of business. 
He made an estimate of the men remaining after the orthodox 
withdrew, and he thought there were about six hundred. 

Croat-examinatian. — It was after the body of the orthodox went 
away. I knew of but one remaining of that party. I knew of 
none present, who were not members. I was not disowned, 
but was under dealing. I think I had a right to be there, when 
it was undertaken to deal with me only under a spurious dis- 
cipline. I was not under dealing, according to the established 
discipline, and I think I had a right to be there. 

Did you ever know a case, in which a man would have a 
right to force his way, contrary to discipline? I don't know 
that I have. I made my objection to the meeting, and they 
said they were acting according to discipline, but some part 
of the meeting thought otherwise. The decision of the ortho- 
dox party was to proceed against me. Was there a division? 
There was no division, only in sentiment. Did you not hear 
the minute read? I was not there when the decision was made. 
Does not the discipline state, that members under dealing are 
not to be admitted to a seat? Yes, but they ought not to be 
under dealing without a violation of discipline. After this 
time, and when you made your statement, did you receive a 
testimony of disownment? Last week I did. The complaint 
was perhaps two months ago. The trial did not take place 
till since the Yearly Meeting. I was informed of my right to 
appeal, but have not yet appealed. 

Questioned by Mr, Tappan. — Were you served with a testi- 
mony of disownment? Yes. Witness produced the testimony, 
but it was not read. The Monthly Meeting to which I be- 
long, is now divided into two Monthly Meetings. 

Cross-examination, — I belong to Smithfield. Have they not 
set up a new Monthly Meeting there? Yes. When was their 
first meeting held? Yesterday. I cannot tell what number 
constituted the Monthly Meeting before the division, nor how 
many were there yesterday. How many do you suppose were 
there yesterday? I presume not more than a dozen, males, and 
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about as many females. How many do you think there were 
in the Monthly Meeting before the division — were there sixty 
or seventy families? There may have been sixty, within the 
limits of the Monthly Meeting before the division. 

H^iam Dilworth recalled, — Witness stated that he heard a 
person cry out, huzza for Jackson. It was a black man, by the 
name of Thomas Nelson. He went away with the orthodox. 
I believe he is a Jackson man; he was when he lived with me. 
He was in the gallery at the time, directly behind me. Was 
there a rush out of the house previous to Dr. Judkins giving 
the alarm that the galleries were falling P I think there was 
not. 

Israel French cffirmed. — Did you attendthe last Yearly Meet- 
ing at Mount Pleasant? I did. Are you a member of the 
society of Friends? I am a member. .You made a proposi- 
tion in relation to displacing the old clerk; was the meeting 
quiet at that time? I thought so; as much so as at any other 
time. What was that proposition? I will give the words as 
nearly as I can. I stated that a painful duty devolved on me, 
to object to the clerks at the table; that their conduct since 
last year had been such, as in my opinion had disqualified 
them for serving the meeting acceptably. Did you say clerk 
or clerks? I said clerks. How was it received by the meet- 
ing? It appeared to be approved by a large number of voices. 
Is it usual for any proposition to be more united in than that 
was? I think not. Much inquiry has been had here as to 
concert and agreement — was there an understanding that this 
proposition should be made? No— I am free to say that I 
knew of no concert. It was made from my own sense of duty. 

Cross-examination, — Did you state that the clerks were dis- 
qualified to serve the meeting acceptably, or even to open it ? 
My objections were diycrs: I cQnsidered that Jonathan Taylor 
had attached himself to a party in the society, which appeared 
to me to be a small minority in the United States; and that 
party had put a course of measures into operation to ex- 
clude a majority from membership; and he was active in 
those measures. I felt aggrieved at it, and also with his con- 
duct the day previous, of which I had been informed. I was 
not present, but I had it from such evidence as I could be- 
lieve. I considered Amos Peaslee a regular and approved 
minister of the society of Friends ; and I considered that our 
discipline had been violated by Jonathan Taylor, in opposing 
Amos Peaslee. 

I belong to the same Monthly and Prepartive Meeting to 
which he belongs: and as to that transaction, there had not 
been time, as in some other cases, to speak to him on the sub- 
ject. I had previously had conversations with him, and had 
written to him, endeavouring to persuade him to keep out of 
22 
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party spirit. I do not wish to belong to any party. My 
tcatiniony has been against party spirit. My sentiments are 
in accordance with those that are termed the other party. 
Had you no conversation with any body in relation to mak- 
ing that proposition? I beliere I had not. I do not recol- 
lect that a proposition had ever been made that the clerk 
should be objected to. It is difficult to recollect all the con- 
rersations that have passed. I have talked with many of my 
neighbours on the subject, and we thought that members in 
office should serve the meeting. For a considerable time 
previous, we had exchanged sentiments, but I cannot iden- 
tify any particular time. Had you not had a conversation 
with Halliday Jackson and Amos Peaslee on the subject? I 
think not. Were they not at the school house? I believe 
they were, but nothing was talked there about removing the 
clerk. It was generally believed at the time, that there would 
be a separation, but we could not tell in what way. The 
movements of the orthodox Friends had been so mysterious, 
that we could not tell what course to take. We could not 
come to any conclusion how to act It was talked of, that it 
might be necessary to appoint a new clerk. If we were kept 
out, we calculated to try to hold a meeting in the yard, or 
somewhere else. It was mentioned in this way: as the Quar- 
ters had all become divided, except Redstone, it would be 
proper, if a clerk should be necessary, to take him from the 
undlvidtd Quarter; and David Hilles was thought of as a 
proper person. His name was mentioned, and I think some 
others. We thought that Quarter was more upon the ground 
of Friends* principles than where party spirit had run higher. 
We thought that Friends there were not so much in party 
spirit as in some other places. Was it not spoken of as a 
matter that would happen? We were in hopes that a recon- 
ciliation might take place among Friends. Did you advance 
with Hilles to the table? I did not. Was not the succession 
of voices, and the manner of uniting, unusual? They were in 
rather more rapid succession than usual ; but I think I have 
heard them as much so on some occasions. It is geiwrally so 
on occasions where there is much excitement; I have heard 
as many, but it is not usual in the society in times of peace 
and quiet We have not had such turbulent times till within 
a few years past Was there time for the meeting to pause 
and reflect? At first it appeared to be in a rapid way, as has 
been mentioned; and when this subsided, there were a number 
of voices, one by one, till it rather died away; and then the 
proposition for David Hilles to be clerk was made. That was 
nnited in; but before the voices were fairly uttered, and at the 
time when the expression of sentiment appeared to be in fa- 
vour of David Hilles, I think owe person in the gallery ob- 
served, we have a clerk; and another said, go on, and open the 
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me«ting. At this juncture I think it wai that the clerk rose 
to g^ on, giving no time for a decision of the question. He 
vent on to open the meetings oyer the heads of those who had 
united. 

It is fixed on my mind, that it was after David Hilles was 
nan^d and united in, by this union of voices, that Taylor pro* 
ceeded to open the meeting. Did any of the orthodox unite 
in these propositions? I could not tell, in looking over so 
large a meeting, many of whom were strangersi but I did not 
get the idea that any of the orthodox party united. When 
Hilles was nominated, I think all that I heard in opposition, 
was one voice, saying, we have a clerk; and another one, or 
two, said, go on with the business. 

What were the objections to Amos £. Kimberly? They 
were pretty much of the same character as those against Tay- 
lor. I attended a meeting where he was, at which meeting 
Elisha Dawson and Amos Peaslee also attended. He got up 
at the close of the meeting, and said the meeting had been 
imposed on, and intruded on, by those from another society. 
He said he had no unity with them, nor with their preaching: 
whilst I believed it to be the gospel, and that they were in 
unity with our society. They are Hicksites I suppose? I do 
not know that they acknowledge themselves Hicksites. One 
thing I know, that they have been shut out of meeting houses 
by the orthodox. I do not think they are opposed to any body: 
but are disposed to spread the power of the gospel amoof 
mankind. I heard one of them say, that he liked a good or- 
thodox, better than a bad Hicksite. They had attended what 
has been called the Hicksite meeting in Philadelphia; and 
that is all the charge I have heard brought against them. I 
know that the orthodox oppose them. Are they received and 
understood by the Hicksite party to oppose the orthodox, and 
to agree with the Hicksites? They are willing to go to every 

ru-t of the society, and they do go where they are received, 
do not know of their opposing the orthodox party. I be« 
lieve thcf defend what they think to be the principles of the 
soctetf t^iM I received them as gospel ministers* I received 
them at uniting with those with whom I have been associated 
since the unhappy difference. They are received by us as be- 
longing to the society of Friends: and I have never known them 
to be objected to by any on our side. They both told me, 
that for a long time, they had been claimed by both sides, till 
they attended the Yearly Meeting in Philadelphia. There 
might have been objections before; but that was the first com- 
plaint against them. Are they not received by the Hicksite 
party, as if they were of that party ? I suppose they are. I 
know nothing to the contrary; and we are willing to have 
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QuMitioned by Mr. TYq^pan. — At the time Hicks and Peulce 
came to this country, had it been determined in the Yearly 
Meeting of Ohio, which Yearly Meeting in Philadelphia ther 
would recognise? Not that I know of. Could there be sd 
attempt made to bring a meeting to order but by stopping 
them? I know of no other way. It is my impression, that 
tho clerk went on before the close of the uniting in the ap- 
pointment of David Hilles. 

EUiha Bate$ called again. Qjutation by Mr. Tappan. — How 
long have you been acquainted with Israel Fi*ench? [This^ 
question was objected to by counsel for the prosecution, as 
being irrelevant J 

The Judge said that the character of French had not been 
impeached, and until it was attacked, it was improper to in- 
troduce evidence in favour of it. 

Mr. Thppan said he asked the question, because, in the ex- 
amination of Benjamin W. Ladd, in answer to an interroga- 
tion, whether one question was not usually settled before 
another was taken up in the meeting, he said it was, if the 
proposition was made by a member of any weight: and the 
object qf this question was, to show that French was a man of 
high standing in the society. But if this be admitted, it is suf- 
ficient. 

Mr. Oaodnow said, they had not endeavoured to impeach 
the standing of Mr. French, as a member of the society, or a 
gentleman of veracity. He therefore thought there were no 
grounds for this inquiry. If it were made in relation to 
French, it might be important as to every other member of 
the society who had taken a part in this affair. His honour 
would see that it would open a wide door: and Mr; G. thought 
it incorrect. If correct, he should not object, because he did 
not think it important. 

The qnestion was waived. 

EHiha Baie$j in continuation. — Mr. Tappan exhibited to the 
witness the printed minutes of the Ohio Yearly Meeting. 
Witness stated that the minutes had been printed fbr.a nam- 
bcr of years past, but not always upon the same pipfir^They 
bad been sometimes published at large, and sontetimes 
abridged. 

Mr. Tfaf^pon.-— We want to know if these are the minutes, 
as they purport to be, of Ohio Yearly Meeting: is that your 
type, and was this printed at your office? I believe it was 
pnnted at my office. Was there not a meeting previous 
to First-day, by that part of the members of the society of 
Friends with whom you act, and whom we call orthodox? Was 
there not a conference upon the subject of the ensuing Yearly 
Meeting ? Not that I know of, except the conference of the 
general committee of committees from the Yearly Meetings. 
That was held on Fifth-day. I was there a short time, but do 
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not know what was determined at that meeting. The objects 
of this general committee were not defined. It was called in 
consequence of an invitation from our Yearly Meeting to all 
the Yearly Meetings in the world. Indiana, Carolina, New- 
lilngland, &c. appointed committees. The Yearly Meeting in 
Ireland, entered into the measure, but did not send delegates. 
There was nothing said about excluding Hicksites, in that or 
any other meeting that I ever attended. I say clearly and de- 
cidedly there never was. Did all those strangers belonging to 
the orthodox attend on Second*dayP I presume most of them 
did. They withdrew with us from the meeting. It is my im- 
pression, though I am not positive, that they all withdrew^ 
and that they continued to attend with us. 

Questioned by Mr» Wright. — Are you positive as to the time 
when Jonathan Taylor began to read? I am not very positive. 
I think he read the opening minute after Israel French made 
the proposition. I' think, but am not positive, that it was be- 
fore David Hilles was named. Did you see Dr. Carroll and 
Jonathan Pierce advancing? I don't think I did. I saw Car- 
roll, after the pressure had been made, standing upon one of 
the raised seats in the lower part of the ministers' gallery. 
As to filling the ministers' gallery, did any thing unusual 
take place? There was nothing unusual. At the time when 
the Indian committee rose, and the doors were opened for the 
admission of the members generally, I think the representa- 
tives, and the committee on Indian concerns, and the mem- 
bers of the general committee from the different Yearly Meet- 
ings, and some ministers, were there, with their companions 
attending. I think the number of men was about a hundred; 
and they took such seats as it is usual for such persons to 
occupy. Have you stated the number of persons that remain- 
ed alter the separation took place? I did state, that, from the 
best observation that I could make, those in the meeting on 
Third-day, when I made a demand for the house, were about 
one-fourth of the whole, or one to three of the meeting held in 
tbeyiu^ 

^QM^tkmedby Mr. Tdppan. — Were there any persons in the 
yarawho were not members ? I did not know of any, except 
when I went to go into the house, some came rather out of 
the door into the yard. I know of no others that were in the 
yard. The committee on Indian affairs were in the house, 
were they? Yesj and the representatives and door-keepers 
were in the other apartment; and when the committee arose, 
a message was sent about the same time, that the committee 
had concluded to rise and open the doors, requested that the 
doors might be opened. The representatives were in the 
house, sitting with closed shutters, and as soon as they knew 
that the committee had adjourned, they came in and took 
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their seats. Do you not know that it had been deternnined to 
exclude certain members of the society? I believe I was not 
with the committee of door-keepers; but I know it isa aenti- 
'sMSit that has long prevailed, that those who are disovmedy 
or In any way under dealing, have no right to be admitted. 
If they had been disowned on any ground, it was your opinion, 
that they should be excluded ^om admittance? Not from 
the mere matter of disownmcnt. 

Quet/tofied by Mr. Wright, — Witness never saw a Yearly 
Meeting at that place without the steps being crowded, and 
some old men, being hard of hearing, were in the practice of 
taking their seats on the steps. He had seen persons take their 
seats on the steps a considerable time before meeting opened. 

Questioned by Mr. Hubbard, — Is it customary to fill the galle- 
ries and high seats, as in this instance? Did you ever before 
know persons to get seated, as in this instance? There were 
a large number from other Yearly Meetings, who took their 
aeats; perhaps something like thirty men; the high seats were 
not exclusively occupied by orthodox. I saw Israel Updegraff 
there, and I think I saw him endeavour to push a Friend o£F 
the steps in the early part of the contest. 

BoMd Steer recalled by the proncutora. — Witness stated, that 
he did not refuse John Smith admission into the house, nor 
did he recollect seeing him that day. He was positive that 
he did not stop him. 

Questioned by Mr. Tappan.'^Did you not attempt to stop 
him, or did you not put your hands across the door? I did 
not see him that day. I allude to John Smith, of Flushing- 
Monthly, and Short Creek Quarterly Meeting. 

Dr. William Judkins affirmed^ for the proseeution.'^WeTt you 
at the Yearly Meeting? I was. We wish to know if you rais- 
ed the alarm that the galleries were falling? I did not raise 
any alarm, to my recollection. I had no idea connected with 
the falling of the galleries; for I was in a situation, where it 
was impossible to see the galleries, or the railing around 
them; and my attention was so taken up, that I had not the 
most distant idea of such a thing. It had not come into fliy 
imagination, till I heard the alarm above: but, after I heard 
it, and the crowd was rushing down, I might have mention- 
ed it. Do you recollect seeing William Dilworth on the 
stairs, at the time of the alai*mr I was knocked out of the 
window from the stair steps, in a minute's time after the 
ilfU*m was given. I heard a board crack, or something of the 
kind, and some one called out, the galleries are falling, and in 
a moment, the crowd was coming down upon us, and earned 
me out of the window. I was standing on the steps, and had 
been most of the time previous to the alarm. 

Cross'fjeamination.'^Did you not say that the railing was 
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vprung? I went to the place, on the day before yesterday, and 
I find, from the position which I had occupied, I could hare 
seen neither the galleries, nor the railing; it might have been 
mentioned, ecs they were rushing down upon me — it is pdMb 
ble I might have said, the galleries are falling. When i^ ' 
crack was heard, the alarm was instantaneous. If there Uiff 
been no voice connected with the crack, I should not haw 
taken it for any thing serious. I was pushed out instant9)C| 
and had my hand cut with the glass of the window. Did you 
jump out? I did not jump ; I think I was pushed out, by the 
crowd coming down. Did you light upon your feet? I had a 
cloak on, and as I was going down, some of .the crowd step- 
ped upon it, so that it was drawn nearly ofi^ before it gave way, 
and when it slipped, I came down, cloak and all together. 

James Heald affirmed. — I was at the Yearly Meeting, and 
was placed in the station of guard, by the trustees of the pro- 
perty of the Yearly Meeting. I do not know that they gave 
me any special direction. My business was to take care of 
the house, and see that it was not injured. 

Queetioned by Mr. 7fa;/?pafi.— -Did you stay in the house all 
night previous to Second-day morning ? I did, with a little 
exception, while I took supper. How many were with you? I 
think there were twelve or fourteen, perhaps sixteen. What 
was the object? was it to keep the Hicksites from breaking in, 
and taking forcible possession? Yes. You meant to keep pos- 
session for the orthodox? We meant to keep possession for 
the society of Friends. Then you call the orthodox, the so- 
ciety of Friends? (Here, the witness appearing to hesitate, Mr. 
Wright told him to say. Fee or iVb, and the'witness answered. 
No,) Do you consider the orthodox, as the society, or not? 
Not exclusively. I include all that are not regularly disown- 
ed or on the minutes of the meeting, according to discipline. 
How did you know who were on the minutes of other meet- 
ings than your own? I did not know, I did not fexpect to ex- 
clude those that I did not know. Whom were you ordered to 
exclude? Such as I have mentioned, such as were disowned, 
or uider dealing, and such as never had a right in the meet- 
ing. Had you a list of all these ? I had a list from our Month- 
ly Meeting, but not from the other meetings. 

You made proclamation in the meeting, that you were the 
owner of the house ? I do not recollect making a proclama- 
tion, that I owned the house. Who were the trustees, or 
men, who put you in charge of the house? Jonathan Taylor 
and James Kinsey. Did you exclude James Tolerton, or pre^ 
vent his entering the house? I did not stand at the door my- 
self; being put in possession of the property, I left the door. 
Did you order James Tolerton out? I do not recollect saying 
any thing to him. Did you stay, through the whole sitting of 
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the Yearly Meeting? Yes, 1 stuck by it. Did you erer know 
a meeting house garrisoned on any former occasion ? No. 
Did you stay there all night, during the sitting of the Yearly 
Meeting? No, I did not, after First-day night. What instruc- 
tion did the trustees give you ? I have answered that before— 
they gave me no instruction. 

Jonathan Taylor recaUed. Questioned by Mr. WrighL-^X^zxL 
you tell who it was that opened the door in the gallery? I am 
pretty positive it was Jacob Richards. When Isaac James 
was getting over the railing, into the ministers' gallery, Ben- 
jamin W. Ladd may have pushed him a little, but I do not 
think it was very forcibly. If he had attempted to force him 
down, I think I should have seen It. As well as I can recol- 
lect, after the short pause which has been mentioned, I began 
to prepare my papers, and while in that act, Israel French 
made a proposition, and I believe, whilst they were speaking 
on that subject, 1 proceeded to read the -opening minute. 1 
think it was before Hilles was named that 1 read the opening 
minute, and went on to call the representatives ; but perhaps, 
before 1 was through calling the representatives, they went on 
with that proposition. 

Was there any request or proposition for you to surrender, 
to give up the papers, or for the meeting to come to order ? 
I believe I should not have withdrawn from the table, if Israel 
French or any of those people had requested me to go from 
it. If the meeting had taken up the subject, and decided it 
was proper for me to leave the table, 1 should have done it. 
Are you one of the grantees of the Yearly Meeting property? 
I am. 

Qtiestioned by Mr. Hubbard. — 1 know that 1 commenced 
reading the opening minute before 1 heard the sound of Hilles* 
name. There was a conference, or committee from the dif- 
ferent Yearly Meetings on this continent. There were two or 
three meetii|gi of that committee at Mount Pleasant Yearly 
Meeting house. There was no understanding, other than has 
been stated to this court with regard to those persons who 
were disowned, or under dealing — that it would be proper 
they should be kept out. At what meeting was it resolved to 
garrison the meeting house over night ? It was at no meeting, 
further than a few individuals, who thought it would be best. 
I believe 1 was one, and Elisha Bates another. Was Benja- 
^}^ ^y* ^*^fl one? I can't tell, but 1 expect he was in unity 
with It. From previous conduct, we supposed the house 
would be broken open. Have you any knowledge of the 
Hicksites ever attempting to bar others out? I do not know 
that 1 have ever seen or heard any thing of the kind. Has it 
not been the case on the other side? 1 never knew an instance 
where members of the society have been excluded, unless they 
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wert disowned, or under dealing. Where this division ex- 
tends through the Quarterly and Monthly Meetings, so that 
they have separate meetings, are not those who do not meet 
with the orthodox, pretty generally excluded? I believe not, 
except they have been disowned by their own meetings. 

At the time the meeting house was garrisoned, it was not 
expected there would be an attack? It was strongly suspected. 
Although you had never known an instance of attack? Yes, 
Was it not in order to have possession, and to keep out tho 
other party? That was not my understanding. 
* Court adjourned till 2 o'clock. 

7\ie9day^ October 2U/, 2 6*clocky P. M. 

Tht examination of Jonathan Taylor continued by defaidanls* 
counsel. Witness is positive, that it was Jacob Richards who 
opened the door. He saw nobody else put a hand there, 
but him. He was near by, and with his back to the door, 
Richards came over his left side. Is not positive that somo 
other might not have taken hold of it. Cannot be positive 
whether it was before or after the alarm. Witness was alarmed 
for the moment, but it was soon over. He was not out of the 
house, to see how many there were outside. The alarm ap- 
peared to be pretty general. Did you not know that the kneel- 
ing board was broken or cracked? No, 1 did not — I took il to 
be a board nailed to the back of the second seat. Witness did 
not recollect hearing any thing of the kind in the gallery. He 
believes the discipline provides that members shall not sue one 
another, and go to law. He thinks David Hillcs was a regu* 
lar member of the society, at the time this suit was brought. 
Do you know whether this suit is carried on at the expense of 
the witnesses? I know nothing about any regulation in relation 
to the costs. Did the representatives from all the Quarters an- 
swer to your call? Yes, from all the Quarters. I think there 
were five from Redstone. 

Benjamin IV, Ladd recalled by counsel for the prosecution,'^-^ 
The Judge wished to know what was to be proved by this 
witness. 

Mr. Wright said, the object was to show from the records of 
the meeting, that the representatives called by Taylor were 
the proper delegates from their respective Quarters, as ap- 
peared by the reports 'from the Quarters, which had been 
adopted by the meeting. 

The Judge did not think it necessary to go into testimony 
upon the subject. It had never been disputed, that all the re« 
presentatives who appeared, were representatives from those 
who sent them. 

Witness proceeds. — Isaac James clambered over the bench 
rails, and came up near to me. lie was the first person who 
23 
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gat iulo lilt; miiilsltis" jjallery. The prupositiuii was made la 
adjuurn, afid was united with, by a number of persons, not 
confining it to the representatives. Then, there was a distinct 
proposition made, to call over the representatives, to see 
whether they united or not, after it had been agreed to by a 
number of voices. I am not clerk of the Meeting for Sttficrings, 
but a member of it. I was one of the committee to visit all the 
Quarterly Meetings. It had been represented to the Meeting 
for Sufferings that some opposition had been made to advice 
from the Meeting for Sufferings, embracing a part of the Indi- 
ana epistle, and more particularly to the preface. It was not 
considered by the Meeting for Sufferings, as discipline, but ad- 
vice, as it was represented to be. I stated in my evidence, that 
when Isaac Jannrs came to the last raised seat, and got part of 
his breast over, that I did there meet him, and oppose his 
coming over, but after he came over, if I put my hands on him, 
I must have lost my senses — I do not believe that I put my 
hands on him after he came into the gallery. 

According to the settled order of the society, Isaac James 
had no right to come into the meeting, and much less into the 
ministers' gallery, being neither a minister nor elder, and being 
a disowned person. I should suppose, that the constitution 
and discipline governing the Meeting for Sufferings, would 
give them power for the appointment of committees to visit the 
Quarters. Here the witness referred to the 46th and 47th pages 
of the discipline, and said he could state, in addition to the 
rules of discipline he referred to, that there were others, which 
seemed to give a general power to represent the meeting in 
general, during the recess of the Yearly Meeting; and on a for- 
mer occasion, committees had been appointed to visit Quarterly 
Meetings, and it had been approved by the Yearly Meeting. 
This appointment was some years ago, and the objects of the 
appointment are stated in the minutes of the Yearly Meeting. 
I attended as a member of the committee, after the testimony 
of advice had been sent down, and we heard there was a dis- 
position not to comply with the advice issued by the Meeting 
for Sufferings. 

Mr. Hubbard proceeded to explain as follows:— We suppose 
that when we come to examine the book of discipline, we shall 
find by the whole construction of the Friends' society ovel* the 
whole world, it has been a fundamental principle, that there 
should be existing a unity of religious feeling in all its parts, 
and in all tho various connexions, from the Monthly up to the 
Yearly Meeting. And such a unity and connexion existed at 
the time of the Yearly Meeting in 18275 embracing all those 
members who have been lately turned out, and who have be- 
come a separate party. In the year 1827, the Yearly Meeting 
of Ohio received an epistle from the Yearly Meeting of New 
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York, at which time these iTeafiy Meetings were altogether 
undivided, and this perfect unity still existed. 

But after that, owing to some con^luct in another part of the 
United States, the Meeting for Sufferings belonging to Ohio 
Yearly Meeting, with more zeal than discretion, adopted an 
epistle, ^sued by another Yearly Meeting, which g^es to de- 
stroy the unity existing between this Yearly Meeting and the 
Yearly Meeting of New York. And what is worse, this same 
advice is in direct contravention to principles contained in the 
book of discipline; and being sent round to the Monthly and 
Quarterly Meetings, where they would not agree to it, it has 
been the means, in every instance, of destroying that unity 
which had previously existed among the members of this so- 
ciety, and which is known to have continued till 1827. And 
many have been thrown overboard, which has produced the 
division now existing in the society. 

The examination coniinuetL — Can you state how many minis- 
ters and elders attended the select meeting on Seventh-day? 
About one hundred. Do you not know that others, who did 
not believe with you, were barred out? None, that had a right 
to attend, were hindered. Was there no hinderancc? None, 
of any kind whatever. I believe that some of the eighteen who 
staid out had a perfect right to go in, but there were some 
who had lost their stations, by the laying down of meetings to 
which they belonged. 

Questioned by Mr, Wright. — Are you a member of SmithBcld 
Monthly Meeting? I am. How many members are there be- 
longing to that Monthly Meeting? I think between ciglity 
and ninety families. How many families seceded ? I do not 
know an individual family in Cross Creek Preparative Meet- 
ing, but in Smithiield there may be between ten and twenty. 

James M^Bride affirmed. — Witness w^as at the Yearly Meet- 
ing on Second-day. Was there any opposition to John Clea- 
ver's going into the meeting? There was no opposition made 
to those who had a right; but some would not go in, unless 
others could go also, who were in their company. Jonathan 
Peirce and some others came up in a body, about the tinie 
that Cleaver was at the door, and forced us all out of the door. 
Among those who came up, was Thomas White. He had a 
large cane or stick, which he held up in an erect position, 
when he was coming to the door; I think he did not carry it 
into the house, when he went in. 

Cross-examination. — I think Cleaver was inquired of, whether 
he had a right, and it was said that he had a right, and we 
opened the way; but there were some persons inside, who 
attempted to shut the door. How did you know who had a 
right? By those from their own Quarterly Meetings. They 
were not stopped, except one man. I put my hand on him, to 
ask him if he had a right. The doors were closed, or at- 
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templed to be closed — can you tell the object? I cannot. I 
do not know that they were barred. Did you not leave guard- 
ing the door, to help about the table ? I went to the steps — I 
had not been sitting, during the meeting. And you went there 
to sit down? I do not know that I went there to sit down; but 
I went near, because I had a desire to see what was doing. 
You went out of curiosity? I cannot say that it was curiosity, 
but I wished to see the movements. Did you strip off your 
coat, and prepare for battle? I did not. 

William S, Bales affirmed, — I was not far from William B. 
Irish. I heard him nominate David Uilles for clerk, and in a 
short time afterwards, I heard some one unite with the pro- 
position. I turned and asked who it was, and was told that 
it was William B. Irish. Do you say that you saw him when 
he united, or did you judge only by the sound of his voice, 
that he united more than once? I heard him make the nomi« 
nation, and thought by the sound of the voice, it was the same 
one, and was told that he* was the one* 

Nalhan Wood affirmed, — Were you at the Yearly Meeting on 
Second-day morning? I was not in, early, but went in when 
there appeared to be a little pause. Witness saw Joshua Cope 
txnite with some proposition three times; but did not know 
what it was. He also saw another man unite three times — it 
Was Daniel Burt. He was looking at one, he did it three 
times; and then another came and inquired what it was, and 
united with it^ Witness supposed it was uniting in a clerk; 
but did not himself unite, not knowing positively what propo- 
sition was before the meeting. 

Elislia Bales a^ain called, — Have you the care of the Yearly 
Meeting house ? I had, previous to the Yearly Meeting. I 
was present when the trustees aj^reed to put James Heald in 
{possession. I know the house had been frequently broken 
open previous to the Yearly Meeting. Bolts had been broken, 
and one of the shutters had been repeatedly broken open. I 
know that a few weeks previous to the Yearly Meeting, I went 
into the meeting house pretty late in the evening, and I saw 
two persons come up to the meeting house; they shook the 
doors, and inquired of me if any additional fastenings had 
been put to the house — these were the reasons for supposing 
that they would attempt to break it open. 

Cross-examinalion, — There arc five trustees; three agreed to 
it, one is beyond the limits of the Yearly Meeting, and the 
other is paralytic and disabled. Do you know Daniel Burt? 
I do. Is he a member of the society? I have never heard of 
his being disowne<l. 

Mr, Wright read in evidence part of Che deed of trust. 

John Smith affirmed, — Were you at the Yearly Meeting? 
Yes. Was it attempted to prevent your entering the house? 
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It was. I was prevented by three persons, i David Steer was 
one of them. He reached Torward and catched me by the 
shoulder, and said, ^* thou hast no right here." What was 
your reply to him ? I had no time to reply, before I w^s shoved 
in. I do not know whether Amos Peaslce was there, or not. 
I think Elisha Dawson was there. The principal opposition 
was from David Steer. Do you know Daniel Burt ? I do. Is 
he an orthodox member ? I am told that he is. 

John Hoyle affirmed, — According to the witness' just up, he 
must have come to the door, when Peaslee and Dawson catnc 
\ip. Thomas Shillitoe was in supplication. Here witness 
described the circumstances of a rush into the house at the 
time Peaslee and others were shoved in. He explained his own 
position at that time, and the manner in which his hat was 
squeezed over his face, by Peaslee's passing partly over him. 
The rush was half-way across the house in a minute; but, said 
the witness, there was no such talk as has been just mentioned 
by the last person up, not a word. Witness did not stop Joseph 
Hoyle, but saw him at a considerable distance, and wished to 
tell him not to come in; but he pushed through, and came 
right in. 

Here the testimony closed. 

Speech of John M. Goodkow, Esq. 

May it please your honour; It is allotted to me, to open the 
argument, in this case, on the part of the prosecution; and I 
presume, in opening this argument, it will not be thought 
amiss for me to consider the subject somewhat at large. The 
case is a very novel one, and has become very interesting to 
the community. It is novel, because those persons concerned, 
either as witnesses on the part of the state, or on the part of 
the defendants, and the defendants themselves, have hereto- 
fore been unused, and almost entire strangers to courts of 
justice. This circumstance, too, places your honour, as well 
as the members of the bar who arc concerned, in a new 
attitude, in respect to the matter to be investigated. It is 
interesting, as it develops, in the course of its proceeding, 
a division, which, for some time, has been known to exist to 
a considerable extent, in a society that has for 180 years, near 
two centuries, existed as an ornament to every community in 
which it has been located; a society that has been distinguished 
not only for purity of principles, but as universally for tlie 
rectitude of their lives; living and governing themselves 
almost exclusively without resort to the civil tribunals of the 
country, settling, in a most amicable manner, according to the 
rules of their great leader, or Saviour, whom they endeavour 
to follow in precept and discipline, all disputes which may 
have arisen in the society; so much so, that it had become a 
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standing, and invariable rule, in all iheir society, that to go to 
law for injuries done to each other with regard to temporal 
concerns, was sufficient cause for exclusion from the society. 
The parties, and when I speak of parties, the gentlemen 
will understand me, (and I ought here to remark, peradven- 
turc I may be misunderstood, except I caution my brethren 
against receiving, and the court also, any thing other than 
is intended; for it is evident, and I shall not deny it, that 
this society is divided into two parties:) I say then, as to 
these parties, whether they be witnesses for or against the 
prosecution, or spectators barely, they are highly respectable; 
and although their testimony may be considered as conflict- 
ing, in some instances, I venture -to say, it is almost entirely 
upon matters of opinion, or with regard to the discipline of 
which they speak, and their views upon the subject, and not 
in matters of fact. So far it is a pleasant reflection to the 
court, and all concerned. There is, and will be found, dis- 
crepancy as to time, and exaggeration, in some instances, as 
to facts themselves: but of the main and important transac- 
tions testified to, there is nothing to lessen the credit of any 
of the witnesses. 

I say, then, this society, and all concerned, are highly re- 
spectable ; and the names which are necessary for us, in 
this investigation, orthodox and Hicksite, are used barely as 
names of distinction, and are to be' taken with no disrespect 
to either of the parties. I feel it my duty here to remark, 
with regard to myself, that although I have heretofore had 
some liitle discussions with some of the Friends, it was upon 
one tenet, and one tenet alone, of that society, which has no- 
thing to do in this case. When it has-been remarked, that 
I add liothing to the society, I rep^s^ftft insinuations wiih 
indignation. I stand here on the part of the state, in support 
of the rights of the society; and I am happy here to say, that 
I glory in the privilege, both in a religious and political point 
of view. Were 1 the umpire, every man should enjoy his opi- 
nions unmolested, uninjured, free and absolute, beyond all 
control. 1 am bound to say, also, in the introduction of this 
case, and it must be manifest, and 1 wish your honour to con- 
sider the remark, this suit is not prosecuted from vindic- 
tive motives; neither for love of wealth, nor love of power. 
It is prosecuted solely and entirely to establish the position, 
whether a religious society, having met according to their 
usual manner of doing business, arc subject to a re-organiza- 
tion, to use the term employed on the other side; whether 
they are subject to a revolution, by power and force, and that 
beyond any redress or restoration of their rights. 

I have no doubt, sir, that the party who are called the Hicks- 
ites, as well as the party called the orthodox, have approached 
this trial, with pure sentiments, and not with a disposition 
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existing in their bosoms to create disturbance, to create revo- 
lutions and disasters in our community. But it has been 
known from the earliest ag;es of our Christian system, and 
long before, as it respected religious communities, that in the 
party strifes of religious persons, zeal, frenzy, and heat, are 
carried to the very highest pitch : and the reason is as appa- 
rent a-s any other by which the human mind is operated. The 
feelings, principles, and devotional considerations of man, to 
his Maker, are seated in the heart : they come from the warm- 
est part of the system; and when he feels himself there injured, 
he feels himself more deeply injured than in any other way. 
The zeal, therefore, with which either of these parties may 
have acted, may be a zeal not correctly and judiciously guided. 

I shall now consider the state of the question: and shall, in 
the course of my investigation of this matter, endeavour to 
consider it in six points of view, or, rather, under six positions. 

1. The broad consideration, what is the state of the ques- 
tion before your honour? 

3. In the next place, I shall inquire into the ecclesiastical 
polity of this society. 

3. In the third place, were they regularly assembled, within 
the meaning of the statute, for worship, or duties pertaining 
to them, as members of a religious society? 

4. If so assembled, were they disturbed and molested? 

5. By whom were they disturbed.** 

6. Were these defendants engaged in the disturbance? 

I will say now, to prevent misunderstanding, as I shall pass 
over these different positions, that I may be subject to the 
reflection, that I have passed over testimoniy that I ought 
to have mentioned, as a great part of the testimony has no- 
thing to do with the question now to be decided. I' shall, 
therefore, throughout my whole view, do it rather in the 
general, leaving it for the counsel on the other side to apply 
the isolated facts, which they shall consider most conducive to 
their exculpation. I will therefore read without comment, 
the 8th article, 3d section, Ohio constitution, (22d vol. Ohio 
statutes, 24.) 

'* That all men have a natural and indefeasible right to worship Almighty 
God according to the dictate of conscience; that no human authority can« 
jn any case whatever, control or interfere with the rights of conscience^ 
that no man shall be compelled to attend, erect, and support any place of 
worship, or to maintain. any ministry against his consent; and that no pre- 
ference sliall ever be given, by law, to any religious society or mode of 
worship, and no religious test shall be required as a qualification to any 
office of trust or profit" 

In vain have the framers of our constitution placed this 
provisional limit, in vain do we refer to it, in vain boast of 
it, except, by the legislative poM-er of the state, provision has 
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been made to secure the benefits and rights of conscience 
to those over whom the government spreads its shield. I 
consider that the law, under which this act is to be tried, is 
framed under that section of the constitution. 

** If any person or personi shall at any time intemipt or molest any reli- 
gious society, or any member thereof, or any persoas when meeting or met 
together for the purpose of worship, or performing any duties enjoined on, 
or appertaining to them, as members of such society, the person or persons 
so onending, may be arrested on warrant, legsOy issued, or by the order of 
some oivil officer within the county, on view or hearing," &c. — (23 Ohio 
Statutes, 196.) 

It may be necessary, for one moment, to inquire who are 
embraced in this section, as constituting a religious society. 
Although it may not be necessary to the present question, 
nevertheless it may be necessary, should a doubt exist, whether 
this society, under these circumstances, and existing by the 
polity that it does, comes within the meaning of the section I 
have quoted. My view of it is, that it was intended not only 
to protect all and every religious society in their public wor- 
ship and discipline, but that it was to meet the cases or acts 
not provided for in our other criminal statutes. We have a 
statute, immediately preceding this, for the punishment of 
crimes, and another for the punishment of minor offences. 
There arc divers statutes that seem, at first view, to cover the 
whole ground of evil, that necessarily exists in our civil state: 
but those in fact, like the one pow before the court, were not 
embraced by any of our statutes. • Our legislature had some 
object in view when they enacted this law. They thought 
that cases might possibly arise in the stale, to which the ex- 
isting laws did not apply. There were Jaws against assault 
and battery, riots, maiming, housebreaking, and against every 
kind of evil that may be committed to>vards the community, 
except some certain immoral practices emljraccd in this sta- 
tute; and this, it may be remembered, reaches the case of 
blasphemy; and it reaches divers other cases, such as nine-pin 
alleys, billiard playing, &c.j — it was meant to meet all those 
cases which other laws did not meet. And I cannot imagine 
a case, myself, in which this section could be applied, and 
correctly applied, if it be not just such a case as happened at 
Mount Pleasant. When I say this, I do not say that this sta- 
tute was intended to meet these defendants. But there was a 
disturbance; there was a religious society met there for dis- 
cipline: — there was a disturbance, and some person is wrong; 
some one has committed a crime which this statute intended 
to embrace and punish. 

To ascertain^ then, what a religious society is, may be a 
matter for inquiry. It is, in this case, of vast importance to 
ascertain what constitutes this religious society. I venture to 
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say* that our inquiry is directed at large — what will consti- 
tute a society? And how we are to know the rules and regula- 
tions by which they govern themselves? We have in our 
community, various denominations of Christians, who have as- 
sociated themselves together, and established their code of 
law, and who consider themselves bound as much by that 
code of law, in the transactions in which they are engag^d^ 
as they do by the municipal laws of the land. It is then of no 
consequence what the society is called : you may call it by the 
name society, congregation, church, or what you please, and 
the very idea implies law and regulation — no matter whether 
that law be a written or an unwritten code. It may be the 
more difficult, when unwritten, to ascertain what it is; but if it 
be ascertained, it is the same, whether written or unwritten. 
It must be consistent with the laws of the state and the con- 
stitution. It cannot be binding on individuals, if it be not 
consistent with the constitution and laws of the state. But 
their discipline, when conformable to these, is as binding and 
obligatory as the laws themselves ; and when thus constituted, 
the law does protect them. 

I have presented the constitution, which is the paramount 
rule and protection. Every person is protected in the rights 
of conscience, and in the right of worshipping, according to 
his own mind and pleasure. He never could enjoy that privi- 
lege unless the laws guaranteed it to him, by protecting him 
and his associates in any system, no matter what, not incon- 
sistent with those laws. And when they are formed consist- 
ently with the statute, it is the duty of the government to 
protect them, or their right is a nugatory and useless one. It 
has been supposed by some,— and I was once in a place where 
I was publicly accused of wishing to blend church and state. 
Now, it is directly the contrary system which I advocate ; for 
wherever the rights of conscience are protected ; wherever civil 
society secures to any number of individuals their free mode 
of worship, there the state can never blend itself with the 
church. There it will never seek to blend itself. It is where 
religious societies arc not protected, that they seek protection 
under the arm of power. In this instance, they are not seek- 
ing protection against the privileges of any other. They are 
not seeking the arm of the state in reference to any other. 
But they are seeking protection of equal rights. It is all th6f 
ask. 

Now we know, to illustrate the position which we ha\*e 
taken, that, till about the close of the third century of the 
Christian era, and the reign of the Constantines, the church 
was not connected with the state, and that all difficulties then 
existing in the Christian church were reconciled among 
themselves. We know that a diversity of faith and tenets, 
34 
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did not create a diversity of discipline. It was only where 
the Constantines seized the power of the hishops, that the 
Christian society was split. It was then, and it will always 
be the case, whenever the power of the state undertakes to 
control the affairs of the church, that a connexion will be 
formed. Is it not then clear, to every person, who will reflect 
for a moment, that the protection of every individual in his 
own way, is the best meaps possible, to prevent the blending 
of civil and religious concerns ? 

And I would observe, since I have alluded to the early state 
of the Christian church, tj\at we owe a debt of gratitude, that 
we should never cease to contemplate and remember, to our 
ancestors. For it is in this country alone, upon the face of 
this globe, that the rights of conscience are known. It was 
by that revolution — it was that arm of human power, under 
the auspices of heaven, which severed our government from 
that of England, and secured to us our rights. It was by that 
revolution that the people of this country were restored, not 
only to their political rights, but to their religious freedom. 
I wish and desire, and shall pray, while I have the power of 
prayer, that no decision shall be made, by this or any other 
court, that shall ever impair these rights. . I hope I shall 
never live long enough to sec the day, when an inquisition 
shall be established, or when any man shall be asked, in a 
court of justice, before he receives his just due, to what sect 
or tenet he belongs; whether to the trinity or unity. And I 
say, the question before the court does not involve the tenets 
of this people; we have only to do with their discipline. And 
here let me repeat, that an ecclesiastical polity or system of 
discipline, to govern a body of Christians, is one thing: it is 
entirely distinct from their tenets. It is like the regulations 
of a corporation or association. It is for the management of 
the temporal concerns of the society. And no society, con- 
gregation, or community, can exist, except they have these 
regulations. 

I will then inquire, what is the polity or system of disci- 
pline of this society. We must go up to the source, before we 
can determine the question, whether a religious assembly was 
there convened. It is necessary to go into the inquiry, what, 
in fact, constitutes the Yearly Meeting. And to do this, we 
must mount up to the source of this society, to its first or- 
ganization, to the foundation stone. For each of those socie- 
ties which compose this Yearly Meeting, has its officers, has 
its rules and its regulations — has its distinct code of govern- 
ment, or rather a code of government not distinct from the 
main body, but has rules by which its affairs are governed. 
And every branch or subordinate society which helps to con- 
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stitute this Yearly Meeting, is as distinctly and clearly regu- 
lated as any corporation in the community. 

In the first place, I will inquire what is a Monthly Meeting; 
for we have been informed that the Monthly, Quarterly, and 
Yearly Meetings, arc the great bodies of the Quaker commu- 
nity. I would then refer your honour to the first volume of 
Clarkson, whose work is considered a faithful delineation of 
the principles and discipline of the society: and as this is a 
novel subject, perhaps I do not waste time in examining the 
organization and discipline of this society at large, that we 
may be more clearly satisfied in the opinions which we already 
entertain, while we may possibly acquire some ideas that we 
have not. ( 

"The Quakers usually divide a county into a number of partR, accord- 
ing to the Quaker population of h. In eaeii of these divisions there are 
usually several meeting houses, and these liave thoir several congregationi 
attached to them. One meeting house, fa^wf vcr, in each division, it usually 
fixed upon for transacting the business of all the congregations that are 
within it, or for holding their Monthly (Courts. The different congrega- 
tions of the Quakers, or tlie members of the different particular meetings, 
which are settled in the northern part of the county, arc attached of course 
to the meeting house which has hccn fixed upon in the northern division 
of it, because it gives them the least trouble to repair to it on this occasion. 
The members of those again which are settled in the southern, or central, 
or otlicr parts of the county, are attached to tliat which has been fixed in 
the southern, or central, or otlier divisions of it, for the same reason. The 
different congregations in the northern division of tlie county appoint, each 
of them, a set of deputies once a month, which deputies are of both sexes, to 
repair to the meeting house which has been assigned them. The different 
cong^gations, in the southern, central, or other divisions, appoint also, each 
of them, others, to repair to that which has been assigned them in like 
manner. These deputies arc all of them previously instructed in the matters 
belonging to the congregations whicli they respectively represent. At 
length the day arrives for the Monthly Meeting. The deputies make 
ready to execute the duties committed to their trust." — (1 Chtrlison, 206, 
7,8.) 

There are also Preparative Meetings, which arc subdivisions 
of a Monthly Meeting. The court will understand it, more 
distinctly, by seeing the coimcxion between the two. And 
here I will read from the discipline. 

"The connexion and subordination of our meetings for discipline are 
thus: Preparative Meetings are accountable to the Monthly; Monthly to 
the Quarterly; and Quarterly to the Yearly Meeting: so that if the Yearly 
Meeting be at any time dissatisfied with the proceedings of any inferior 
meetings; or a Quarterly Meeting with the proceedings of either of its 
Monthly Meetings; or a .Monthly Meeting with the proceedings of either of 
its Preparative Meetings; sucli meetings ought, with readiness and meek- 
ness, to render accounts thereof when required; and correct or expungpe 
any of the minutes, according to the direction of the superior meeting." — 
(BookofDudpline of Ohio Y. M. 28.) 

1 will now call your attention to Clarkson upon Quarterly 
Meetings. 
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*' In the lame manner at the different congregationi in a ■mall dirtaicm 
of a county have been ihown to have sent deputies to the respective Monthlj 
Meetings within it; so the different Monthly Meetings, in the same county, 
send each of them deputies to tlie Quarterly. Two or more of each sex are 
generally deputed from each Monthly Meeting. l*hese deputies are sup- 
posed to have understood, at the Monthly Meeting where they were chosen, 
all the matters which the discipline required them to know relative to the 
state and condition of their constituents. Furnished with this knowledge, 
and instructed moreover by written documents on a variety' of subjects^ 
they fepair at a proper time to the place of meeting." — (1 C/arifc|on, 314.) 

I also will read from the discipline of the Ohio Yearly 
Meeting. 

'* It is directed that a suitable number of Friends be appointed, in each 
Monthly Meeting, representatives, to attend the service of the Quarterly 
Meeting, with such reports in writing, signed by the clerk, as may be given 
them in charge: also, that at least four Friends be appointed for the like 
service, in each Quarterly Meeting, to attend the Yearly Meeting. And 
it is earnestly advised and desired, that all Friends who submit to these 
important services, may be punctual in their attendance; or if prevented by 
sickness, or any other unavoidable occurrence, tliat they be careful to send 
information thereof; also, that those who are under appointments to attend 
meetings as representatives, do not withdraw therefrom before the conclu- 
mon of such meetings, without obtaining the consent thereof." — (Bo(^ of 
Discipline, 30, 31.) 

This shows the chain of supervisory power in each superior, 
over the subordinate meetings. And to show that the system 
is a full and complete system of civil government, with re- 
spect to themselves, I will read to the court one thing further. 

•« The clerk of the Quarterly Meeting, when they come to this part of 
the business, reads the first of the appointed queries to the members pre- 
sent, and is then silent. Soon after this, a deputy from.one of the Monthly 
Meeting^ comes forward, and producing the written documents, or answers 
to the queries, all of which were prepared at the meeting where he was 
chosen, reads that document which contains a reply to the first query, in be- 
half of the meeting he represents. A deputy from a second Monthly Meet- 
ing then comes forward, and produces his written documents also, and an- 
swers the same query in behalf of his own meeting in the same manner. A 
deputy from a third, where there are more than two meetings, then pro- 
duces his documents in his turn, and replies to it also; and this mode is ob- 
served, till all the deputies from each of the Monthly Meetings in the county 
have answered the first quety. When the first quety has been thus fully 
answered, silence is observed through the whole court Members present 
bare now an opportunity of making any observations they may think pro- 
per."— (1 Clarkeon, 219.) 

I would observe, however, as I may not refer to it in the 
book, that in England, where there is but one Yearly Meeting, 
there are queries sent down to the Quarterlies, and so down 
to the Monthly Meetings, by and through which, they ascer- 
tain, officially, of the compliance or non-compliance of sub- 
ordinates and members with the discipline. To different 
meetings, there arc different inquiries; different in number, 
different in object, and requiring different answers. 
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Here I would remark, that the discipline of the Yearljr 
Meeting at Mount Pleasant, is perhaps, in some particulars, 
not in exact accordance with the views of Clarkson. But in 
the main, it is the same. For instance, they may not require 
or observe the exact regularity of reading the queries-^read^ 
ing one, and requiring an answer. But the discrepancy, if any, 
is barely in some of the details of doing business. 

It may be well here to say, that Clarkson speaks as every 
other man would speak, who is not a member of the society, 
or who has not accustomed himself to their language. He 
speaks of these meetings as courts, and they are to be taken 
and treated as courts, >n which we shall see, by and by, that 
there are duties devolving on the representatives, constituting 
the great court of the Yearly Meeting. And we shall also see, 
by referring back to another page of Clarkson, that the names 
of the representatives are always entered in a book in the 
men's meeting, and the same in the women's meeting. The 
names are first entered in a book, and until this takes place, 
the meeting for discipline is not to be considered as consti- 
tuted. 

*' In the men'i [Monthly] Meeting, and it is the tame in the women'f, the 
names of the deputies before mentioned are first entered in a book, for until 
this act takes place, thx xaiTnro for ozsczpuxx is hot coNsiDEnxo to bb 
covsTiTVTXD." — (l Clorkson, 208.) 

There is another question arising upon this discipline, which 

it is necessary that we should fortify with authorities; al« 

though the gentlemen have found themselves in the need of 

acknowledging to us, that these meetings for discipline were 

always considered as select, to which none but members in 

standing, not disowned, or not under dealing, were admitted 

to attend. This is provided for in the book of discipline. 

** It is the judgment of the Yearly Meeting, that elders, overseers, and 
others concerned for the support of the discipline,^ exercise a care that our 
meetings for business be kept select, not permittiljg those who have not a 
right of membership among us to sit in those meetings.'' — (Book of DU' 
eiplintt 30; see abo page 80, Mome book.) 

I shall now, as I am approaching the Yearly Meeting, ex- 
amine, if the court please, to see what authority and power 
the representatives of that meeting hold. It has been con- 
tended on the other side, and will be urged, that that meeting 
is a pure democracy; that no one member has a preference 
over another as to the decision, rule, and government of the 
meeting: that there is no power existing in any shape, in any 
one member, whether representative, clerk, minister, aged or 
young, over another. We will inquire, because it is only by 
reference to the long established usages, or the statutes or 
ordinances adopted by this meeting, or by the mouth of wit- 
nesses, that we are to establish these facts. And there is a 
direct accordance between the testimony before you, and the 
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statutes and ordinances of the society, as to what does consti- 
tute a Yearly Meeting, and whether a representative has any 
authority in the incipient stages, result, or ulterior resort. 

Now, Clarkson has some remarks upon the subject, although 
I must say, we find in him, as we find in our law books often, 
a question, almost self-evident in rtself, never agitated, but 
presenting itself to the reason of man, connected witli the 
nature and general scope of the discipline, which has never 
been disputed, never spoken of as a disputed point. 

** The deputies, who are now generally four in number for each Quarterly 
Meeting, that is, four of each sex (except for the Quarterly Meetings of 
York and London i the fonner of which generally sends eight men, and the 
latter twelve, and each of them the like number of females,) having received 
their different documents, set forward on their journey. Besides these, 
many members of the society repair to the metropolis. The distance of 
three or four hundred miles forms no impediment to the journey. A man 
cannot travel at this time, but he sees the Quakers in motion, from all 
parts, shaping their course to London, there to exercise, as will appear 
shortly, the power of deputies, judges, and legislators in turn, and to 
investigate and settle the affairs of the society for the preceding year.*' — 
(1 Clarkson, 222. See also book of Discipline, 30, cited anH.) 

" This meeting [the Yearly Meeting of London] is constituted of re- 
presentatives deputed from each Quarterly Meeting in England, from the 
Half- Year's Meeting in Ireland, and sometimes from other parts, yet without 
restraining any member in unity with the society from attending." — (2 
Cough's History, 164.) 

" To show that they [the Friends] arc people that love order and good 
government, they carefully practise it themselves. For if there be twenty 
meetings of worship in a county, they peradventure make three or four 
Monthly Meetings of business: and these Monthly Meetings are resolved 
into a Quarterly Meeting for the county, by such members as they sevcraJIy 
appoint to constitute it. And all the Quarterly Meetings in the nation, by 
chosen men out of tJiemsclves, do constitute one Yearly Meeting? unto 
which, the meetings of those people, in all parts of the world, have lUeir 
recourse, by chosen messengers or by epistles." — {Penn's works, 687.) 

It does seem to mc, if the court please, that wc have pro- 
duced ample and Bufiicient authority for the position which 
we took in the opening of this case, that the representatives 
do, in fact, substantially constitute the Yearly Meeting. In 
accordance with these authorities wc have offered to the court 
the testimony of Bates, Ladd, Taylor, Stanton, and others, as 
worthy of credit as any men in the community, who have been 
trained up from their birth in the discipline of this society, 
and who have not now, and never have had, cause for saying 
to this court, other of their discipline than the truth. And 
they pronounce to you, that the Yearly Meeting is constituted, 
substantially, of the representatives from the Quarterly Meet- 
ings: for I may well inquire what means the word represen- 
tative — what means the word deputy? They are those who arc 
instructed, says the book, and who are supposed to under- 
stand, and arc charged with, the interests of their constituents, 



at SteubenvUUt Okio, 195 

or those whom they represent. Could language be more plaioi 
except it wer^ to say/that a representative means one who is 
charged, and required to execute his charge, as an agent, as 
an attorney, as a delegate from one meeting to a superior one. 
No explanation could be added to it Their own witness. 
Askew, expressly says, that Monthly Meetings arc represent- 
ed in the Quarter by their representatives. If Monthly Meet- 
ings are represented by their representatives, by whom else are 
the Quarters represented? It appears to me, the gentlemen 
have mistaken the pole of their system. Now, each individual 
may represent himself in the meetingj— that we do not deny. 
He may be there to make his complaint, or to oppose mea- 
sures; or, for the cause of truth, he may be there a sentinel for 
his own rights; but he is not there as a representative for a 
subordinate meeting : he is there in an individual capacity, 
and in such', he has a right to be heard.* But of the interests 
of the Monthly or Quarterly Meetings, I do say, and dare re- 
futation, that the representatives do represent those meetings, 
and are to be consulted, as respects the Quarterly Meeting. 
1 may ask, as in the present instance, of Mr. Hilles, a repre- 
sentative from Redstone Meeting— he never appeared, he did 
not answer, he did not represent his meeting, and that neglect 
was a neglect wittingly-— of him I may ask, would he not be 
subject to be dealt with: would he not be subject to disown- 
ment, unless he condemned that conduct, and restored himself 
to unity in the society? Surely he would. And why, if he had 
no right there, other than other members? I do think that the 
gentlemen have not ma'de the proper distinction between the 
representation of meetings, and the representation of indivi- 
duals. 

The Quarterly Mcetlngy^as a society, is no ideal thing. It 
is in itself a little state; and as such a state, is a body which 
can only be represented, in the Yearly Meeting, by its depu- 
ties or representatives, who, as Clarkson says, are supposed 
to be acquainted with the affairs of the society, and charged 
with its interests. If, then, 1 have a correct view of the sub- 
ject, there is no mystery or difficulty about it. Any individual 
would have a right to attend any conference, any synod, or any 
assembly of a society to which he belongs, so far as I know the 
societies of this country, and this society is not dissimilar from 
others, upon that subject, except they have special rules to 
the contrary. He might propound a subject, and be heard; but 
can it be supposed that he would have the same authority as a 
presiding ofBcer; as ministers, or elders? 

We are led, very often, to misunderstand a question, by not 
being acquainted with the terms which are used.. The society 
of Friends have, from the time of George Fox, sciparated 
themselves from the world, and, as he who has read their his> 
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tory Will be satisfied, have adopted a system, nearer to the 
church system during the three first dcnturies, than that of 
any other church. They have adopted rules by which they 
will not go to law: they will not be concerned in the sports of 
the day, which will lead to a dissipation of mind and proper- 
ty; and with this distinctiveness of character, they have as- 
sumed a different language. And herein is probably the dif- 
ficulty of understanding their rules. They have used different 
terms in their courts: for instance, the term disownment 
We never pronounce anathemas, we never issue bulls, or con- 
demnations of character to the world. We only say, thy con- 
duct has rendered thee disunited with us. I say, in the use 
of terms, we mistake very often— in the term clerk; — it is sup- 
posed by the gentlemen, because he is called clerk, and they 
do not say that they invest him with the power of moderator, 
chairman, speaker, or president, that he does not possess 
those powers. But when the subject comes to be examined, 
I think we shall satisfy the court, that he does possess these 
powers, not in their full extent, but in all the extent necessa- 
'ry, on their theory, to the entire extent. 

I come then, to the third point, whether this meeting, this 
society, were assembled. 

{The Judge. Do you wish to be understood that members^ 
other than representatives, have no vote?) 

I consider representatives to the Yearly Meeting, as repre- 
senting the society; as representing the Quarterly Meetings. 
Any member within the Quarterly Meeting, who is not a repre- 
sentative, may attend, but he does not attend, having charge 
of the concerns of the meeting. He may speak and propound 
questions, he may represent his grievances; and as they never 
call the ayes and noes, or never have done, for almost two 
hundred years, the weight of that member's opinion goes for 
what it is worth; and i am sure, that your honour must have 
understood what they mean by this — that, in separating them- 
selves from the world, they would not adopt the forrais and 
ceremonies of the world; and had they done it, they would soon 
have become a debating, noisy society, which would have 
swelled their records, and led to dis-unity. But they have * 
always conducted and sustained themselves, under the mutual 
confidence which they have placed, in the first instance, in Him 
who rules over all ; and secondly, in their brethren. First, a 
question is not carried by yeas and nays. It is not carried by 
votes, but the clerk hears all, and collects the sense; and, in 
the language of every witness, if there be an uninformed mem- 
ber, an illiterate member, a member that might, in fact, be of 
too loose, or liberal sentiments, if he should make his remarks, 
they would go, I repeat, for what they are worth, but not for 
the same value as those of an aged man, who had grown gray 
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in the service of the society. The simple memher has no voice, 
only in that way. Cases might be put, where his voice would 
be fully heard. If there were one hundred representatives, 
composing the Yearly Meeting, and five hundred ordinary 
members, I would not say but a question might he agitated 
there, in which the sentiments of a majority of representatives 
would not prevail. It might occur, but it would be where a 
question would not be made, whether the overruling of the re- , 
presentatives was legal, lawful, or consistent with their system. 
For there might be two hundred, equally learned in their dis- 
cipline, equally worthy, those who had established a character 
for godliness and usefulness, to whom equal attention might be 
paid — they would not contend, but go upon the doctrine of 
unity ; — we yield when we find ourselves in a minority, or op- 
posed in a proposition, which appears to be supported by the 
better and abler sense of the community. 

You have heard it repeatedly stated, that they never decide 
by yeas and nays, except in the ulterior resort; and that never 
has been necessary, till the last Yearly Meeting. They put 
that as the only case, where the yeas and nays have been called. 
As the Yearly Meeting possesses the supervisory power over 
the Quarterly Meeting, language has become useless, and 
changed its nature and its office, if the representatives from 
the Quarterly Meetings do not compose the Yearly Meeting; 
for the Yearly Meeting is a meeting of the Quarterly Meet- 
ings, when they meet for discipline. Let me go back, and ask, 
what is the use of a Monthly Meeting? It is not necessary for 
worship, for they can worship in the Preparative Meetings. 
What is a Quarterly Meeting? It is not necessary for worship, 
as the Monthly Meetings have power over the preparatives, as 
meetings of discipline. It is purely a meeting of discipline 
over the preparatives; and so is the Quarterly over the Monthly 
Meetings; but not over the individual members. For the books 
and witnesses tell us, that 6ach member is accountable to his 
own Monthly Meeting; the Monthly Meeting administers 
justice, and the Quarter is only a court of appeal, presiding 
over the Monthly Meeting ; and the Yearly Meeting is a court 
of appeal, or supervisory court, over the Quarterly Meetings— 
not over the membors. Strictly speaking, there is no member 
of a Quarterly Meeting, for every member belongs to a Monthly 
Meeting; and there he must be arraigned, tried and condemn- 
ed. It is, then, only in their ecclesiastical polity, that these su- 
perior meetings preside over the conduct of the lower meetings. 
Language is of no use, if the Yearly Meeting is not constituted 
of those who represent the Quarterly Meetings. 

I have said that this society has rules and regulations for all 
the exigencies of the society, and for the complete control and 
government of the members, as relates to their moral conduct, 
35 
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and all that need not come within the purview of the munici- 
pal and civil laws of the state. They have a more specific and 
more unequivocal mode, than any other society of Christians 
on earth. It appears to me, there can be no discrepancy of 
sentiment, when the subject is brought home to reason and 
common sense. 

I think I have established the position, that the Yearly 
Meeting does consist of representatives. I think this is set- 
tled by good authority ; by the books of the society, and other 
unequivocal testimony. And the claim which the gentlemen 
have set up, and which they will contend for, that this is a 
democracy, is a claim that i think is not well founded— that 
the Yearly Meeting, when assembled at Mount Pleasant, was 
a pure democracy, without a head. It cannot so be. They 
have resorted to testimony, and sought to bring up prece- 
dents and usages — to bring up the course which has been 
pursued heretofore, to establish the fact; and I have yet to 
learn that they have produced a single instance. They have 
produced cases of disorder, and where clerks have been ap- 
pointed when none were present, or, where those present have 
been accused of any thing contrary to the rules of^the society; 
yet in no instance have they brought before your honour a sin- 
gle isolated item, to show that any regular meeting of Friends, 
in their monthly, quarterly, or yearly capacity, have ever de- 
posed the existing, or present clerk, without his consent, or 
some known or established charges against him. » 

The testimony is, that Jonathan Taylor was appointed at 
the last year's Yearly Meeting, 1827, in the stead of Mr. 
Bates, who had been appointed regularly at the opening of 
the meeting, but being unwell could not serve, and Taylor was 
appointed in his stead. The minute of appointment we have 
here, before us. There is no question, and i suppose none will 
be made, that Taylor was the clerk -of the meeting when it 
met I may ask then, when that meeting had assembled, and 
the clerk had taken his seat, if it was not a religious meeting 
duly assembled? Without going further, I would advert, at 
this moment, to refresh your honour's recollection, to the sta- 
tute which has been read. 

But it will be necessary to go further, and inquire if Taylor 
was not the proper organ, as clerk of the meeting, to open it. 
From all the usage, which has been testified to here, and from 
the knowledge of the most aged and venerable members in 
the society, they uniformly say, that such has been the cus- 
tom, from the first constitution of the meeting down to this 
time. The clerk, in the first instance, makes a minute, which 
they call an opening minute, and reads it. He then proceeds 
to call the representatives, and when he has called them, and 
they have answered, the meeting is opened. It cannot ccr- 
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tainly be consistent with thft^principles of their discipline, or 
their proceedings known to us, of a deliberative kind, when 
persons are assembled together, that any proposition or mo- 
tion can be made or sustained regularly, until the meeting is 
organized, unless it be for the purpose of its organization. If 
a motion be made before it be organized, it must be for its 
organization. The clerk was in his place, and was in no way 
disqualified. He had a duty to perform, and with as much 
expedition as his ability would enable him, he proceeded to 
perform it There was supplication; after which, as is usual, 
there was silence for a short time, and the clerk then pro- 
ceeded to make a minute, and to read it. Some said the meet- 
ing was opened; others, that it was not. Whether then, the 
clerk, who was in his place, was the organ of the meeting for 
the purpose of opening the meeting, depends on their disci- 
pline; of that, it seems to me, we cannot dispute. We may 
argue and talk, but there is no ground for disputation. I will 
refer your honour to the discipline. 

« The Yearly Meeting of Ohio was set off from the Yearly Meeting of 
Baltimore, and is composed of Friends west of the Allegheny Mountains. 
The Yearly Meeting in Ohio was held at Short Creek, in the year 1813. 
It is now established at Mount Pleasant. 

*' The Yearly Meeting is now held on the first First-day of the Ninth- 
month. A public meeting for worship at the tenth hour in the morning, 
and another at the thini hour in the afternoon. The meeting for discipline 
is opened at the tenth hour on Second-day morping. The Yearly Meeting 
of ministers and elders is held on the Seventh-day of the week preceding, 
and now concluded to be opened also at the tenth hoifr in the morning. 

** The representatives fi^m the Quarterly Meetings, both men and wo- 
men, are annually to choose a clerk, and an' assistant, at the close of the 
first sitting of the meeting for discipline) whose names are to be reported 
at the opening of the next sitting." — {Book ofDUdpHne, 97.) 

Now, notwithstanding the criticism attempted, on the other 
side, to show that tfie representatives had the power barely of 
nominating the clerk, the discipline is express and unequivo- 
cal, that the representatives shall choose a clerk at 'the close of 
the first sitting, who is to be announced at the first sitting 
after. If then the clerk is chosen in that way, what is his 
office, and how long does it continue ? It is till the close of the 
sitting, and till a successor is appointed. If this be a fact, 
then Taylor was the clerk, and in his place. He proceeded 
to make the entry, according to the direction in the disci- 
pline, and by the aid of the assistant clerk, proceeded to call 
the names of the representatives, and they answered. The 
meedng was then opened. 

The fact that Mr. Taylor was in the chair, and the fact 
that the representatives had placed in his hands their reports, 
together with the principle laid down in the discipline, that 
the representatives are to choose the -clerk, it does seem to 
me, must remove and rob the gentlemen of their argument. 
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that he was not the proper, regu'id'ly constituted clerk. And 
against this position, I will venture to say, they will hate 
candour enough not to contend. For they must show, before 
they can undertake to allege that he was not the clerk in pro- 
per person, they must show that he ^ad become incapacitated, 
impeached, or removed; and no such thing is attempted to be 
shown. I shall say further, as I have said before, that the 
meeting was not opened until the names of the representatives 
were called. And, I say again, they will not undertake to 
gainsay, that Taylor was the regular organ of the meeting, 
there in his place; and that it was his absolute duty to open 
the meeting; and for any neglect of that duty, he was liable to 
impeachment. 

Let us now inquire if there was any disqualification— ^here 
certainly was none.. All the witnesses concur to show, that 
there was no circumstance, fact, or matter, on which the 
meeting could act, to remove him. For if he had been guilty 
of any offence, the regular tribunal is, the Monthly M^dng to 
which he belongs. No matter whether it be the clerk of the 
Yearly Meeting, or any body else, the power belongs to the 
Monthly Meeting, and that meeting has jurisdiction of his of- 
fence, and that meeting alone. 

I shal^for the present, pass over the- proposition of French, 
and the nomination of Hilles, and inquire whether this meet- 
ing was duly assembled for the, purpoBc of public worship, or 
to perform certain duties enjoined oti them, as members of 
this society. The witnesses, Ladd, Bates, Stanton, and Tay- 
lor, testify, that the meeting was opened by Taylor as clerk<»- 
that it was in the regular manner and form of opening a meet- 
ing. We have also the testimony and support of Updegraff and 
Askew, who say, that he opened the meeting, and that the re- 
presentatives were called. The question next is, were they 
diiturbed? There is no doubt they were disturbed; but the 
question is, whether the proposition of French and the nomi- 
nation of Hilles caused it. And here, I need scarcely make an 
argument. — Yet, notwithstanding the plain and positive asser- 
tions of Messrs. Pickering and Updegraff, and one or two 
others, that had not Mr. French made the motion, or submit- 
ted the proposition, there would have been no disturbance, it 
aeen)s the disturbance came from the other side. I do not 
know how strangely men may argue upon facts, so directly 
staring them in the face. Taylor was the regular clerk, pro- 
ceeding according to the ancient and known usage of the so- 
ciety. They declare, if French had not made the proposition, 
no disturbance would have taken place. It remains, then, only 
to ascertain, and we say it is ascertained, that the proposition 
of French was directly out of order. We are told that it was 
the case, by the most aged and respectable individuals in the 
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society; and wc may refer, for confirmalion, to the testimony 
of Tatum, Braithwaite, Coffin, Stanton, and Ladd of Virgi- 
nia, who all pronounce to you, that the proposition by French 
was out of order, and ought not to have been sustained. I say, 
in the face of any man, that it was out of order. Who was 
there to take cognizance of that proposition, to a meeting 
without a head? Did he assume to be the head? It was not, 
in the first instance^ a proposition to appoint a clerk, in con* 
sequence of the other being incapable, or absent; but it was a 
proposition, Indignant to him, and to the meeting: ^^It de* 
volves on me to state to this meeting, that the conduct of our 
clerks has been such," 8cc. 

Should I liken this to any other deliberative body on earth, 
the fallacy would appear at once, in its most glaring co^urs. 
And why should. there be a rule applied to this meeting, which 
has never been adopted in any other deliberative society, and 
which, if adopted, would strike at the foundation of all order, 
and demolish the strongest society on earth? Why should it 
be applied to them? Is it because there is a division in the so- 
ciety — because there were a majority of the members who 
wished the proposition to prevai? I say, each member, whether 
a representative or an individual, was bound, and pledged, in 
that instance, as strongly as 1 am bound, before your honour, 
to comply with the ordinary rules of court. 

Had Taylor no rights? Was he to be treated, in that in- 
stance, as a culprit, as a criminal, as a convict? That propo- 
sition involved in itself a condemnation of Taylor, without 
alleging to Taylor, or the world, the causes of it. That pro- 
position contained an impeachment of his conduct, without 
carrying with it any kind of specification, wherein the mis- 
conduct existed. That proposition involved in itself an utter 
condemnation, without any opportunity of being heard, or any 
chance of trial, or even the opportunity to say, I am innocent. 
For if a removal, if your honour please, could be, at that time, 
consistent with their discipline; if it could be imagined, for a 
moment, consistent with any deliberative assembly on earth, 
it must be on the hypothesis, that he was a culprit, that 
he had been guilty of an offence, and was unworthy of the 
community of civil, saying nothing of religious, society. 
There was another place, where he might have been arraign- 
ed and tried— there was another time, when he might have 
been arraigned and tried, and there was another, who might 
have pronounced sentence, if he were found guilty. 

Then, in that proposition, I again say, there was an indig- 
nity thrown on every member of the society, by this allega- 
tion, in the presence of fifteen hundred people, as one witness 
says. The clerk had merited approbation, and a place, and 
promotion, and had been placed in the highest scat in the 
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synagog^ue; and ihercwas, in this proposition, an allegation 
against this venerable man, that took from him his justly ac- 
knowledged character. If this proposition of French was, 
in itself, out of order, and an untenable proposition, saying 
nothing of the innocency of Taylor, then the nomination of 
Hilles, which was predicated upon the removal of a clerk, 
was also out of order. 

But we have gone so far as to satisfy your honour, that 
Taylor was not guilty — that he was not obnoxious to censure, 
that he had done nothing which could bring upon him the 
animadversion of society. And from the mouth of their own 
witnesses, we hare shown, that the Monthly Meeting was the 
proper tribunal to animadvert upon his- conduct* It was al- 
leged, to be sure, that they had understood he had violated a 
rule of discipline, by calling on Peaslee to sit down; but French 
does not embody that allegation in his proposition; he only 
says, th^t his conduct, the year preceding, had been such as 
to disqualify him, &c.; evidently including, and intending to 
include, not only the dereliction of duty in calling Peaslee to 
sit down, but in separating from the society (as it is called) 
at New Yorkf, last summer. Does it lie in the mouths of the 
Hicksites, here, to condemn Jonathan Taylor for leaving the 
Hicksites in New York? That is the ostensible object, but it 
is not true. They allege, that the orthodox have treated them 
wrongfully— that they maltreat them,. because they are Hicks- 
ites. 1 mean no disrespect by the term, for, as men, I respect 
them as much as I do the orthodox. But, I say, it does not 
lie in their mouths to accuse Mr. Taylor, and make that the 
foundation of his disownment, of his degradation, impeach- 
ment, and condemnation, that- he disagrees with them in sen- 
timent; for it is on that ostensible ground that they proceeded. 
I ask, then, if it be not altogether a fetch? It is a subject of 
apology, thought of at the moment, to effect the object which' 
those conferences had in view, of which I shall soon speak. 

If Mr. Taylor called on a minister to sit down, when he 
ought not to have done so, it was a subject of animadversion 
for the ministers and elders. But it was manifest to the 
Hicksites, that Taylor, in calling Peaslee to order, did ho- 
nestly and sincerely suppose, that he was a person who ought 
not to speak, and that he was in duty bound to request him to 
sit down. Grant, for a moment, that it was not true — that 
Peaslee had not been disowned, that he had not been excom- 
municated for preaching doctrines contrary to the tenets of 
the society of Friends — that nothing should have authorized 
any member to request him to sit down: when Taylor 
thought, and had been advised and informed, that he had not 
a right as a minister, and ought not to preach and exhort, he 
then was innocent, in calling him to order, for he thought he 
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was doing his duty, whether right or wrong. But the propo- 
sition of French deprived him, and cut him off, without an 
opportunity of redeeming his character, merely upon the 
ground of charges that had been whispered against him 
out of doors, even the rumour of which, only existejd among 
the Hicksites. 

That there was a disturbance, is a matter beyond dispute; 
and it is unpleasant to the feelings of every citizen, who has 
heard (he testimony, to be informed that it was a disturbance 
of the character which has b^n represented. It has been re- 
presented in various strong terms; some have called it a riot, 
some a disorder, some a tumult; it was so great, that the be- 
holders felt awful — it was painful and distressing; it was an 
appalling scene! Well, it must have been, when there was 
heard from different parts of the house, in an assembly for dis- 
cipline, where it was to be presumed there were none but 
members of the society, one saying, *^go ahead, or burst your 
boiler!" another one, ^ huzza for Jackson!" And yet, it is 
. said, all this is to be tolerated — that it is no infringement of 
our laws; that we have no power to restrain such proceedings, 
^and prevent their recurrence. But surely there is, there must 
be somewhere a corrective power. 

Our next inquiry will be, to identify these defendants. 

Court adjourned till 9 o'clock to-morrow morning. 

Wednesday i October 22, 9 o* clock, A. M, 

Mr. Ooodnow in eontinuation. — If your honour please: at 
the time we adjourned last evening, I had arrived at the sixth 
division of my argument, which was the identification of the 
defendants in this disturbance. In order clearly to under- 
stand how they are identified, to the extent of their co-opera- 
tion with that party who created the disturbaifce, it will be 
necessary for me to take a view of the anterior and subsequent 
movements of that party ; not extensively, but in brief. And 
I shall repeat some of the circumstances and facts which I 
urged yesterday, as to the proposition of French, and the 
nomination of Hilles. We have seen, that the appointment 
of Hilles, as well as the previous proposition of French, were 
not questions before the meeting; the regular clerk of the 
Yearly Meeting being then in existence, and in his place. And 
here I will add, with a view of calling the attention of the 
court, what I then ofhitted, that Joseph Updegraff, and divers 
others, on the part of the defence, have expressly said to the 
court, that there was no time for the discussion of either of 
the propositions. And it has been said by Tatum, on the 
part of the prosecution, and the inference is clear, and must 
be evident, from the facts and the opinions on the part of the 
^defendants, that there was no approval, or disapproval of 
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cither of those propositions; and this opinion is certainly 
corroborated by every fact connected with the case. It ac- 
cords with what unquestionably was the sense of the meeting; 
and it certainly will be preposterous for gentlemen on the 
other side to contend, and equally preposterous for me to re- 
sist, the legality of the nomination of Hilles, and the proposi- 
tion of French. It is in vain to disguise the fact, that these 
measures were for the sole purpose of opposing the orthodox. 
It is in vain to contend that there was a uniting in the meet- 
ing, with the nomination of Hilles, or that there was an ac- 
cordance with the proposition of French. It is an assump- 
tion against the fact, and against the common sense of every 
Friend, and every individual present. With a view to show 
that accordance, they have gone into testimony to prove a ma- 
jority; but we have shown that there was a large majority 
on the part of the orthodox. They, with a view to the re- 
moval of Taylor, the peculiar friend and ofl&cer of the or- 
thodox, assert, that the proposition was. supported by an over- 
whelming majority; and that it ought to be considered the 
sense of the meeting, that Taylor should be condemned and 
- removed ; and that the sense of the meeting was^ for Hilles to 
be elected over his head. It is preposterous; for the witnesses, 
Updegraff and French, very respectable witnesses, say the un- 
iderstanding was, that the orthodox dissented and. disapproved. 
It was then, — and I submit it to the candid opinion of every 
one, if it does not solve itself into this position — it was by a 
breath of acclamation, by a noise, by a wind, and not by the 
good feeling, not by the sound feeling, not by the open, solemn 
sense of the meeting. There was a confusion of voices, like 
that of Babel, more like a political caucus than any thing else 
I can name; in^hich, amid the tumult, was heard, ^^ huzza for 
Jackson. ^ l^say it would, in our political caucusses, disgrace 
any political party. And this is the way the proposition of 
French was carried, to rob a respectable old Friend of his 
good character — to destroy the meeting, and to mount Hilles, 
the leader, the head of a mob, as one of the witnesses has 
called him. It was unjust; it was unwarrantable; it was un- 
lawful; it was an indigpiity to the meeting, and could only be 
supported by spirits capable of caucussing in the house of 
God. 

Upon this proposition of French, I would say, to prevent 
cavil, that we view it as immaterial at wliat time it was made« 
whether before or after the opening of the meeting by the 
presiding clerk. If before, it must have been solely on the as- 
sumption, that there was no such clerk or officer in existence, 
or in his place; which was untriie. If after the opening of the 
meeting, then, to have been in order, it must have been a pro- 
position to tl\e meeting, and must have been recorded by the 
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clerk. He must have collected the sense of the meeting. He 
must have read it; and there must have been an approval, before 
it could become binding. That is the testimony of Magar and 
others, as to a proposition becoming binding. As to the time, 
it is immaterial ; and I miight well ask, to show the character- 
to show to the Hicksites, who amalgamated with the defend- 
ants, the absurdity of the proceeding ; I might show, if I had 
time, a delineation of the circumstances, as they took place, 
.and how they would read. At a Yearly Meeting, held the 8th 
day of September, 1828, Israel French rose in his place, and 
made a proposition, and thereupon, one or two hundred voices 
sung out, ^* I unite, I unite:" thereupon, Wm. B. Irish, or Eng- 
lish, or somebody else, nominated Hilles; and it was carried 
in the same way— and all in the course of so many minutes. 
And where would the Yearly Meeting be? and what would 
become of the records? what would become of the clerk? — We 
must be convinced that this is all a farce: and not only a farce, 
but most unchristian. It is totally immaterial as to the time 
wben Hilles's nomination was made; whether before Taylor 
read the opening minute, about the time, or afterwards. It 
is totally immaterial, because it rests upon the adoption and 
approval of the proposition of French. 

About this Mr. Wm. B. Irish, it will be well to notice, that 
he is a member of Redstone meeting; that he is from the 
same Quarter with Hilles and Lewis-— a pretty trio: and in 
this point of view, it will be well to bear in mind, that he is 
from the same vicinity — an associate and neighbour of Hilles. 
And as to this nomination of Hilles, I repeat, there was no 
minute made, nor read — no time given tor discussion— no 
time for approval or disapproval ; and in this, as in the pro- 
position of French, the meeting did not concur. There was a 
tumultuous sound of voices, and reiteration after reiteration, 
by some individuals, in the usual expression of the society, 
** I unite." But that the sense of the meeting was with it, is 
clearly and unequivocally denied, by the facts and testimony 
in the case. And for these proceedings, the counsel in their 
ingenuity, and the witnesses for the party, with all their vigi- 
lance, have been unable to find a single precedent It stands 
an anomalous proceeding— more anomalous than has ever 
laken place in the Christian churches, from the beginning until 
this day, amidst all the blood, and turmoil, and revolution, 
which have been occasioned by enmity to the church, or the 
over zeal of the church. There has been no instance of such 
outrageous conduct; and I charge it home, as being marked 
with an intolerant and unchristian zeal. 

In this very transaction they stand self-condemned — yes, I 
say they stand self-condemned by their own measures. They 
have stated some cases, and have pretended, and the counsel 
26 
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may insist, that they are precedents, or examples, which Ih^y 
arc entitled to follow; but there is pot one which does not di- 
rectly oppose the positions which they assume. They have 
spoken of the appointment of a clerk in Philadelphia Yearly 
Meeting ; and there they show, that the representatives exer- 
cised the power, but they divided in opinion. They have 
brought to your view also, the Yearly Meeting of Indiana, and 
there they are defeated; for in this instance, you will find, that 
there was a disability on the part of the clerk— he was unable 
to attend. 

I am told, at the bar, that the opposite counsel will rely on 
that precedent. In reply, I only say, we do not deny that 
where there is a case, in which no clerk is present, or if pre- 
sent, is incapable of acting, it is in the power of the meeting, 
in that exigency, to supply a clerk. I have not askedi nor 
inquired, any further than the testimony has come out, but I 
mention it, as the only course which could be' adopted with 
some consistency. They have cited New Garden. In the 
meeting at New Garden, there was a proposition to appoint a 
elerk instead of the one in his place; and I have just said, the 
Hicksites stood self-condemned, in their opposition to the or- 
thodox, at Mount Pleasant. What was the case at New Gar- 
den? Benjamin W. Ladd was present, on his duty as one of 
a committee, and he was one of the leading orthodox at Mount 
Pleasant. He then proceeded in the same course, which we 
now contend is right. It is to be recollected the clerk was 
under dealing. The same course, which we now contend for 
as the correct one, Mr. Ladd and his friends there pursued; 
the representatives withdrew, and made their nomination. 
And the court will remember, that by the discipline, commit- 
tees are appointed in the lesser meetings for that purpose. 
That is the established discipline. What did the Hicksites 
do? They contended, and used the same language used by the 
orthodox at Mount Pleasant. They said, *Met the clerk pro- 
ceed, we have a clerk at the table." Certainly they will not 
be permitted, one day to take one course, and the next day 
another course, and yet claim the honour of consistency. 

The clerk, at that meeting, was in the situation which did 
not authorize him to sit there. He was under a disability, 
which we have uniformly acknowledged would disqualify him 
for filling that office. And the course pursued by Ladd and 
his party, was that authorized by the discipline. And the 
course which they pursued, from their own hypothesis, that 
the clerk was capable, and not disqualified, was the same 
course that we pursued at Mount Pleasant; the only discre- 
pancy is, that at Mount Pleasant the clerk was not at all dis- 
qualified, and the orthodox wished him to continue. At New 
Garden, the clerk was disqualified, and the Hicksites wished 
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him to act. In one point of view, they acted consistently, foi' 
they consider all men alike; all on a level; and at Plainiield 
they recommended all to go to meeting, as heretofore, disre- 
garding all the disownments which have been passed against 
them. 

Again, they have introduced Woodbury, as a precedent, 
and we will see how they stand there. They tell you, that a 
committee was appointed to make the nomination, and it is 
in unison with this book of discipline, though this does not 
reach there. The meetings here, less than the Yearly Meet- 
ing, appoint committees, who make the nomination; and so 
they did at Woodbury; and yet they bring that up as a pre- 
cedent. But there is one remarkable piece of testimony, which 
it will not lie in their mouths to deny or dispute; it is from 
the mouth of Hamilton, the old veteran from New Garden. 
He says, the representatives propose, or are required to pro- 
\)ose, a clerk, in order to do away the necessity of appointing 
a committee for that purpose. Well, now, he is correct. See 
how the Hicksites fortify every position we have taken. In 
the inferior meetings, committees are appointed, and it is to 
be sure some little trouble, and occupies some time; and, says 
the witness, at the Yearly Meeting, the representatives are 
required to propose a clerk, instead of choosing a committee 
for that purpose. This unites with our positions, it supports 
and fortifies them. 

I have brought these positions before your honour, for the 
purpose of presenting the defendants in their true light; and 
I revert to the position, and ask the gentlemen to meet and 
deny it, if they suppose it bears upon the case at all, that 
every member of the society is charged with a knowledge of 
its laws and discipline, and that your honour is bound to re- 
ceive them, as possessing this knowledge, and to treat them 
and decide upon them, as possessing a knowledge of their 
discipline. They are bound in the same way as other men 
are charged with a knowledge of the law; there is nothing in 
this, which is inconsistent with common sense and reason. If 
I unite in partnership with half a dozen individuals, am I not 
charged with a knowledge of the obligations imposed by (he 
articles of co-partnership? I cannot plead ignorance. And 
every jurist, if not every Christian disciplinarian, will sec 
and understand what I am at — that every member is bound to 
know the discipline, and when charged with an offence, must 
meet and receive the full measure of that rule. Then your 
honour will perceive, why I reviewed that testimony; because 
if Hillcs and James have taken an active part, they must in- 
evitably be guilty of an offence; for they knew — the law says it, 
reason and common sense say it — they knew, they were vio- 
lating the discipline, and by violating the discipline, ihcy 
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^used that disturbance. They must at least have cauied a 
disturbance, if they did not break the discipline. I make the 
remark, that I may not be misunderstood, or my words inter- 
preted beyond their true sense; they were pariieepg crimmis, or 
they were concerned in this transaction. To show this the 
more clearly, we must travel back to the caucusses, and confe- 
rences. We have heard considerable, though we had to drag 
it out, as you would extract a tooth. It came reluctantly, and 
coming reluctantly, it was almost impossible to determine 
the distinct motives that led to these meetings, or. what was, 
in fact, their real result. In speaking of the result, your ho- 
nour will see, that the members of this society adopt, both in 
their religious exercises and discipline, and by habit carry into 
their lives, the principle of being governed by the motions of 
the Spirit, or, as at the time they may be given to understand 
is the correct course. I mention this, that the court may un- 
derstand what they call the result of their conferences. 

The first of these conferences, conversations, confabulations, 
or whatever you may please to call them, was held in a bam. 
I do not speak of the bam, as derogatory to the meeting; but 
it happened at a barn. There was some interchange of senti- 
ment on the division of the society. The next was at Red- 
stone, at the Quarterly Meeting house. At Redstone conference, 
delegates were appointed to the Plainfield conference, in Bel- 
mont county; and there were delegates I think from all the 
Quarters. The next conference was at UpdegrafiT's school- 
house, in Mount Pleasant, on Saturday, before the sitting of 
the Yearly Meeting. 

It will be necessary here, to inquire into the object and de- 
termination of these conferences at these several places. One 
of the witnesses speaks of the desperate state of the society 
which they were to take into consideration. What desperate 
state? We are informed what they considered a state of des- 
peration. We are informed by Israel UpdegrafT, that there had 
been much dissatisfaction excited by the disownments which 
the orthodox were carrying on, as respected themselves. It 
is called a high-handed measure. I do not use Mr. Upde- 
graff's language, but his sentiment. Herein consisted, as 
they apprehended, the state of desperation that led to those 
conclaves or consultations, for devising ways and means to 
seek redress. Here was David Hilles, and in all but one con- 
ference, Isaac James also ; and this reverend clergyman, Mr. 
Peaslee, for the calling of whom to sit down, Mr. Taylor is 
charged with having violated the discipline of the society. A 
minister from abroad, without showing his credentials, which 
every minister is bound to carry when he travels abroad, at- 
tempts the duties of his office, and is requested to sit down; — 
and these conferences were to seek redress of wrongs and 
grievances. I have alluded to the wrong; it was disownroent 
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on the part of the persons whom they call orthodox. The dis- 
ownments could be from none but the society. The disown- 
ments must come from the society, the regularly organized 
society, and the regularly conducting society. They could 
come from no other source. This was their grievance, and it 
rendered their situation desperate. 

And I may be under the necessity of informing your honour, 
that this book of discipline points to them, the road to seek 
redress— it points out the means^how, and where, to seek re- 
dress. And that state of desperation must have existed in the 
mind, and not in the. reality of the thing; for if disowned in 
their own meeting, they could appeal to the Quarterly; for 
disownments are only in the Monthly; and from the Quarterly 
they could slppeal to the Yearly Meeting. There was another 
grievance, which it was pretended was one cause of this des- 
peration; it was, that they had understood the orthodox were 
making preparations, and endeavouring to arrange their pro- 
ceedings, so as to- exclude these persons from the Yearly Meet- 
ing. This was one of the grievances of which they complained. 
But the rule always has been, and always will be, to exclude 
all improper persons,— all those who do not belong to the 
society, including those who have been disowned. The ortho- 
dox are the society; for when they speak of the orthodox, they 
speak solely of the [meeting,^— of those who have in control 
the meeting. And the orthodox never did pretend, in any of 
their consultations or conferences, to keep out — they never did 
keep out any but those who ought to be kept out: For it is 
fully shown, that those who are not members should not be 
admitted into their select meetings. This complaint was 
altogether imaginary. The other, that they had been dis- 
owned, might have been well-founded; but the latter was un- 
founded in every particular; for there was no design to exclude 
any body who was entitled to attend. But Mr. Magar says, 
one object of their movement was, to heal the breach. Let me 
ask, what breach? And I make this inquiry, to meet what I 
suppose will be urged by the other side, that they were seek- 
ing redress in a lawful way. They were endeavouring, says 
Mr. Magar, to adopt measures to heal the breach ; that is, 
the disownments, and the conduct of the society in the laying 
down of Monthly Meetings, and protecting its select meeting 
from intrusion. Were these the breaches which had brought 
about that state of desperation, of which they speak; and 
which would authorize them to call conferences, and with the 
strong arm of flesh take possession of the synagogue ? Surely 
not. 

Again, we have shown the character of these conferences, 
and, as I think I am bound to say, a very unjustifiable charac- 
ter; for invitations were sent abroad from Plainhcld, to the 



210 Trial of Fritnds 

brethren, wherever they might be, to attend that conference! 
and to attend to the Yearly Meeting, embracing all those who 
had been disowned, as well as others. They were not content 
with seeking what they conceived to be a redress of thw 
wrongs, in the way pointed out by the discipline ; not content 
with making complaint to the heads and fathers of the society, 
and within their own pale, and under their own vine and fig- 
tree. They were not content with this, but went to holding 
conferences, unknown and strange to the society. And in 
these conferences ^ey invited disowned persons, who, they 
knew, were not entitled to a seat in the meeting. Two or 
three of the witnesses have placed great emphasis on these 
two words— peaceable and quiet; and there are but one or two 
who have come out openly, without shaping their words to 
the best advantage; and they will say, that when recommend- 
ing to go to the house, as heretofore, it was to be in a peaet- 
able and quiet manner. To acknowledge more than this, would 
be to acknowledge a revolutionary spirit under the rose — ^that 
they were broiling under anger; and that this*was a proposition 
to go, as heretofore, with persons disowned, who should not go 
at all; that is, go and make your way into the house, and into 
the society, as before you were disbwned. This was their in- 
tention; that disowned persons should array themselves at the 
doors of entrance, and if admitted, well and good, but if not, 
then wait till you shall be moved what to do. Go, as hereto- 
fore, disregarding the disownments of the society, for you have 
been wronged. 

Pcasleeand Hilles had travelled through the country, preach- 
ing, and instilling into the minds of the people a revolutionary 
spirit; and these were the officers to lead the re-organizing 
force. If we got in, says Dr. Carroll, we had concluded to 
do what should seem best. 

Now, in the language which these witnesses have used, we 
are left very much in the dark. We did not determine on any 
thing, say the witnesses, but if we got in, wc were to do what 
seemed best. If they intended to do nothing which was not 
in accordance with the discipline of a pious and Christian 
people, there need have been nothing said on the subject; but, 
on the contrary, their language would have been that of un- 
dissembling, pious Christians — if we get in, we shall he satis- 
fied; if we get in, and are permitted to participate with our 
brethren, it is all we ask. But I say there was something 
under the rose. If we get in, we will do what seems best; we 
will not submit to the authority and discipline of the society, 
as peaceable and quiet members, in unity with our brethren; 
but wc will do what shall seem best. And for that purpose 
was David Hilles mentioned for clerk. 

But the Updcgraffs and French do, in pretty plain lan- 

I 
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^uage, say, that they contemplated a division of the society. 
They pretend that the society was in a desperate situation; 
and instead of seeking to heal it, and unite with their neigh- 
bours, and not quarrel with them on questions of faith or 
tenets, not satisfied to unite and worship God, without dis- 
tention on minor points, they did contemplate a division. And 
why? If they wished to divide, they were at liberty to with- 
draw; there is nothing in the book of discipline that detains 
them for a moment after they lose their unity of feeling. There 
is nothing to prevent their withdrawing — and they might stay 
away from the meeting if they could not accord with their 
brethren. 

It was a desperate state of feeling, when they could contem- 
plate a division at Mount Pleasant, where strangers were as- 
sembled from across the water, and pious and good Christians 
from all quarters of our country, to commune upon the inte- 
rests of the society, and to worship God. How was it possible 
for pious Christians to contemplate such a division, to array 
themselves, and create a disturbance, which was to assume 
such an appalling, dbtressing, and awful aspect. If they did 
not intend a division, if they did not intend to make a disturb- 
ance, if they did not intend to seek a re-organization, which I 
am entitled to call a disorganization, why name a clerk, why 
talk of him, and of what should be best, when they should get 
in? They had it in view, and they need not conceal it, if they 
did not get in, they were to re-organize the meeting. But I 
am bound to say, that the idea, if they did not get in, was alto- 
gether gratuitous; it must have existed only in the cunning and 
designing minds of Peaslee, Hilles, atd their associates, for 
there never has been to this day, a single bar or latch against 
them ; it is an assumption of fact. A persecuting spirit, on the 
part of the orthodox, has not been manifested in a single in- 
stance; and the idea is thrown out to the world, only to create 
sympathy, and to bring around themselves a phalanx of dis- 
owned and disorganizing people. And I call on them to say, 
where there has been one single manifestation of a persecuting 
spirit, of an unjust, unchristian, ungodly spirit, on the part of 
the orthodox, towards their brethren who call themselves 
Friends. 

There is, however, something lurking beneath all^these pro- 
ceedings, which, perad venture, ought to have mollified my 
language a little towards the Hicksites. 1 cannot believe that 
it is altogether a disorganizing spirit, but I much incline to 
think, that the thing which is said to be the root of all evil, is 
at the bottom of it. And I am fully authorized to say, it is an 
avaricious spirit in part, it is a love of money, that has urged 
them on to the measures which they have pursued. For, even 
here, it was supposed, in the outset of the defence, that they 
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were entering into a contest about property. It is their belief 
that they are contending about property. They have talked 
about property at Concord, and about the Yearly Meeting 
house and property at Mount Pleasant; and it has been in 
evidence, and before the world, that the first and most impor- 
tant measure of the Hicksites, was, a proposition to divide the 
property. Now I did not suppose that there existed an asso- 
ciation of Christians in our country, especially the Friends, 
who would ever get into a contention about parochial proper- 
ty* It is not merely the devil; it is the root of all evil, Uiat has 
excited them to this course of conduct. 

Did they go in a peaceable, quiet manner, as Christians should 
go ; or did they go with those who had been disowned, as they 
had done heretofore? They went with persons like James, who 
had been disowned — a testimony of disownment had been 
issued against him, and delivered to hinu He went under an 
invitation from Plainfield, disregarding the discipline and dis- 
ownment of his own Monthly Meeting. 

But Hilles is said'to be a member. Hilles' conduct, as a 
member of the society, is tinged with a very dark hue, and, 
it seems to me, by a plodding, calculating design. We see him 
in all these conferences; and, as a representative from Red- 
stone, attending the Yearly Meeting for discipline. He sees, 
and he knows his duty; for he is learned and shrewd. The 
discipline says, it was his duty to lodge the reports, which he 
had with him, in the hands of the clerk. The discipline re- 
quired him to answer to his name; but he did not do it. He 
neglected his duty as a representative, and as a member. And, 
I ask your honour, wherefore? It was because he knew in his 
own mind, that it had been determined to disorganize the 
meeting, and to trample upon its discipline. He is sly and 
cnnning. He was playing the ^ame of an arch-demagogue. 
He is entitled to these remarks, from the course which he has 
pursued. 

We see him, when waited on, after his nomination had been 
carried by acclamation, hanging back, and pretending that he 
would rather not; though, I say, the previous design was, that 
he should be the clerk, and he knew it. He objected; he was 
so modest that he could scarcely receive the honour. When 
waited on, he was reluctant; and you are told by all the wit- 
nesses, that he was the most passive being that ever was— a 
mere child or babe in the hands of his friends. But he went 
with them through the crowd, and then could take to himself 
the old drawer of the table, to write on — could call the meeting, 
and act as their organ and principal man; and yet, it is said 
that he took no part, that he had nothing to do— modest, pious 
soul! Not at all concerned, but was driven to promotion, just as 
the demagogue is always shoved along. When you look round, 
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there is not a single individual that did shove — nobody shoved, 
but all were shoved; there were no ihoven in the business; 
they were all ikovees. I do say^ the thing is a perfect farce ; 
and I put it to him, who has ever felt that he had a soul to be 
saved, who ever felt it possible for him to be blessed in a future 
state, or who believes in a future state of happiness or misery, 
if he could, at such a.moment, in the presence of his God, con- 
duct in such a manner. It is a scandal upon the religion which 
we "profess. And the Mr. Pierce who has testified, seems to 
me to have never thought that he had a God. It must be im- 
possible, that those guilty of such conduct ever felt the spirit 
of religion; if so, I hope I never shall be tainted with it. 

But James was hot a member of the society; he had once 
been; but whether he was once humble, and truly religious, 
and holy in his walk and life, I know not. If he has been, 
he certainly is a fallen spirit He has been disowned, as is 
shown by the testimony ; and I can view him in .no other light 
than as a real valiant lad, ready to enlist in any crusade where 
he might chance to better his situation; for worse could not 
be; and he enlisted under Peaslee and Hilles. They called in 
the scattered tribes; and under these banners he was going 
up to seek redress ; for after he got to the highest seat in the 
synagogue, he said, ^^ I was told this was the way to get re- 
dress." By wh#m was he told that that was the way to get 
redress, in that tumultuous way, in the house of God, press- 
ing forward, and taking the highest seat? Was that the way 
for a Christian to seek redress? and is it pretended that he 
was a follower of Elias Hicks? I fear the doctrines of Elias 
Hicks lead to such piety as that. I cannot fathom Elias Hicks' 
doctrine any more than I can deism. 

All who have heard this investigation, have anticipated 
something of the defence which will be set up by Hilles and 
James. But, from the course already pursued by the oppo- 
site counsel, I can hardly flatter myself with any thing like a 
reasonable conjecture of what course they will pursue in fu- 
ture. But it does become me, out of courtesy to the gentle- 
men, to state what I suppose will be their defence, that they 
may understand how I, as one, would resist the position which 
the prosecution has taken. I shall, therefore, notice some of 
the prominent grounds which the gentlemen will take, to show 
that their clients are innocent, and not obnoxious. 

I suppose they will rely on the fact, that Hilles is a member of 
Redstone Quarterly Meeting ; that he was a representative, and 
therefore entitled to all the rights of a regular member, in the ex- 
ercise of those rights. James, they would probably say, though 
disowned, was irregularly disowned. But that, it seems to 
me, is not a matter for discussion. I think the relation of 
Hilles to the society, renders him far the more culpable of the 
37 
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two individuals. And if I am correct, that there was a dis- 
turbance of the meeting, actinj^ under the clerkship of Taylor, 
and if, in that disturbance, Hilles and James were participa- 
tors, were I sitting as a judge, clothed with plenary power, I 
should inflict double punishment on Hilles. There is a mani- 
fest difference between an ignorant, unlearned man, (and I be- 
lieve James to be such a one,) acting under a belief that he 
had been wronged and injured, and one who is learned, talent- 
ed, and shrewd; in full communion with a large society, acting 
knowingly against their discipline, and against the peace and 
harmony of the society, and evidently willing to prostrate its 
best interests. Such, it appears to me, has been the conduct 
of H-illes; for he knew the discipline; he knew that he was 
wrong; he knew the course pursued must have a tendency to 
widen the breach, and render desperation mt>re desperate. • 
He knew that it would have a tendency to throw the society 
into still greater confusion; and the most common capacity 
must allow, that such a course would have a tendency to make 
the division irreconcilable. It was like opening a wide and 
broad gulf between brethren of the same faith, impassable in 
this world ;-— in the next, there are no gulfs to pass! 

James claims no distinction ; he was once an ordinary and 
humble member belonging to the society; but he has been 
disowned, and, in his zeal and blindness, h€ may have been 
led to suppose, unjustly disowned. He had been advised, and 
under the feelings of remorse, disappointment, or mortifica- 
tion, he may have supposed that he was in the right way to 
restore himself to his privileges. In Hilles, we might have 
well looked for a diQerent course. But I think it immaterial 
whether one or both were member^ of the society. It is a 
matter of total indifference in this stage of the question, whe-^ 
thcr they were members or not. 

I have understood, the common opinion is, abroad, that, as 
Hilles is acknowledged to be a member, if James were in a 
like situation, this prosecution must fail. That opinion, it 
seems to me, is illegal, and irrationally founded. I will sup- 
pose, for a moment, that I am a member of one of the socier 
ties in this town, Episcopalian, Presbyterian, or Methodist, in 
full communion with them ; and that, during divine worship, 
I should get up and undertake to make a preachment, sermon, 
or exhortation, and in that way disturb the people, so that 
they would necessarily disperse, and should manifest a deter- 
mination and design to disturb the meeting, and assert that I 
had a right to do it — would not the statute punish me? Is- it 
not preposterous to suppose, that a statute should be so framed 
as to have no power over those belonging to the society, to 
say to them, that they shall not disturb the society? It is 
preposterous to suppose that a member is not capable of dis- 
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lurbing the body, because he has a right of membership. I 
should be as capable of disturbing the society to which I be- 
long, as the utmost stranger. 

HiHes, being a member, .was under a double obligation; I 
might say under a threefoJd obligation. He had pledged him- 
self, in as solemn a pledge as he could make; he had agreed 
to be governed by the discipline; he was under an obligation 
to submit, and not create disturbance. He was- under another 
obligation, from the fact that he professes godliness of life. 
And in a third respect, as holding a conspicuous station in 
the society. On all these accounts he was bound, by every 
principle that binds us in this life, to have conducted in a 
mild and Christian manner. 

I h&ve heard much said, as to the majority at the late 
Yearly Meeting, and the majority of the society at large; but 
what has that to do v^ith the case? I have, I think, satisfied 
your honour, that these defendants have not the excuse, for 
acting as they did, in acquiescing in the proposition of French, 
or the nomination of Hilles, that there was a majority on their 
side; for it has b^en shown that the majority was on the or- 
thodox side. It is a well known fact, that thetr feelings were 
opposed to these proceedings; and yet they talk about ma- 
jority. 

But there is one position, taken by Peter Askew, that 
it seems the defence will not agree to, in relation to laying 
down Concord Monthly Meeting against its consent. He 
takes it, that all those who do not speak in favour of a propo- 
sition, are against it. And if that rule is t6 apply to Hilles, 
his appointment was lost by about twelve hundred. This is 
a rule which Peter Askew takes for correct; for he says, in re- 
lation to Concord, that there were only four voices in favour 
of the measure, and all the rest were to be taken of course as 
against il. So that I know not what is to be understood by 
majorities. By their arithmetic, it would seem that they have 
a majority in the United States* and in the world; and that, 
therefore, they had a right to enter the house contrary to dis- 
cipline. Do they say they had a majority in that house ? 
Then I refer to th9 facts, as established by Dr. Hamilton and 
others, to show that they had not a majority. Dr. Carroll 
calculated their numbers at about four hundred. But, it is 
said, they had a majority of voices. We have only to answer, 
that the noise was altogether in their favour; the disturbance 
was in their favour; and, if they please, they may take all that 
was said; *' Go ahead, or burst your boiler:*' ** Hurra for 
Jackson," &c. They may take the whole. But this only shows 
the blindness or evil design of the defendants, in the course 
they have pursued. 

That they were seeking redress for grievances, is another 
objection to be made; and upon this, we have but little to say. 
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But it is a Uttle remarkable, that so many men of standing and 
information, and with such counsel as they hare, the first in 
the country, and the oldest at the bar, should contend that 
these defendants are suffering under wrongs, originated by 
the discipline, yet, never have, sought redress by the disci- 
pline. They declare that^they have, throughout the country, 
a majority; ahd insist that the society is a democracy; and 
yet, they can seek redress in no other way, but by force; in no 
other wayy but by trampling on the discipline, and getting 
into power, as Hilles took his seat. If they are a majority, 
and >they have suffered wrong, let them wait with patience^ 
like humble, pious Christians — the day is coming, when they 
must have power, in every Preparative, Monthly, Quarterly, 
and Yearly Meeting. It argues against their principles, wis- 
dom, and character, that they have not gone to the fountain 
head — but they have not waited; they have shown themselves 
ten times more disorderly, and ten times more ungovernable 
than the Jacksonians are charged to be, for the Jacksonians 
have waited till the polls came round; and why did not the 
Hicksitea wait till the polls came round? Why have they not 
pursued the course, which the discipline, which common 
tense, and the law point out? It is no excuse that they have 
suffered wrong, by disownments, and the laying down of 
Monthly Meetings. This is all a stratagem; and their pro- 
clamations to the world, about disownments and the laying 
down of meetings, is only to create a fervour of feeling in the 
cofhmunity in their behalf, and to bring around them every 
disaffected member, who may chance to come within the 
sound of the proclamation from Plainfield. Come hither, all 
ye disowned, and we will seek redress in our very sanctuary, 
in the Yearly Meeting — in the most important meeting of the 
society. 

They have again raised another hue and cry against the 
orthodox, on account of door-keepers, and pretend they have 
discovered something unusual. They pretend that these door- 
keepers were to prevent the Hicksites from the enjoyment of 
their lawful rights; but it is altogether a fetch. You are told 
that the appointment of door-keepers is a tfsage of long stand- 
ing, and that there is nothing new in this instance, except it 
be in the number. And this is easily accounted for, by the 
larger number of people from all quarters. It was thought 
necessary to increase the numbers, because they were more 
liable to be imposed on— -as they have been. H was necessary 
for them, when they saw the course that was pursuing by the 
other party, to send door-keepers from different quarters; be- 
cause those from Short Creek would not know who to admit 
or reject And I should suppose that a safiafactory reason to 
any man. And, perhaps, there ia no better way than to test 
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the thing hj what occurs afterwardi, as respects a design, 
when we cannot know the motive. We know there were at 
this Yearly Meeting an unusual number, striving to get in, 
who were disowned, and not entitled to admittance. We see 
by this, that the anticipations of those in office were well 
founded, and that they had good reason to make arrange- 
ments; and their proceedings cannot extenuate the conduct of 
the defendants. And how do they stand excused or palliated 
in their conduct, from the fact, that those whose business it 
was, anticipated difficulties, and took the necessary precau- 
tion? It might answer where no other excuse could be had: 
according to the old adage, '*a poor excuse is better than 
none." If there were dbsatisfaction existing, why not seek 
the proper redress by appealing from one meeting to another? 
They were bound so to do. And if they did not do it, they 
have no cause for grumbling. 

I am aware, from the manner in which the gentleman has 
examined Mi*. Scholfield, and read his testimony of diaown- 
ment, that he will indulge in some remarks upon it. And as 
a subject of remark, it may be proper for me to suggest a few 
ideas, against what I conceive to be the course which will be 
pursued by the gentleman. I recollect the emphatic manner 
in which he pronounced some of the words in Scholfittld't tes- 
timony. 

I beg leave simply to remark, that this society, like all 
others, is founded on some certain known or established 
tenets or doctrines of faith. And when a meml>er unites with 
a society, he pledges to them his faith, and his belief as a 
Christian. To act in harmopy and Christian love, the members 
of a society should be of one faitb and belief. It is the true 
foundation on which they unite. And it can be no cause-* 
and I am yet to learn that any^ rational being should sup- 
pose it a, cause, of resentment or ill will, when they charge 
a brother with having denied the faith, and he having assented 
to it, that they should disown bin). I would not go into an in- 
vestigation—but the gentleman has offered this, and read 
that part which relates to a book of sermons attributed to 
Elias Hicks, in that emphatic manner, which will lead to the 
supposition that there had been a disownment, because the 
member did not conform to every one of their particular 
tenets—which is not the fact. There is a book of sermons 
that contains doctrines directly the reverse of the doctrines in 
the discipline; as diverse as Unitarianism is from Trinita- 
rianism. And the attempt, to which they will be led, to place 
the orthodox party in the light of inquisitors, will fail before 
an enlightened pul3lic, though it may gain credit in the chim- 
ney corner. There is a text in this discipline which I feel 
bound to read, as it is one of the grounds on which members 
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arc subject to disowriment. I am bound to read it in defence 

of my clients. 

** If any in membenthip with us shall blaspheme, or apeak profanely of 
Almighty God, ChriHt Jesus, or the Holy Spirit, they ought to be timely 
and earnestly treated with for the convincement of their understandings^ 
that they may experience ref>entance and forgiveness; but should any, 
notwithstanding such brotherly labour, persist m their error, or deny the 
divinity of our Lord and Saviour Jesus Christ, the imiAedtate rerelation of 
the Holy Spirit, or the authenticity of the Scriptures; as it will be thereby 
manifest that fmty are not one in faith with us, the Ifonthly Meeting* 
•where they belong, ought, after the aforesaid earnest and religious en- 
deavours witliout effect, to declare the same, and issue their testimony ao- 
cordingly." — {Ohio Discipline, page 22.) 

Elias Hicks, in speaking of the Lord Jesus Christ, says: 

*< He was only an outward Saviour that healed their outward diseases^ 
and gave them streneth of body, to enioy that outward good land." "It was 
the soul that wanted salvation; but this no outward Saviour could do, no 
external Saviour cuuld have any hand in it." In another place: *' If we be> 
Heve that God is equal and righteous in all his ways, that he has made of 
one blood all the families that dwell upon tlie- earth, it is impooible that 
he should be partial; and therefore he has been as willing' to reveal his 
will to every creature, as he was to our first parentst to Moses and the 
Pr»ph«lsi to Jams Christ and his Apostles. He never can set any of these 
abM ni hicause if he did, he would be partial." — {Hick^ Sermons, 
ArjMi^ 1l#lm,fip. SO, 292.) 

WithMt saying who is right, or who is wrong, of these 
Friendty in relation to tenets, which they hold so near and dear 
-to their souls, I see not how they could retain unity with a rtian 
who professes the sentiments of Elias Hicks. Yet, for these 
disownments, secret conclaves are held, and re-organizing 
■conferences; and the synagogue itself is to be turned into a 
den of thieves.. And these men are said, and will be said to 
have been persecuted. 

There is another objection upon which that gentleman may 
enlighten the court, if not amuse it — it is thought worse than 
all, the laying down of Monthly Meetings, without the consent 
of their members. Upon this subject, I remark, barely to do 
away the false impressions that may at first view arise from 
the Monthly Meeting's being laid down, without the consent 
of those that conipose it, especially of a pure democracy— I 
will show, that there is nothing in the discipline, which re- 
quires a Quarter to have the assent of those composing the 
Monthly Meeting. 

« No Qturtcrly Meeting should be set up, or laid down, without the 
consrnt of the Yearly Meeting) no Monthly Meeting, without the consent 
of the Quarterly Meeting; nor any Preparative, or other meeting for butt- 
neas or worship, until application to the Monthly Meeting be first made; 
an<l, when there approved, the consent of the Quarterly Meeting be also 
obtained. "--(BwAf of DUeiplifU, 29.) 

Now the court will perceive, according to the legal con- 
struction, that' the consent of the Monthly Meeting is not 



at SiiuhenvUlty Ohio. 219 

ficcestary, on account of the previous clause. It is not to be 
found in the whole discipline, that a Monthly Meeting cannot 
be laid down without the consent of its members. [Here Mr. 
Goodnow spoke of the Philadelphia discipline, as being dif- 
ferent from that of Ohio, in relation to the power of Quarterly 
over Monthly Meetings; but having evidently received a wrong 
impression upon the subject, the statement was corrected by 
his colleague, Mr. Wright, and the similarity of the two dis- 
ciplines acknowledged by Mr. Goodnow.] 

We have from Baltimore an example given on the part of 
the defendants, in which a Quarterly Meeting has laid down 
a Monthly Meeting without its consent, and against its con- 
sent. If there be any objection to this position, it must be for 
the reason, that the Quarterly Meeting was advised by the 
Yearly Meeting. Because by the discipline, there and here*, 
the Yearly Meeting is not the trib.unal — the Yearly Meeting 
cannot lay down. And, I say, if the Quarterly had refused, 
the Yearly Meeting could not have laid down the Monthly 
Meeting in that instance. It would have been a departure 
from the correct order'of proceedingj a violation of the first 
principles of their -known civil and ecclesiastical polity; be- 
cause the Monthly Meetings are constituents of the Qliarters^ 
and the Quarterlies of the Yearly Meeting; and ititnot ijB the 
power of the Yearly Meeting to jump over a QufLrteff and 
prostrate a Monthly Meeting. But it is in the power of a 
Quarterly Meeting to lay down a Monthly Meeting. What,. 
I ask, would be the converse of this proposition? If a Quarterly 
may not lay down a Monthly, it might become most disorderly 
and inconsistent in its practices, there might be an entire 
departure from the established order of the society — and yet* 
it is said, the Quarterly, which is the supervisory power,, 
could not lay it down. Such an idea is preposterous. 

But in answer to both positions, the complaint against dis- 
owtiments, and laying down of Monthly Meetings, is all pro- 
yided for by going to the Quarterly and Yearly Meetings* 
When a Monthly Meeting is laid down, he who suffers a 
grievance has a right of admissioninto the Yearly Meeting, and 
a right to make his grievances known. This is the known, 
uniform, and established usage of the society. Any member 
feeling aggrieved, no matter whether he belong to the Meet- 
ing for Sufferings, the meeting of ministers and elders — if he 
belong tp the Yearly Meeting^ he has a right to be heard. 
Such is the language of all the witnesses, and such we con- 
cede. There was, then, a way pointed out for redress ; and, 
I think, neither of these questions can foi-m any legitimate 
part in the merits of this case. First, disownments are in 
the ecclesiastical court, and this court has no supervisory 
power in those cases. I will not say that no case could be 
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named, in which this- court might not have such power. I 
may liken it to a judgment incidentallv brought into view; it 
must stand good while on its face it is fair, and cannot be inci- 
dentally impeached ; so, if the laying down of a Monthly 
Meeting, except from the book of discipline, the court could 
be advised, that the society, or its laws, come under the pro- 
tection of the municipal law of the state: and your honour 
would be bound to abide by it, unless some rule be brought to 
show that they have been wrongfully laid down^— there cannot 
be a question in any shape, unless it can be shown that these 
were n>embers of the society, that they have suffered wrong, 
and that they are seeking redress in a lawful manner, accord- 
ing to the discipline. Here, then, it seems to me, sufficient 
has been shown to make it a clear case, that it was these de- 
fendants, in connexion with their associates, who carried on 
the disturbance in the Yeisiriy Meeting on the eighth of Sep- 
tember. If that be the fact, they must fall under the animad- 
version of the statute. That spirit which, on the part of the 
Hicksites, manifested itself at Redstone, Plainfield, and at the 
school house in Mount Pleasai\t, that combination does not, 
and cannot receive credence and sanction in this court, at the 
hands of jour honour, so as to exculpate the individuals 
charged* Their crime. is not lessened in consequence of the 
number engaged with them. ' If two had made the disturb- 
ance, ao far as two could have created so much disturbance, I 
ask, if th^ case would not have been palpably clear? Then do 
nutnbers lessen the guilt, or excuse the defendants, in the acts 
of uniting, pressing forward, taking the drawer of the table, 
and proceeding, as they did, to open a meeting? Certainly 
not. 

It is a combination which seems composed, not only of dis- 
cordant materials, l)ut knit together by no sentiments of unity. 
Their actions manifest a spirit of revolution and re-organiza- 
tion, and a determination to seek a participation in the pro- 
perty and meetings composing this large society. And when 
they pretend that a clerk has no authority,, other than any in- 
dividual member, how^ strange do their actions appear. Their 
whole struggle was t6 get a clerk. They thought, if they 
could get a clerk of their stamp, they were safe; and yet, they 
say the clerk is no more than an ordinary jnember. 

If they had no views but those of passive, quiet members of 
society, why such combinations, such consultations, pomp, 
and preparations; why so much parade, as if going to war? I 
say, if there was no object but the support of the society upon 
pure principles — to maintain the society in its integrity, why 
not take their seats quietly, and then there would have been no 
disturbance. If it had not been for the proposition of French, 
all agree there would have been no diflftculty in the meeting. 
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If their object were such as is pretended, why seek to remove 
the clerk, and why pursue the course they did? There was 
nothing to prevent their entering; they had not been denied, 
they had not been threatened, they had not been ill-treated. 

To say the moaty those who had followed Elias Hicks^ in 
some of his doctrines, directly contrary to the discipline; those 
who had manifested, by their lives and conversation, a dis- 
union with the body of the society, have been treated, not 
as culprits, not as wicked men, not as infidels, not as pa- 
gans; they have been treated as men enjoying the same rights 
and privileges as the orthodox. They are only told, in a spi- 
rit of Christian love, your doctrines are in discordance with 
ours, and you have broken the bond of union, and, by the dis- 
cipline, you stand condemned. And we only testify to the 
world; and, to preserve our society from the scandal and slan- 
der of the world, we arc bound to publish far. and near, 
that we have no unity with you. We pronounce no anathe- 
mas, we give you no evil name ; we only ask you to leave us, 
and establish yourselves where you please, and unite with 
whom you please. We have notbiug to do with those who do 
not unite with us. This is all that has been said upon the 
subject. 

In conclusion, I would suggest, that if these defendants are 
not within, the statute, ^s disturbers of that meeting, it does 
seem to me, we can hardly imagine a case in which the sta- 
tute would apply. And if there is not in the statute sufficient 
to meet this case — if a case like this, as testified to by the 
witnesses, where the disturbance was so great as to be painful 
and appalling to the spectator— -if our laws have no provision 
or protection, no means furnished to magistrates to control 
such proceedings, I ask, what is the state of our society? 
There is not a church in this village, nor in the United States, 
that may not experience the same. And this revolutionary 
spirit may ride triumphant from Maine to Georgia. For what 
is there to do, what is there wanting, in those who happen to 
be disowned, those who happen to become alien to the faith 
which they have espoused, but to organise, and march in solid 
columns, and depose the presiding officers? 

If the law will not protect societies against abuses of this 
kind, there is no safety or protection in the laws of the land. 
Liberty of conscience is at once at an end. And wc do appeal 
to your honour, for -the necessity, if this case be within the 
statute, of exemplary punishment. And if the defendants 
would seek redress of their supposed grievances in the society, 
they must seek it according to the ecclesiastical polity, which 
they have been instrumental in establishing. 

This storm has been for some time rising and raging. It 
has been gathering in the horizon for some time; it is now 
28 
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beginning to burst — it has burst at Mount Pleasant; and if it 
cannot be restrained, it will prostrate every society in the 
community. If these Hicksites gain the ascendency toniay, 
to-morrow, it will be the Peaslee-ites, next day, the HUles-ites; 
and if they gain the upperhand, who knows but the next tri- 
umph will be by the James-onians! Religioi^s societies can 
only prosper, and be protected, by the stability of our institu- 
tions. And if the society of Friends, who have long been an 
ornament to the community — if the society about Moimt Plea- 
sant is to be scattered and driven to the four winds, and their 
house turned into a den of thieves, or robbers, or money 
changers, what must be the state of society? There can be little 
hope of any religious societies remaining for the protection of 
morality in our land, unless protected against these disorgimiz- 
ing and re-organizing Hicksites. 
Court adjourned till 2 o'clock. 

Sprbch of William B. Hubbard, Ksq. 

May it please your honour, I am well ^aware, in rising on 
behalf of the defendants, that all the important points in the 
case may be reduced to a very narrow compass; they are but 
few, yet, from the course which has been taken on the opposite 
side*— from the wide range of the observations wUch have 
been offered, it may become necessary, in 'the course of the 
defence, to occupy more time and ground than I had aitici- 
pated. 

I agree, if the court please, with the gentleman on the 
opposite side, that it is of considerable importance in our in- 
vestigation of this matter, that we have a proper conception 
of the true formation of this society. It is a consideration that 
will, if properly kept in view, serve to explain what otherwise 
might appear inexplicable, and make the case consistent with 
what has been testified on the part of the defence; and will 
show to this court, as well as to every other person, that the 
defendants, in the acts with which they are charged, were act- 
ing within the propet province of their duty, as regular mem- 
bers of Ohio Yearly Meeting. Indeed, the counsel on the 
opposite side has rested the whole of his conclusions and 
deductions of the criminality of these defendants on two fun- 
damental principles; that the society is representativ-e, and not 
purely democratic ; and, that the clerk is lYit head of it. 

I am aware that he concedes, or seeks'to make a distinction, 
so as to allow the members of the different bodies a seat in the 
house. But his position is what 1 have stated — that the 
Monthlv, Quarterly, and Yearly Meetings are, in the true 
sense of the word, representative powers. And also, in order 
to have a head, he has placed a clerk at the head, as head of 
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these powers when organized. But this, we altog;ether deny. 
It is an improper view of the society of Friends. This society 
exists on no one of these principles. They are, instead of a 
representative body, perfectly and purely democratic. So far 
from having placed a clerk at the head, they have placed so 
one there at all; the meeting is the head. In all its business 
it is purely democratic. ThxB, I think, I shall be able to make 
appear. I do not expect to make this appear, if the court 
please, on new or feigned constructions. I expect to make it 
appear on the broad ground — the only ground that can be en- 
tertained by the society of Friends — that the society is com- 
posed of persons of both sexes and all ages. The persons who 
thus compose the society are said to be in unity. Now this 
society cannot be in unity, if there exist in it any disagree- 
ment in point of the rights of members; and this must be the 
case, if there be any superior or head over it; for then others 
must be inferior. Unity is in its nature altogether that which 
is equal. In the course of the testimony, it has been made to 
appear, that if there be a disagreement on the consideration of 
any question, and the minority, or those who oppose, do not 
give way, the proposition fails. The affirmative never carries 
against the will of any considerable number, while thus oppos- 
ed to it. Why? Because contrary to the polity of the society. 
It is because one of the principles on which the society is 
based would be destroyed. As I was observing to the court, 
there can be no right understanding of the testimony, or of the 
books, and authors who have written, without the considera- 
tion of this principle, as stated by me. If a considerable 
number be opposed, rather than the unity of the society 
should be disturbed, the matter should lie over. Unless there 
be a clear expression of the society, or of the mind of the 
meeting, the matter should be postponed. Here we see, when 
we consider for one moment, what is meant by unity ; it means 
something else than delegation, with regard to power. It has 
nothing to do with it; it embraces the whole body, whether 
Monthly, Quarterly, or Yearly Meetings. Furthermore, I take 
it upon me to suggest to this courts that the founders of this 
society— 4hat those who were enabled through a long life to 
visit assembly after assembly on two difierent continents, have 
understood it in a higher sense than what I have stated. That 
they should be thus united, was not only for iht utmost har- 
mony, but for the encouragement of that kind of peace and 
Christian fellowship, which is above all price. There is even 
beyond this — if we look to the writings of Fox, Penn, and Bar- 
clay ; they give you to understiind, and from their writings 
you discover, that when meetings are assembled as Christians, 
they or their representatives, indifferently so, should be repre- 
sentatives of that august period, when they shall be united as 
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one in the courts Above. It is to this that they allude. When 
assembled together, they first sit in silence, looking to the 
all-seeing eye of their gracious Lord above. Thus unity is 
all-important to be preserved; it is on this union, and a right 
understanding of this union, this one democratic power per- 
vading each body, that we are to understand, and by which 
only we can understand, how this society could be kept to- 
gether for the time they have. If questions were carried by 
majorities, if representatives could legislate upon them, re- 
gardless of the rest of the meeting, if they did not profess 
to require the unity or concurrence of the whole meeting, 
in laws which are to operate upon the society, instead of 
being united from 1671, or for more than 150 years^ from 
the foundation down to the present time, they would have 
split into as many pieces as Joseph's coat was torn into* 
It is on that principle that the society is to be considered, 
in its Monthly, Quarterly, and Yearly Meetings. To show 
that I am right, I will beg leave to refer the court to some 
of the authorities, showing that these meetings were origi- 
nally Monthly, and in process of time Quarterly, which were 
composed of Monthly Meetings; and members who were 
within a convenient distance, were expected to attend the gene- 
ral meeting. And here is a matter of some kind of importance 
in the progress of this suit. The .general meetings had their 
origin, not from any representatives at all. The first and 
largest meetings that took place, were Meetings for Suffer- 
ings. Owing to the peculiar stale of concerns in England, it 
was deemed necessary to have these meetings. They met, 
therefore, frequently ; and of them we hear frequently; but 
previous to these, Quarterly Meetings had given their epis- 
tles, which being agreed on, these meetings took place. The 
first meetings therefore that were had, were meetings called 
together for general consultation, upon all the matters relating 
to the society. 

We find a general meeting in 1659, another in 1671-2, but 
not in any degree of order till 1677. And in America, the first 
general meeting, 1671-2, inlRhode Island, personally superin- 
tended by George Fox, at Pawtuxet; and thence removed to 
Baltimore. From looking into the origin of these meetings, 
and I refer to Gough vol. 2, page 163, and Fox*s Jour- 
nal, vol. .2, page 144, 150, we find that these assemblies, 
took place originally, without deputies; or if they attend- 
ed, tlvey were persons bringing epistles from their friends 
at large, stating their concerns. And here we shall find 
that the real object of the assembling of these people, by 
way of general meeting, waai^ the promotion of greater har- 
mony and unity in the society all over the world. When they 
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first commenced establishing Yearly Meetings,- we find by 
their books, that deputies were sent up, ' charged with con- 
cerns. The term deputies was used indiiFeren-tly with that 
of representatives, as the writer happened to think of the one 
or the other. At that time, and I undertake to show, that 
down to this time, they were but the organs of communication 
between the two meetings. I think the court will ag^ee with 
me, that my construction is the true one, from the authority to 
which .the gentleman has referred us. I take the first volume 
of Clarkson, page 308. 

"M leng^ the day arrives for the Monthly Meeting. The deputies 
make resdy to execute the duties comimtted to their trust. They repair, 
etch set of them, to their respective places of meeting. Here s number 
of Quakers, of di^erent ages, and both seses, from their different divisions^ 
repair also. It Lb expected that aD, who can conveniently attend, should 
be present on this occasion. 

*' When they are collected at the meeting bouse,^ which was said to have 
been fixed upon in each <fivinon, a meeting for worship takes place. All 
persons, both men and women, attend together. But when this meeting is 
over, they separate into different apartments, for the purposes of the disci- 
pline; the men to transact by themselves the business of the men, and of their 
own district; the women, to transact that which is more limited, namely, 
such as belongs to their own sex." 

Also, pages 210 and 211. 

** In transacting this and other business of the society, all members pre- 
sent are allowed to speak. 

" The poorest man in the meeting house, though he may be receiving 
charitable contributions at the time, is entitled to deliver his sentiments 
upon any point 

« He may bring forward new matter. He may approve or object to what 
others have proposed before mm. No person may interrupt him while he 
speaks. 

** The youth who are ritting by, are gaining a knowledge of the affairs 
and discipline of the sodety, and are l^aduafiy acquiring^ sentiments and 
habits that are to mark their character in life. l*hey learn, in the first 
place, the duty of a benevolent and respectful consideration for the poor. 
In hearing the different cases argued and discussed, they learn, in some 
measure, the rudiments of justice, and imbibe opinions of the necessity of 
moral conduct In these courts they learn to reason; they learn also to 
hear others patiently, and without interruption, and to transact business, 
that may come before them in maturer years, with regularity and order. 

" I cannot omit to mention here, the orderly manner in which' the Quak« 
ers conduct their buriness on these occasions. When a subject is brought 
before them, it is canvassed, to the exclumon of all extraneous matter, till 
some conclusion results. The clerk of the Monthly Meeting then draws up 
a minute, contuning, as nearly as he can collect, the substance of this con- 
clusion. This minute is then read aloud to the auditory, and either stands 
or undergoes an alteration, as appears by the silence or discussion upon it, 
to be the sense of the meeting. When fuUy agreed upon, it stands ready 
to be recorded. When a second subject comes on, it is canvassed, and a 
minute made of it, to be recorded in the same manner, before a third is al- 
lowed to be introduced. Thus each point is settled, till the whole business 
of the meeting is concluded." 

But, still further to exemplify my position, that the rcprc- 
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•entail Yes are but the organs of communication between the 
meetings, and that the society is a pure democracy, I read 
Ciarkson, vol. ly page 333. 

** This goTemmen^ howerer, notwithstanding its power, ha% as I ob- 
■erred befoce, no president or head, either permanent or tempovuy. There 
is no first man thioogfa the whole society, neither has it any badge of oflioe, 
or mace, or constable's staff, pr suord. 

*< It may be observed also, that it has no office of emolument, by which 
its hands can be strengthened; neither minister, elder, clerk, oreneer, nor 
deputy, being paid : and yet its administration is firmly conducted, and its laws 
better obeyed, than laws by persons under any other denomination or go- 
Temment. The constant assemblage of the Quakers at their places of 
worship, and their unwearied attendances at the Honthly and Quarterly 
Meetings, which they must often frequent at a great distance, to thdr own 
personiu inconvenience, and to the hinderance of their worldly concerns^ 
■Mist be admitted in part, as proofs of the last remaik." 

And page 333. — *' This singular obedience, however, to the laws of the 
society, may be accounted for on three principles. In the finl place, in no 
■odety is there so much vi|^ilance over the conduct of its roembeis as in 
that of the Quakers, as this history of their discipline must have alresdy 
manifested. This vigilance, of course^ cannot miss of its effect. But a 
second cause is the fbllowing. The Quaker laws and regulations are not 
made by any one person, nor by any number, even of deputies. They are 
made by themselves; that is, by the society in Yearly Meeting assembled. 
If a bad law, or the repeal of a good one, be proposed, evexy one present, 
without distinction, has a right to speak against the motion. The proposi- 
tion cannot pass against the sense of the meeting. If persons are not pre- 
sent, it is their own fault. Thus it happens, thi^ every liw passed at the 
Yearly Meeting, may be conndered, in some measure, as the law of every 
Quaker's own will; and people are much more likely to follow regulations 
made by their own consent than those which are made against it. Thi% 
therefore, has unquestionably an operation as a second cause. A third may 
be traced in the peculiar sentiments which th^ Quakers hold as a religious 
body. They believe- that many of their members, when they deliver them- 
selves' pubbcly, on any subject, at the Yearly Meeting, are infiuenced by 
the dictates of the pure principle, or by the spirit of truth. 

** Hence the laws of the society, which are considered to be the result of 
euch influences, have with them the sanction of spiritualauthority. 'I1iey pay 
them, therefore, a greater deference on this account, than they would to 
laws which they conceive to have been the production of the mere imagi- 
iiation or will of man." 

Here it appears, in direct terms, as clearly as language can 
convey the idea, that the laws are made by ali^ in Yearly 
Meeting assembled: and that there is. no such thing as sepa- 
rate power, devolving upon the representatives, to be exercised 
■over any other portion of the community. It is the act of 
the whole, because each individual's will is incorporated in 
the law passed. 

I read from Gough, pages 163-3, 3d volume. 

<* These were termed Monthly Meetings, because in the most general 
way, the;|r were^pointed to be held once a month; yet, as exigency, and 
multiplicity of Imness, in large cities particularly, pointed out the nec^ 
sity of shorter intervals, some are held every two or three weeks, and some 
at greater intervals. They are also, in such places^ composed sometimes of 
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the members of one particular meeting only; but moat ^nerally through 
the counties, consist of several contiguous meetings; and in this case, it u 
the practice in many places, for Friends of each particular meeting, to hold 
a Preparative Meetmg, to inquire into the state of the socie^ in that meet- 
ing, in respect to want, to general conduct, or to the sufVerings of their 
members; and to appoint representatives, to report what may appear need- 
ful to the Monthly Meeting. Pour or six particular meetings, usually com- 
pose a Monthly, or general men's meeting." 

"These Monthly Meetings are fewer or more in number in each re- 
spective county, as the number, situation, and circumstances of the mem- 
bers in each might render most expedient." 

*' The setting up of Monthly Meeting^ did not occasion the abolition of 
Quarterly Meetings; but tlie rormer, taking upon them the executive part 
of the discipline, which had before employed the latter, it appeared con- 
ducive to general benefit, that the Quarterly Meetings should still continue, 
as superintendent and assistant by advice to the Monthly Meetings. • It was 
therefore a^ed, that all the Monthly Meetings in a county, should, by their 
representatives, and other members, constitute the Quarterly Meeting for 
that county." 

Here is authority as directly in point, as that which the 
gentleman wishes to rely on. 

Now, having seen what is the opinion entertained in England, 
it may be well to see what is the opinion here. And really, I 
should jibt have gone into this examination, or produced these 
authorities, if the opposite party had adhered, to their own 
discipline. For it is said here, pretty plain, that, the Yearly 
Meeting of Ohio is composed of Friends west of the Allegheny 
Mountains. '^{Disciplines page 97.) 

** The Yearly Meeting of Ohio, was set off from the Yearly Meeting of 
Baltimore, and is composed of Friends west of the Allegheny Mountains. 
The first Yearly Meeting in Ohio, was held at Short Creek, in the year 
1813. It is now esubrisbed at Mount Pleasant." 

<*The Yearly Meeting is held on the first Tirst-day in the Ninth-month. 
A public meeting for worship at the tenth hour in the morning, and another 
at the tlnrd hour in the afternoon. The meetinp^ for discipline is opened 
at the tenth hour, on Second-day morning following. The Yearly Meeting 
of ministers and elders is held on the Seventh-day of the week preceding, 
and now concluded to be opened abo at the tenth hour in the morning. 
The representatives from the Quarterly Meetings, both men and women, 
are annually to choose a clerk, and an assistant, at the close of the first sit- 
ting of the meeting for discipline, whoite names are to be reported at the 
opening of the next sitting." 

** Representatives having the care of the reports from the Quarterly 
Meetings, are to put them into the hands of the clerk to the meeting for 
the preceding year, before the o|)ening of the meeting for discipline, in 
order that time may be saved to the meeting." 

We must take the language of the Discipline as it is, and 
as it reads. We find in it, that the Yearly Meeting is not 
composed of representatives from the Quarterly Meetings, but 
is composed of Friends in unity and in membership; that they 
have the power, that they have the right to aCiW*.. 

Here, upon this subject, it might be well tdctU the atten- 
tion of the court to the fact, that^he testimony of all the wit- 
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nesses, e^ftiept that of Bates, is, that they know of no power 
that the representatives have, over any other member. All 
lay it down as correct and true, that each member has an equal 
right to speak; and that his voice in speaking, whether to sug- 
gest, discuss, or oppose measures, is to be taken into con- 
sideration, equally with the rest; always making allowance for 
age over inexperience and youth, giving to wisdom its proper 
place; not a preference to persons, for their persons are on an 
equality. 

A good deal has been ^fiid, in order to further the idea ad- 
vocated by the opposite side, that it is a representative system^ 
because there is a clerk, and he is appointed at a particular 
time, the Thit*d-day of the week, or the Second-day of the 
Yearly Meeting, and continues till the next year. Now, a few 
words, I think, will place this subject in its proper light. The 
court is awar^ that the'^clerk has no business to perform out 
of the meeting. He is^-^and to show it, I shall csdl the atten- 
tion of the court to some authorities— he is not the head, but 
the mere servant of the meeting. The representatives have 
no power whatsoever, except that which originates from the 
meeting, and is given them expressly. I am aware, that be- 
fore this court, it will be contended that the representatives 
have power to appoint the clerk. , But the counsel cannot be 
borne out in it, tor the Discipline, page 98, has* a different 
understanding. 

*' The representatives from the Quarterly Meetings, both men and wo- 
men, are annually to choose a clerk, and an assistant, at the close of the 
first sitting of the meeting for discipline, whose names are to be reported 
at the opening of the next sitimg,**— {Discipline, page 98.) 

The true construction is, that they choose a person at the 
instance of the meeting, to be reported to the meeting — not to 
serve it. — This is not in the discipline. It is not to serve the 
meeting, it is to choose a clerk to be reported to the meeting — 
and they receive, or object. Such is the language and uniform 
course that has been pursued, according to the minutes. On 
Second-day, that is, the first day for discipline, and I wish the 
court to understand the case; by reference to the minutes, it 
will be found, that the uniform course, at the close of the first 
sitting, is, that at the instance of the meeting, the representa- 
tives are required to report the name of a suitable person to 
serve the meeting as clerk, for the ensuing term or residue of 
the annual sitting. The minutes upon this subject will bear 
me out. 

" At Ohio Yearly Meeting, held at Mount Pleasant, from the 2d day of 
the Ninth-month, to the 9th of the same, inclusive, 1816. 

** nirdofthe month. — Jonathan Taylor, on behalf, of the representatives, 
reports, that th^^have conferred together, and agreed to propose Isaac 
Wilson to serve this meeting as clerk, and Joseph Fisher assistant; which 
is united with, and they appomte^o the service." 
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A similar miimte will be found in pages, 5, 20, 29, 40, S4lf 
72, 94, 105, 106, 114, 126, 139, 149, 157. 

The court will see that the meeting move the consideration 
of the matter; that is, at the second sitting on the first day of 
the meeting for discipline, or Second-day of the week, they 
move, and the representatives the next day make report ;*— all 
by the motion of the meeting — the whole body. They report 
a clerk or person, and the report is submitted to the meeting. 
If the meeting does not unite in the name, there is an end of 
it. Now, through the whole transaction, the representatives 
have travelled out of the original intent and meaning of their 
office, which was, to carry up and back, communications to 
and from the different meetings. Why? Because it is evident 
that it was done for the purpose of expediting business. And 
from being a practice, it was at length entered upon the book 
of Discipline, that the representatives should report a name. 
But the rule is still sovereign, that the society is a perfect de- 
mocracy. The meeting, the whole voice of the meeting, and 
nothing but the whole voice, is sufficient for making a clerk, 
or other officer^ for it cannot be done by the representatives, in 
their representative capacity. 

The minutes to which I have previously referred, will be 
sufficient to show the uniform tendency of this society to do 
no act, except by the general concurrence of the whole meet- 
ing. But it is also urged, that the representatives have 
another power given them at page 98 of the Discipline, from 
which they act, and by which they are said to derive this con- 
trol over the business of the Yearly Meeting. A declaration 
is made, that, 

" Representatives having the care of the reports from the Quarterly Meet- 
ing^ are to put them into the hands of the clerk to the meeting for the pre- 
ceding year, before the opening of the meeting for discipline, m order that 
time may be saved to the meeting by a previous entry ot the names of re* 
prcsentatlves. No representative ought to withdraw from the Yeariy 
Meeting before it ends, without leave being first requested and grant- 
ed."— ((Mto Discipline, page 98.^ 

Here, is a mere declaration and recommendation of what is 
best to be done to save time. But it gives no power to the 
representatives. And in addition to this, if the court please, 
it might be well to consider for a moment, that, as we have 
seen here, in this case, the representatives have no power, 
only to act as the servants or agents of the meeting; so, in 
another important point, they have no power; that is, in the 
appointment of all the various committees, through which the 
business of the meeting is done, (and all the business is done 
in and through committees.) These committees are never 
appointed by the representatives, or out of the representatives; 
but they are taken indiscriminately out of Friends attend- 
ing the Yearly Meeting: those wl|p will make the best mem- 
29 
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b«rs are chosen to serve. The appointments are never made 
by these representatives, but by the meeting at large; because 
the same unity is equally important there, as in every other 
stage. 

Th^n, on what gr.ound can the opposite party contend, that 
the Yearly Meeting is composed of representatives from the 
Quarterly Meetings; and that the power is in the representa- 
tives? The authorities which I have read, with the discipline 
and minutes of Ohio Yearly Meeting, prove the doctrine fal- 
lacious. 

There remains now the other position taken by the counsel; 
and if this be no more tenable than the one which we have 
been considering, I should suppose the case at once decided. 
His other proposition is, that the clerk is the head of the 
meeting — a kind of moderator; perhaps hierarch or bishop — 
I cannot tell what ideas they entertain on this subject I beg 
leave to call the attention of the court to an authority or two. 
In the first volume of Clarkson, p. 228, we read, 

** The other remiirkable circumstance is, that there is no ostensible pre- 
sident or head of this great assembly, nor any ostensible president or head 
of any one of its committees, and yet the business of the society is conducted 
tn as orderly a manner as it is possible to be, among any body of men, where 
the number is so great, and where every individual has a right to speak.'* 

And the passage I before cited from page 232, is still more 
plain to the point: — 

** This ii^vemment, however, notwithstanding its power, has, as I ob- 
served before, no president or head, either permanent or temporary. There 
is no first man through the whole society, neither has it any badge of of- 
fice, or mace, or constable's staff, or sword" 

And in Cough's history, vol. 2, p. 167:— 

*' Yet they have a clerk in each meeting, who generally undertakes the 
office voluntarily at the desire of the meeting, yirhose business is, to take 
down minutes of their proceedings.^' 

The language is very plain. From these authorities it ap- 
pears, that it is not a representative power, but a democratic 
form of government. It further appears, contrary to the ar- 
gument of the opposite counsel, that there is no such thing as 
a head, chairman, or moderator. 

Having thus disposed of Mr. Goodnow's representative 
system, and his head also, as it regards representation, I will 
proceed to a consideration of this case. 

No man can more cordially agree with another, than I do, 
with the opposite counsel, as to the importance of the 3d sec- 
tion of the 8th article of the constitution. At the same time 
that I do this, however, it becomes my duty to remind the 
court, that there is another important section; that is, section 
10, which says, 
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** No person arrested or confined in jail shall be treated with unni 
rip^ur, or be put to answer any criminal charge, but by presentment, in- 
dictment, or impeachment. " 

Now the present prosecution is under a statute making cer- 
tain acts criminal, and making the party committing them, 
subject to be arrested, tried, and fined, without the interposi- 
tion of any jury. The judge, in such cases, is both judge and 
jury. We conceive, if the court please, that the act of the 
general assembly of Ohio, page 197, was intended to secure 
those liberties, that is, the liberty of conscience — those rights 
recognised in the article of the constitution read by the gen- 
tleman. But we do not believe, (and therein consists the dan- 
ger) — we do not believe that this law was intended as a 
means for one sect to climb into power over the heads of an- 
other, and thus become dominant through the arm of the civil 
law. The statute itself is one, that, it seems to me, should have 
been made, under great doubt and hesitation; lest while en- 
deavouring to preserve the rights of religious societies, truly 
so, they might furnish means through courts of justice, for 
the more aspiring to trample upon the rights of their fellow^ 
creatures, and upon those great and imperishable principles 
on which our government rests. It appears to me, that when 
a case of this kind is brought before a judge who reflects upon 
it, he must consider it a statute, which, while it guards on 
one side, is open to great abuse on the other. 

In the decision that is to be made, he is in danger of wreck 
from either Scylla or Charybdis. There is imperious danger. 
So much of this statute as is necessary for our purpose, is 
comprehended in three lines: 

** If any person or persons shall, at any time, interrupt or molest any re- 
ligious society, or any member thereof, or any persons when meeting or met 
together, for the purpose of worship, or performing any duties enjoined 
on, or appertaining to them, as members of such society," &c. 

Now this act appears to have been passed in 1834; but I 
think it was passed in 1816. It was for the prevention of low, 
vulgar individuals, disturbing camp meetings. They passed 
this law— -and the true object is, not at all, or in any case, to 
hear and determine cases arising between people of the same 
denomination, who may be disputing about various opinions, 
and upon different subjects. But the true object is, to punish 
him, who, without excuse, for the purpose of the act, either wil- 
fully, or by his determination, separate fromi guilt, interrupts, 
molests, and disturbs: such as idle persons going about to 
camp meetings, selling whiskey, for the purpose of intoxicat- 
ing; er causing intrusion, by the shooting of guns, and en- 
gaging in plays, which might tend to disturb the meeting; 
or any other thing of a similar nature. The reason is obvious. 
Where an individual acts against a society, to disturb it)( 
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pearce, he in subject to the punishment that is attached by this 
statute, to instances of the kind. It is obvious, froni the 
summary manner in which it proceeds, that it was never in- 
tended to be used as a means of persecuting those who may 
differ in opinion. While the offence is warm, and the parties 
are at hand, complaint may be made before a justice of the 
peace, and no recognisance can be taken, if they plead not 
guilty. But even for a petty assault and battery, wbere the 
defendant pleads not guilty, he shall have his trial by his peers. 
But this is an instance in which all these rights are taken 
away. This act was passed in a sudden manner, in conse- 
quence of injustice done to a particular class of individuals ; 
and its language was not so guarded as it ought to hare been. 
But I hope it will not be strained, or made to bear beyond the 
true use and purpose of it. 

What is the inquiry, and what is necessary to be estaMished 
under this complaint? It is necessary that there should be 
the Yearly Meeting of Ohio. It must be assembled — it must 
be engaged in the performance of its duties. The Yearly 
Meeting thus assembled and engaged, must be interrupted bv 
these defendants. If the Yearly Meeting of Ohio, ot itself, 
gets disordered — if they themselves become divided — if they 
get into collLsion;^-nay,if they go so far as to commit breaches 
of the law, by assault and battery, (as was the case in the in- 
stance of one reverend old gentleman, who is charged with 
assaulting one of his brethren,) if that be the case, this statute 
is inoperative, as I conceive. 

As counsel for the defence, I consider this an important 
point in this question. Not but that a member of the society 
may become obnoxious to the penalties of this law ; — ^not that 
individuals may not commit such acts as to make themselves 
liable ; but in such cases the acts must appear to be wilful, and 
must be for the purpose of creating a disturbance, and doing 
an injury, or molesting those engaged ; and not in the dis- 
charge, or under the colour of discharging duties as a mem- 
ber, however the member is greatly mistaken in his views, and 
has acted erroneously; yet if he be pursuing an object, which 
he conscientiously believes to be right, in that meeting, to 
carry this law into effect against Atm, would be worse than 
placing the Spanish inquisition over him. It is a great thing, 
that the mind and motive should be that which may be ex- 
pected of a member, though, in itself, ever so erroneous. For 
If the society is, in itself, disordered, no one can say to an- 
other, that he has offended. There is no party that should 
have a law against the other. Each one, before the court, is 
on a par. 

One of the members may disturb the body; but being dis- 
turbed, it cannot complain against itself, nor have redress 
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against itself, though that part may become such, as to require 
to be cut off, and cast from the body. 

In the examination of this case, then, we conceive these con- 
siderations important. And keeping the following positions 
in view, we feel a confidence in resting this case with your 
honour. On these positions, or rather on each one of these 
positions, the conclusion will be found in favour of the de- 
fendants. 

First, That the defendents were members, and constituent 
parts of Ohio Yearly Meeting. 

Second. That the Yearly Meeting itself became divided and 
disordered on First and Second-days. 

TTiirtL That there was no individual act of disturbance, or 
molestation, by the defendants. 

Fourth. The disorder was caused by the orthodox; or by 
both parties, and the peculiar state of Friends* society. 

Fifth, The complaint is not supported by the facts, as 
proved, or by the provisions of the statute. 

As to the first position, that the defendants were members, 
and constituent parts of the meeting, so far as regards Hilles, 
I presume there can be no objection. He was a representative 
from Redstone Quarter, attending there, not disowned, nor 
under dealing. There can of course be no dispute about him. 
The main inquiry is, as it regards Isaac James. Here, when 
proceeding to this inquiry, I am well aiyare it must appear to 
this court, that in judging of his membership, the court does 
not ask nor care, whether the orthodox Monthly Meeting, or 
the other, is the correct one. It is sufficient to the court, that 
there are two sets of Monthly Meetings throughout the whole 
district, with the exception of Redstone, which is undivided, 
and occasional cases where the whole are Hicksites, and there- 
fore also undivided; with some others, where the orthodox are 
the dominant party. I take it, the court will receive and re- 
cognise all such as Concord, which Monthly Meeting does now 
exist-— that if, tie faeto^ that meeting is in existence, the court 
will recognise the members in this investigation. That, in a 
criminal prosecution, the court will not inquire into the le- 
gality, or technicality of the right of membership at all. They 
all appear, in a trial of this kind, as members. If the ques- 
tion were on the deed of trust, making them cestui que trusts^ 
the question of rightful membership should be examined. 
But now it is not necessary; yet, inasmuch as the counsel has 
given the court an argument, in favour of disownments in that 
disorderly way, I shall trouble the court with a few observa- 
tions on that question. 

The doctrines contended for by the plaintiffs^ I was going 
to say, — by the state, (perhaps more correctly it is the plain- 
tiffs;) the doctrine contended for, is, that they have power, in a 
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summary way« in and through the Quarterly Meetings, to lay 
down those Monthly Meetings which are obnoxious to the 
views and tone of the weighty orthodox. And they thus turn 
the whole out by one general excommunication. I am satisfied 
they will not maintain this doctrine; it is untenable; they can- 
not get along with it. And the opposite counsel has made i 
more general assertion. For it appears, that a Monthly Meet- 
ing, without its consent, has been laid down by a Quarterly 
Meeting, and attached to another Monthly Meeting, and the 
individuals have been disowned. He contends that that is 
sufficient for all purposes, and that the procc^edings stand 
good, the same as do the proceedings had in a court, and re- 
main good and binding, till the aggrieved get a hearing before 
a higher tribunal, and a reversal of judgment. I conceive the 
comparison is no way applicable. If this court should under- 
take to lay down a justice's court, or if the supreme court 
should undertake to abolish this court, there might be some 
kind of parallel. Again, it is said, that it is like a judgment 
in force ; but it cannot be likened, as is claimed, to any thing 
found in our books. If so, it works directly against the pro- 
secution. For if a proceeding is of itself perfectly void, it 
follows that there is nothing to reverse: nothing of which the 
superior can take cognizance, or jurisdiction. So, if it should 
appear, in this investigation, that the meetings thus laid down, 
have no way of being heard, no such thing as a regular mode 
provided, which can give them a hearing, or any way by 
which they can come up to the superior, then the gentlemen 
have a case, where they hs^ve legislated without authority; and 
the whole proceeding is void. 

We conceive that the proceeding is void from the Discipline 
itself. 

*' No Quarterly Meeting should be set up, or laid down, without the con- 
tent of the Yearly Meeting; no Monthly Meeting, without the consent of 
the Quarterly Meeting; nor any Preparative or other meeting for business 
or worship, until application to the Monthly Meeting be first nuuie." — 
(Ohio Discipline, p. 29.) 

Here it appears necessary that application be made from 
the Monthly Meeting, and that the Quarterly may assent to, or 
reject the application. If the convenience of the members of 
the Monthly Meeting, requires that it should be laid down, 
and the members attached to another meeting, at a different 
place, they are the best judges of the fact. And where the 
Monthly Meeting makes application for such purpose, the 
Quarterly has the right to withhold, or give its assent. But 
this never can give them power, to do what they have at- 
tempted in the case under consideration. It never was intend- 
ed. It cannot be. It has nevertheless been claimed, that at 
page 28, there may be some right of the kind conferred. 
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" The connexion and subordination of our meeting^ for discipline, are 
thus: Preparative Meeting^ are accountable to the Montlily; Monthly to the 
Quarterly; and Quarterly to the Yearly Meetings: so that if the Yeuly Meet- 
ing be at any time dissatisfied with the proceedings of any inferior meet- 
ings; or a Quarterly Meeting, with the proceedings of either of its Monthly 
Meetings; or a Monthly Meeting, with the proceedings uf either of its Pre- 
parative Meetings; such meeting^ ought with readiness and meekness to 
render accounts thereof, when required; and correct, or expunge any of 
the minutes, according to the direction of the superior meetmg." — (Ohio 
DiseipUnefp, 28.) 

ThU is a provision for the acting and doing of these sepa- 
rate inferior meetings. Their reports should be sent up, from 
Monthly to Quarterly, from QuarteHy to Yearly Meetings. 
And whatever is repugnant to the discipline of the society, or 
that which is not decorous before the eyes of the world, or 
which is liable to any other similar objection, they may direct 
to be expunged from the proceedings of that meeting; but 
they cannot lay the meeting down, because there would be no 
way for it to get up. It could not appeal, because it could not 
be a party present. There is no way of appeal. Then the 
clause of Discipline in question, must apply to the different 
acts and doings of the inferior meetings, in the transaction of 
their business; it cannot relate to an act that is of such sove- 
reign power as the annihilation of Monthly Meetings; and 
for this reason — they could not appeal. It is clear, for the 
language is express and direct, that no Monthly Meeting shall 
be laid down without its own assent. And the laying down 
must be on its own request. Shall the power then be gathered 
from mere construction, when the language on the other side 
is express and direct? Had such authority been intended, 
would it not have been expressly provided by the Yearly 
Meeting, that Quarterly Meetings should have power to put 
down and set up Monthly Meetings? The express declara- 
tion to the reverse, is proof positive of the true understanding 
that the framers of the Discipline had. 

Another consideration is, that the book of Discipline pro- 
vides for each individual; for he is accountable to his own 
Monthly Meeting, and if he is aggrieved, he has a right of 
appeal. He may appeal to the Quarterly Meeting, and from 
the Quarterly to the Yearly Meeting. We see that great care 
has been taken, that no injustice shall be done to a single in- 
dividual, from the lowest, and most inferior meeting in the 
society, up to the Yearly Meeting. If that assumption of 
power could have been contemplated, would there not have 
been some provision for these Monthly Meetings, by which 
they could have redress? I do not know that a lawyer would 
express himself thus ; for how could a Monthly Meeting ap- 
peal, when out of existence? How appeal, when the body of 
its members is gone? They are appertaining and belong- 
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ing to another meeting. There is no provision in the book of 
Discipline by which an appeal could be made. 

There is another reason why the construction cannot be at 
suggested by the counsel. There is a list of annual queries, 
addressed from the Yearly Meeting to the different Quarterly 
and Monthly Meetings. Here Mr. Hubbard referred to the 
Discipline, from page 76 to 79. 

Now, I would agree, if this Discipline were like the London 
Discipline, in which power is given to set up and lay dowjif 
there would be some way to get hold of the subject, for there, 
the power to lay down, is founded upon an express stipulation 
in their Discipline. There is an express stipulation to that 
effect. They found an evil — those who wished to rule and to 
arrogate power, found others not agreeing with their great 
and sovereign will. And there was a provision made, by which 
the Quarterly could lay down; and the right was assigned them 
to put down or set up. Hence follow the queries, requiring 
the Quarters to state the number set up and put down. And 
it m^y be a matter of useful history, to refer to the case which 
led to the alteration in that respect. But before I leave this 
subject, I will just state, that so important a matter, not hav- 
ing been stated in the Ohio queries, it must be evident, from 
that consideration, that the framers of this Discipline never 
dreamed of such a thing. And I infer, that it would be an out- 
rageous provision, and that it would go counter to a funda- 
mental principle, in this government, by seeking to destroy a 
united body of people, to gratify some arbitrary views. As it 
regards the individual rights of members of the society, from 
the highest to the lowest, as well as the right of usurpation 
by these people, of the power to lay down a Monthly Meeting, 
I will refer the court to an extract from an old book, published 
1761: 

** The 24th, we visited those under our profession at Coterhill-head, 
called a Monthly Meeting; but, alas! upon inquirv, we found but very 
little done of the business proper to a Monthly Meeting; neither was it held 
in due course, but rather occasionally, for some particular purposes; and 
when the state of the members appeared, we did not marvel thereat, seeing 
most of them were unfaithful in regard to that inf^ortant testimony against 
titiies, and other anti-christian demands of that nature: other great disor- 
ders also had crept in, nor can any other be reasonably expected, where 
persons are so void of a ri^t understanding as to sacrifice that noble testi- 
mony; they have not strength to maintain other branches in a coni»it>tent 
efficacious manner, so that where this defection hath prevailed, we have 
observed the most essential part in religion (amongst uh as a people) has 
fallen with it: meetings for \voi*ship and discipline are neglected, and if 
sometinics held by such, they are to little good purpose; plainness ami 
' self-denial are departed from .-'this hard, dark, tithe-paying spirit is so blind 
as to see but little in any branch of our testimony, wherein there is a cross 
to the carnal mind. Upon solid consideration, we did not think, that using 
endeavours to regulate that meeting, in its situation at that time, would 
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answer any good purpuse^ but the great thing pointed out to us in the 
light of truth, was, its being dissolved, and that the members thereof might 
' be joified to Hertford Monthly Meeting, which had been endeavoured for 
several years, both by their Quarterly Meeting, and also several committees 
of the Yearly Meeting, which had not, till now, proved successful, as the 
consent of mott of the members could not be obtained: but this meeting, 
through diviae favour, was wonderfully overshadowed with a solemn weight 
of heavenly power, which awed and tendered their spirits, and at the same 
time mercifully enabled us clearly to demoiibtrate, that they contended 
only for the name of a Monthly Meeting; 'seeing the service of such a meet^ 
ing was not answered, scarcely in any instance, they at length generallT 
yielded, and a minute was made to propose a junction with Hertford, whicn 
IS since effected, to the great ease and satisfaction of FHends." — John (Qrif- 
JUh't Journal, p, 313, 314, 315.) 

It seems they tried for three years, but they could not doit, 
tillthey persuaded the Monthly Meeting to make a minute; 
and that is the true old constitutional form, which shows, con- 
clusively, that the Monthly Meetings should agree, and make 
the application. This book ofDiscipline, then, has never in- 
terfered with these old constitutional rights. — In page 29, 
they have recognised them; for it is only on the application 
of the Monthly Meeting, that it shall be laid down. 

Another consideration shows the absurdity of the position. 
A Monthly Meeting exists, first, by the g>eneral unity of those 
who compose it; secondly, they have a place of worship, pro- 
perty, grave-yard, &c., and when Friends are entered, or cen- 
tred in such a place, purchased by their own property and 
money, it may be entirely separate and distinct from the Quar- 
terly and Yearly Meetings. Then it is proper to be consider- 
ed, if. such tremendous power existed, as to lay down and 
attach it to another, it lessens their interests there, by putting 
others in common with them, and making other cestui que 
trusts equal with themselves. Consider for one moment, if 
they had the power to lay down Concord and attach it to Short 
Creek, if Short Creek should happen to be as offensive as 
Concord, they would go still further; if three miles would not 
answer, they might send them a hundred miles; the power 
would have no limit And we see, that great and dangerous 
evils would be attendant on the exercise of it. We see from 
the whole constitution of this society, that the Monthly 
Meeting must be agreed. At Concord, so far from their 
being agreed, four^fifths were against it. There was no unity 
in the measure. It was not carried, nor attempted to be car- 
ried in that meeting. There is still one other consideration, 
independent of those which I have stated. A case may arise, 
for there is nothing to prevent it, of a Quarterly Meeting's 
being composed of two Monthly Meetings. Redstone was, for 
a long time, composed of but two A^nthly Meetings; now if 
the Quarterly had a right to lay down, they would make a 
great sacrifice, for by laying down one they would lay down 
30 
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the two, Monthly and Qui^rtrrly both. This, in connexion 
"with the othef consideration, must place the question beyond 
doubt. The proceeding in reference to Isaac James, then, 
was altogether void s and his right of membership has remain- 
ed as entire, and as good as ever. And he is as much in unity 
with his meeting, as if they had not taken one single step to- 
wards the matter. 

We now proceed — having established the position, that the 
meeting at Concord has continued to exist, since these trou- 
bles commenced^-that that Monthly Meeting could not be laid 
down, without its consent — that the same meeting, defaeio^ 
has ever since continued j*— we now proceed to see what was 
the division and disturbance at the Yearly Meeting — to see if 
that meeting was not itself disordered. I think I shall be 
borne out in the assertion, that the difficulties of that day had 
their origin at a distance; that the situation of the society 
was a remarkable one; that to a large extent, they were, in the 
place of unity, getting to be in disunity; and that estrange- 
ment had got into the society. It is no matter who was right, 
or who was wrong, in the consideration of this court; but it is 
evident that something had got so far spread over the minds 
of the people, and over the whole society, that it was ready 
and ripe, of itself, to divide and crumble to pieces. An old 
author, I think Douglas is the name, in treating of the society 
of Friends, has said, that he had no doubt they would become 
a very large and numerous body of people. He was speaking 
of the doctrines of Friends in a most creditable manner. One 
reason which he assigned, was, that they had no creed, or 
standard, laid down, from which a deviation could be charged. 
He states that their system is purely democratic; that no law 
could pass while any of the members were opposed to it. He 
thought it might endure to the latest posterity, and become a 
very large society. 

It ifl supposed by some, and probably not without cause, 
that one great reason of this split, is, an attempt to force the 
opinions that some entertain upon others; and a determination 
that they shall adopt them. One thing is certainly evidenti 
that it has been accelerated by the high-handed measures of 
putting down Monthly Meetings, and of keeping the commit- 
tee for sufferings in almost constant sitting, sending its mem- 
bers from meeting to meeting, to further the views of a domi- 
nant party. This has been no uncommon occurrence. It is, 
furthermore, in evidence, that a certain publication from In- 
diana, called " A Testimony and Kpistle of Advice," has caused 
a great deal of the distraction. As I understand the evidence, 
the party called Hicksitcs never wished to control the opinions 
of pthers, or that othevs should adopt their opinions; but 
they wished to enjoy their own opinions. As the descendants 
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of Fox, they wished to entertain their own opinions, and let 
them be adjudged between themselves and their Maker. 

This epistle, containing a written direction in the Intro- ' 
ductory part, from the Meeting for Sufferings of Ohio, insist- 
ing that the Quarterly and Monthly Meetings should adopt it, 
was supposed to be in contravention to the Discipline, which 
aayi, the committee for suiTerings shall not adopt any article 
of faith or discipline, not determined on by the Yearly Meet- 
ing. This document was sent out too, at a time, just after 
this meeting had expressed unity With those whom it seeks to 
condemn. I mean the Yearly Meeting of 1837, in which all 
the members of this society, and those who met at the Yearly 
Meeting in Mount Pleasant, were in unity with the same man, 
and set of men, whom, by the Indiana epistle, it was sought 
to condemn. I take it, and those who will examine, will find 
it so, when the Yearly Meeting of Ohio is in unity with an- 
other Yearly Meeting, it is in unity with all the regular minis- 
ters and elders of that meeting. Now, we see, tfiat previous 
to this affair, the same doctrines preached in this house, and 
preached elsewhere, by this same Elias Hicks, were adopted 
and received, all in perfect unity. 

A proceeding had taken place in the city of New York, in 
which a portion of the members had become opposed to the 
great body of the meeting, and had seceded, and gone off to a 
masonic hall, or a medical hall. A small minority had gone 
off; the rest remained upon the ancient principles of the so- 
ciety ; and among them was Elias Hicks. In the spring of 
this last year, without waiting for Ohio Yearly Meeting to 
assemble, and to consider the subject, according to the old 
rule, certain individuals, who had become parties to a reli- 
gious warfare, had determined, it appears from tlic evidence^ 
to espouse the cause of those who had seceded, and unite with 
thrill as many as they could, to carry the day here. Such, I 
believe, is the history of this matter ; and hence it is that we see 
such great assiduity to keep deputies from the committee for 
sufferings, constantly travelling. For, go where you will— -to 
New Garden, Short Creek, Salem««-»the prosecutor, Benjamin 
W. Ladd, is there, ready to urge and push down; and if 
he could not do that, he would resort to the law, and see what 
he could do then. This is what appears to me to be the true 
state of the case. 

This Indiana epistle has been considered, by a great portion 
of the society, and I speak on testimony, when I say, that a 
majority of the Yearly Meeting — I do not speak of those who 
dividi'd at the meeting house at Mount Pleasant — I speak on 
testimony, when I say, that a majority have considered it a 
breach of discipline, and a matter of conscience, so much 
so, that ihry could not recognise it. Consequently, where 
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they could not ap;rec, without waiting for the sense of the 
Yearly Meeting, without any time being allowed — immedi- 
ately follows the destruction of Monthly Meeting^, and the 
turning out of every body who could not bow to this unau- 
thorized dictation of the Meeting for Sufferings. 

I take it upon me to say, that the observation of my friend 
Goodnow, on the opposite side, was a very strange one, and 
one which struck me at the time, as entirely out of the case, 
and not necessary to be brought in here, for the purpose of 
producing an effect. ** I can no more understand the doc- 
trines of Elias Hicks, than I can those of deism.'* Now, I sup- 
posed he had never examined the doctrines of Elias Hicks, 
and I feel convinced that he never has. Indeed, he acknow- 
ledges that he has not. 

Now, concerning the matter that has been read by him, from 
the ** Testimony and Epistle of Advice," in a work printed 
by Elisha Bates, in relation to a periodical work called the 
Berean, I must say, that although I have heard a great deal 
about garbled doctrinies, spurious doctrines. Sec, yet, I never 
saw so outrageous and garbled a statement as is there exhibit- 
ed. In the one short extract that we have heard, there is a 
quotation of parts of a sentence, and parts of expressions, 
taken from three different pages of the book, far separate, not 
showing the context, connexion, or dependence. I was un- 
dertaking to show that the same Indiana epistle, being spu- 
rious, was one cause why it would not be good authority here; 
and another cause is, that it quotes third-handed from the 
Berean. The sentence thus garbled, is such as no Christian 
could take exception to. I have read the article through 
carefully, and the Berean, from which it is quoted, will not 
sustain any such position. When a person undertakes to quote 
an author, and puts words into his mouth, as conveying his 
meaning, for the purpose of condemning him, he is without 
excuse. And this is the way they have don^ towards Elias 
Hicks, and the whole society. I wish the court would examine 
this matter; for a more garbled piece of business I never saw. 

This piece of testimony to which I have alluded, was the 
cause of doors being barred, and of meetings being laid down. 
They could not receive it. They said it was untruth. That 
was the opinion entertained by Concord Meeting. The con- 
sequence was, the laying down of that Monthly Meeting, and 
the barring of doors. Was not the objection a good one, and 
such as all members ought to make, when they were in unity 
with the same author, who, by a garbled quotation of his sen- 
timents, was sought to be condemned? Now the Discipline 
has stated distinctly — and it is a very good thing as a precau- 
tionary measure — that this Meeting for SuflTerings shall adopt 
no rule of discipline, or article of faith, unless first sanctioned 
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?)y the Yearly Meeting. But the act ^hich they undertook 
was one of supererogation, and most likely arose from a spirit 
of ambition. I* undertake to say, that there has been ambi- 
tion in this, as well as in politics. When the court comes to 
take this, and look at it, particularly at the address at the fore- 
part of it, signed by Jordan Harrison, clerk, his honour will 
find that it is contrary to the book of Discipline, and in con- 
travention to the provision that has been read. 

I know, and perhaps I ought to advert to it, that the gentle- 
man has taken up the book of Discipline, where it is said, no 
individual shall blaspheme, or deny the divinity of our Saviour. 
To this, let me say to the court, and to the world, that I have 
been well acquainted with that portion of the society of Friends, 
to which these defendants belong, and never did I, in a single 
instance, hear one of them say aught against it, or advance any . 
doctrine repugnant to it. Nor, in the reading that I have 
past, in the doctrines of Elias Hicks, did I ever see a doc- 
trine contrary to it. This much I have said in reference to 
the use that has been made of this provision in the book of 
Discipline. I have heard that old gentleman preach; and in 
his discourse, heard him acknowledge the divinity of our 
blessed Saviour, and encourage it on his hearers, as much as 
I ever heard any one, in all my intercourse with*Christian 
professors. -T- Why put this at us? Because the society is di- 
vided, and one division is loaded with opprobrious epithets, 
this is thrown in hei*e, to add to the unpleasant feelings al- 
ready existing. 

This Indiana epistle, I say, has created great disturbance, 
and I think it is not warranted by the Discipline; besides, it 
has been shown to be untrue. Yet this document has been 
urged against those who were born members, and have con- 
tinued to sustain irreproachable characters anlbng their bre- 
thren. They have been turned out, because they had read the 
sermons of Elias Hicks, with whom they and the whole Yearly 
Meeting we^e, but the year before, in strict unity, as well as 
at the time of such reading. But, having read this book, find 
not seeing the evil which it contained, they have been turned 
out, because they had not the ability to discover as much as 
Benjamin W. Ladd could. 

Then, if the court please, the state of tlie society had 
become such, that a great deal of unpleasant feeling and 
estrangement had spread itself over the whole extent of the 
society, and over the United States, with the exception of Bal- 
timore Yearly Meeting, the whole of which is yet in unity with 
the old New S'ork Yearly Meeting, and was at that time in unity 
with those who afterwards wen! ofiTroni the old Yearly Meet- 
ing liouse. This rstrangcnicnt had extended itsrlf so j»onc- 
rallv, that it mav acrount for thr ocmrrenrcs in C)hio, without 
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lupposiii); a conspiracy, whirh the gentlemen wish to make 
out. The dealing untuirly and improperly with these persons, 
may have been the reason why their feelings were in that 
8tate« that they were not proper nor Bl subjects to meet to- 
gether, as members are wont to do, in peace and harmony. I 
take it, that on this ground, the intimations of conspiracy are 
entirely unsupported by proof. The whole thing is explained. 
One party was resorting to these arbitrary measures, while the 
other resorted to none. The party named Hicksites, whatever 
opinions they might have entertained, have exhibited a life and 
conduct, worthy of the descendants of Penn. They have not 
barred their doors, nor undertaken to exclude men, because 
they had not knowledge enough to understand where the evil 
was, in a book which they had read. It is not the mode re- 
sorted to, or ever likely to be pursued by them, to carry one 
single point, for all arc by their life and conduct directly op- 
posed to it. But in this respect, the distinction between them 
and the other party is such, as may account for the division in 
the body. 

Then I proceed very briefly to the consideration of the third 
position, as it regards the individuals themselves. There is 
no individual act connected with them, as disconnetted with 
the others, in the meeting. When the orthodox were pushing 
one way, and these the other, and also those who had no busi- 
ness in|the meeting, and who went off with the orthodox- 
such as Jacksonmen and orthodox people not members, is it 
not time to look for a cause in the other party? 

But, taking the incipient stages of it, and through the whole 
transaction, we cannot discover any single act, proved against 
either Hilles or James. From the testimony of those who ap- 
pear against Hilles, B. W. Ladd and Jonathan Taylor, even 
from the test?h)ony of those nearest to him, it appears that it 
was against his will, or submissively, that he wsilked up the 
alley; and whenever he found any resistance, he stopped. He 
stopped at the stove, and wrote an opening minute ; for the 
people had got into such a state, that no man could keep his 
place ; they were shoved here and there. When Hilles was 
found, he was quietly seated on a bench, in the back part of the 
house. He is a man of unblemished character, so far as his 
Christian character and connexion with the world may be here 
considered. In a criminal case, suspicion is not to take the 
place of proof. He is without reproach. He was perfectly 
quiet and inoffensive in proceeding as he should do, in dis- 
charge of his duty, as clerk of the meeting, when the drawer 
was brought to him. 

So, in the rase of Isanr Januvs; there was no art proved upon 
him, for disturbing the meeting. He was one who was there 
with the rest, and one who, from the trstinionv, differed from 
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the orthodo^i but as it regards an 7 moveihen't *or prdcedure 
as touching this complainii he ii. not a party tail, it is in 
evidence that he worked his way Along, |ii(d was found getting 
over the railing; but this was at a tinu: when the whole aueni- 
biy were in perfect confusion. He /.Attacks nobody, be iiaet 
violence to nobody ; but even Benj. W. Ladd seizes hold and 
gives him a push. Now in the whole transaction there was 
not so much of a departure from what is right in James, as in 
B. W. Ladd. I therefore put all this out of the question ; for 
this happened during the tumult The disturbance of mak- 
ing a new clerk was over before that; and as the disturbance 
was over, before James was seen climbing over the bench rail- 
ing, I say he was not a party. 

If French was a party, in a conspiracy connected with 
Hilles, and that was to disturb the Ohio Yearly Meeting^ or 
any act connected with them as members of the society, it 
would be a different case. But not only is such inference un- 
true; but is disproved by French himself. He says, there was 
no understanding or connexion between him and the rest- 
neither Peaslee nor any other distinguished person on their 
side. There is no individual act touching him* We must 
then look elsewhere, and in so doing, we must refer to the 
proceeding as it took place, by which we shall find, that others 
were the ones acting in person, who were executing such 
duties as they conscientiously thought devolved on them, as 
members of Ohio Yearly Meeting. Then, in addition to the 
state of the times, was the feeling of which individuals were 
possessed; feeling more or less of unfriendliness towards 
others who came together on the first day of the week. There, 
Peaslee, an approved minister of the gospel, one who has en- 
joyed, and still enjoys a very high standing in the Christian 
world, was, on the afternoon of that day, violently opposed by 
Taylor. Taylor had been one of the two hundred, who seceded 
from the society in New York. He opposes Peaslee, and tells 
him to sit down ; and, at one time, these ministers and elders 
had so little unity, that Elisha Bates and others broke up the 
meeting and went off. 

Now this is a matter of serious import. Elisha Bates testi- 
fies, that if Amos Peaslee had been aregular minister, and.no 
disownment, or cause of disownment existed, and had been 
treated in the way he was, in any other state of times than- 
these, the act would have been very disorderly, and Taylor 
would have probably been displaced. This was while inquir- 
ing of him, upon his cross-examination, as to the conduct of 
Peaslee. A great portion of the assembly, at least six hun- 
dred of them, thought it unwarranted, and altogether disor- 
derly. The book of Discipline says, page 53, 
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'* A« the uccuion of t^ir rcligioiu meeiinj^ U •olemn, t cmre Uioukl be 
maintainctl to ^anl a};:iinst any thing rbu vouki tend to itisoctler or con- 
fusion therein: when An) think they have au^t ^i^nat vhat is publicly 
Jelivercd, tliey should <ipeak to the party prirately; and if any sh*U oppose 
a minister, in his or her preadbing, or exhortation, of keep oo the hat, or 
»how mnj remarkable <lislike to such, when enjpiged in pr&yer, let them be 
speedily admonished.*' 

What was it that should induce one side to a deTiation from 
this advice, for difference of opinion, the meeting not being 
otherwise divided? What could induce one side not to ex- 
tend the same charity, that was extended towards them by the 
other party? They did not utidertake this course, to put 
down persons who did not think with themselves. 

Then this disturbance commenced on First-day. No indi- 
vidual that is charged here, was a party to that disturbance; 
they merely sat there in silence, no doubt feeling aggrieved, 
that such an attack was made on so worthy a man as Peaslee. 

It seems, that on the night previous to the day on which the 
members of this. Yearly Meeting had been accustomed to meet, 
the house was garrisoned — they kept watching; they kept up 
their nightly vigils, until the hour should come round for the 
meeting to convene. And not oi^y so, but the Indian com- 
mittee must take possession early in the morning, although 
they had adjourned, to meet in the afternoon of that day. Not- 
withstanding this formal adjournment, by some strange mis- 
take, they met and took possession of the house at eight 
o'clock in the morning. 

What was done all this time by the other Friends? They 
have been examined, and cross-examined, with all the inge- 
nuity for which the opposite counsel are so remarkable; and 
from all this, it appears that they held their meetings and con- 
ferences, in which they concluded to go to meeting, as they 
had done heretofore. They knew that a Meeting for Suffer- 
ings had been gathered from all parts of the world, and they 
met to consider their desolate situation. It was desolate, 
certainly, to be turned out of doors, barred, and locked out. And 
from appearances, they were afraid the same result would hap- 
pen the next day. Had they not grounds then, when this whole 
train of evils was brought upon them, for consultation with 
each other, as to what was best to be done? Not what ihey 
would do against others; for they were not disposed to do any 
thing against them. It was thought best to assemble in the 
yard, and there, to consider what further should be done. 
And if they could not gain admittance quietly and peaceably, 
they would retire to the old meeting house, and there worship 
their God, according to the dictates of their own consciences, 
in quiet. And this is nothing but what any .citizen may do. 
For the constitution says, that people shall have a right to 



(It Steubenvilit^ Ohm, 245 

meet together; and it' ppliticiiins may meet, It is strange if 
religious individuals are to be denied this inestimable privi- 
lege. This, by the by, was not the view of the whole party; 
there were, some one, two, or three, who were disposed to 
pursue a different course. They talked of it with no secrecy, 
but their design was expressly negatived; for Friends were 
determined that no violence should be offered. 

Well, Second-day arrives. Very early the house is filled ; 
and after much hinderancc and diflficulty. Friends get in. But 
all the high places are previously occupied* Nathan Gal- 
breath and others, venerable men, who had l>een accustomed 
to sit upon the higher seats, finding that all these seats were 
occupied, sat down quietly, upon other seats. Having got 
into the house, the meeting, according to usual form and 
order, became quiet and calm. It was then a proper time 
for any motion to be made. 

Israel French, a man of high standing in the sbclety, one who 
had never been disowned, and against whom naught can be 
said, rose and made a proposition. It wsrs properly made, as 
we have seen, heretofore, from good authority, and the rea- 
son of the case. Wc have also seen that the clerk is but a 
mere servant of the meeting, that he only executes the mind 
of the people. We have seen, from the Discipline, that his 
term of service cannot arise, except from the next day. This 
proposition, on the part of Israel French, was at a time when 
the meeting was in order. It was made in order, on his part, 
and was properly before the meeting. I know it has been 
contended, that this was disorderly. I am not certain but 
that one, or perhaps more, of the witnesses on the opposite 
side may have said that it was out of order. But we have 
from fifteen to twenty witnesses saying, it was not out of order. 
Arid I venture to say, that neither this court, nor any other 
person, can hesitate for a moment to pronounce that it was in 
order. 

A supreme body, being there assembled, with supreme pow- 
er, to all intents and purposes, a perfect democracy, had a 
right to carry their will into execution. And any individual 
member had a right to submit a proposition for the considera- 
tion of this meeting* Here, I will now ask, lest 1 forget it, 
notwithstanding all that has been said, and can be said by the 
other party, as to its being erroneous: can that proposition, 
under the law of this state, be considered a proposition to dis- 
turb that meeting, by reason of its irregularity? If so, and if 
that is to be a precedent, must not every member take care, 
at the peril of fine and imprisonment, how he brings forward 
a proposition not technically right, before lawyers and a court? 
Wc contend it was altogether proper. Wc contend that it 
was so, not only for the reasons that I have stated, but, from 
31 
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precedent. The case in Indiana was one in which the ckrk 
was present, and the proposition was made to appoint another, 
on account of the disability of the clerk. It has been suggest- 
ed that the clerk himself requested it. But that does not alter 
the case — it does not alter the case a whit| for the power and 
the right are the same. That incident in Indiana shows 
clearly and conclusively, that the appointment of a clerk was 
the act of the meeting, and that they were the proper persons. 
It shows the truth of the position, that if there is a disquali- 
fication on the part of the member, or the clerk, it is proper 
to propose another in his stead. It is proper, if there be any 
disqualification; for, it is a legitimate matter for the meeUng. 
The position of the meeting's having jurisdiction, is, there- 
fore, correct, and the opposite counsel cannot escape it. 
There was an instance in this Ohio Yearly Meeting, where the 
power was exercised in the same sununary manner. The 
clerk was not present, and the meeting had the piower to ap- 
point another, and exercised it. But we have other cases— one 
in Smithfield. There, there was a disqualification not known 
to the great body of the meeting. It appears that the persons 
who acted upon this question, were not at the time acquainted 
with the nature of the disqualification, but found out after- 
wards the charges alleged against the incumbent, who was 
superseded. But there is another case testified to, by the wit- 
nesses for the prosecution. 

In Philadelphia Yearly Meeting a proposition was Tf)ade for 
the meeting to appoint a new clerk, ^nd having considered the 
proposition, there was a division of sentiment in the society, 
so that they could not agree — there not being unity, the old 
clerk continued. This is in perfect accordance with, and 
goes to exemplify, what I have stated — that the opinion of the 
society is gathered by unity of expression; that is, by the 
number of voices uniting in the affirmative; those who say 
nothing are also considered as in the affirmative. Here, then, 
in Ohio, if there had been a general objection to French's 
proposition, they all tell you, there would have been no uproar, 
because it would have passed off as other propositions have, 
in the Yearly Meeting.^ It was, therefore, the duty of those 
opposed, to rise and object to the measure, to have given their 
voice against it. But instead of that, they did not, as we shall 
see. 

But if a further instance be wanted, I will call the attention 
of the court to the case at Concord, (or New Garden) where 
the clerk was superseded. There the clerk was seated at the 
table— was in full membership; and a member rose and moved 
that another be appointed in his place. Will the gentleman 
now undertake to make a distinction whether the clerk be in 
the house or not; if so, it will be exploding the idea, that the 
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clerk is the head of the meeting; though that idea was explod- 
ed long ago. Then, if the clerk was at the table, and was 
about to read an opening minute, or had read an opening 
minute, and a proposition was made that the old cle^k should 
be displaced, and a new clerk appointed in his place, and this 
was united with by the meeting, the right to do so was ad- 
judged by that meeting. 

From all these cases that have happened, from the considera- 
tion of the supreme power of this meeting, and the democratic 
form of it, which ail go to prove, that there was no impropriety 
in submitting that proposition, we do conceive, that it was 
regularly submitted, and properly before the meeting, when 
it proceeded to business. 

The next inquiry is, by whom was that proposition made? 
It was made by Israel French. The proposition was received 
by the meeting. What meeting was it? It was the Ohio 
Yearly Meeting ; for up to that time Ohio Yearly Meeting was 
not divided. Being received by Ohio Yearly Meeting, how 
did they dispose of it? They united with it, according to the 
usage of the society. I am aware that one of our own wit- 
nesses testified very feelingly and honourably, that he supposed 
at the time, none of the orthodox did concur in the sentiment. 
We have not that to judge of. We, sitting here, are only to 
say that it was, as appertaining to tha members of Ohio 
Yearly Meeting — the opinion of the great body of the people, 
so far. as expressed, was altogether in favour of this proposi- 
tion. Was there any objection? Most of the witnesses did 
not h^ar any. The objection, if any, was so small, that the 
unity was as great as was ever known to be expressed in the 
Yearly Meeting. It was entirely carried, fairly and regularly, 
according to the usage of the society, before the second pro- 
position was made. 

Who was the second proposition made by? By one of the * 
regular members of Ohio Yearly Meeting, who had never been 
disowned by even the belligerent party. He named David 
Ililles as a suitable person to supply the place of Jonathan 
Taylor. This was received in like manner, according to the 
custom and usa^e of the society, by voices uniting in it. And 
there was no objection except by two or three. The opinion 
was full as great as ever was known in that meeting. As I 
understand their proceedings, when there is a small objection 
to a large expression, it is considered a unity, unless those 
objecting are determined not to give up; or insist on advo- 
cating the converse of the proposition. But further, Mr. Israel 
Updegraff was mistaken, when he said that none of the ortho- 
dox united: for it is in testimony tliat Daniel Burt did unite 
with the others, in the nomination of David Ililles. Nothing 
is more reasonable than this: for, notwithstanding the angry 
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feelings that prevail, yet there will be found, on both sides, 
those who are willing to do something for ' restoring peace. 
The day before, Taylor had done much against Peaslee; and 
it was perhaps Burt's wish, to heal, if possible, the difference 
in the society. I s^e that some smile at this affiiir^ as though 
there were no charitable feeling existing in those of the or- 
thodox party, during the pendency of this strife and division. 
Surely it would have been better, if they had all been influenced 
by the same feelings : for the way was open to the appoint- 
ment of David Hilles, a reputable member, from Redstoney a 
Quarter not divided, thus to reooncile their difficulties in 
peace and unity. There is no doubt that under these feelings 
Burt did unite. Elisha Bates himself, the leader of this party, 
says, that Burt has always been known to be a Friend. And 
we know by that, that he is known to be orthodox. Smith 
proves the same thing. Here then was a unity composed of 
persons of both sides, and others than those termed HicksUes. 
There is not a particle of testimony before this courts that goes 
to prove that it was only the Hicksites, or anti-orthodox, that 
supported this proposition. The court cannot judge except 
by and from the testimony. It is evident that there was a 
general unity all over the house. Now the witnesses that tes- 
tify go along with my position. Observe that, of the old steady 
members, and it will be found that the proceeding was per- 
fectly in order. Take the testimony, for instance, of Levi 
Pickering, a man of age and experience. He says he paid 
particular attention; and that the manner of saying ** I unite," 
** I unite,*' was orderly. Sometimes there were several voices 
heard together, as it was a large assembly, and many were 
iagreeing to it. But none repeated it over, but two, one of 
whom, as it is stated by his orthodox brother, repeated it three 
or four times. He just came in and went out. We could not 
say whether he thus united in but one, or in the various pro- 
positions. The testimony designates two persons, and Daniel 
Burt is one of them. 

Levi Pickering and Elisha Bates cannot say, whether it was 
before or after they had done uniting in the nomination of 
Hilles, that Taylor, disregarding the u^agc of the society, and 
the feelings of those assembled in the house, whose feelings 
had been lacerated by the course put in operation ag^nst 
them, commenced a disorderly reading of the opening minute. 
Thence one thing followed another. Those ^ho considered 
the meeting as having united^*those who considered that the 
meeting had, in a quiA and Orderly mantier, united in the 
nomination of Hilles, conceived that Taylor was acting disor- 
derly and improperly : and it so appears in the testimony. It 
was from one thing to another that the disturbance arose. 
And I say the commencement was on the part of Taylor. Let 
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us reverse the thing, and place the Hicksitcs in the galkries^ 
and the others down below; and suppose then that the Hicks- 
ites had undertaken to read an opening mioutev Benjamin W. 
Ladd & Co. would not have waited to go to Steubeiiviik. 
They would have sued out an action before the drst magis- 
trate they could find; and they would have sustained it. And 
if the clerk had done as Jonathan Taylor, did^ they would, have 
done right to prosecute. There would have been gr/eat^ir 
ground than there is in this instance, and so it would have ap- 
peared to all these orthodox people, because their prejudices 
would all have been enlisted on their own side. 
Court adjourned till 9 o'clock, A. M. to-morrow- 

7%ursdajff October 23, 9 o'clock^ A. 3f. 

Mr. Hubbard in c(miintiatiofU'^At the time of the adjourn*^ 
ment, I was proceeding to show, that the proposition, as subi- 
mitted by Israel French, and the nonunation of Hilles, were 
in regular order, according to the usages of the society : and 
that, being propositions made ac^cording to the usages and cus- 
toms of the society, by a. portion of that society, before the 
separation, their aidoption was an act of the Yearly Meeting. 
In addition to the reasons I have given, why this proposition 
was correct, I wUl at this time refer the court to the witnesses 
who paid the most attention, and who have thrown the most 
light upon the subject. These are Levi Pickering, David 
Scholfield, Israel Updegraft^ Israel French, James Tol^rton. 
and Jehu Lewis, all of whom testify that the proposition was 
made previous to reading the opening minute : that it was 
made when there was nothing else before the meeting : that it 
was received by the meeting, and there can be no separation 
of parties at this time : that it was united in by the meeting 
in the usual way. These witnesses all testify that before the 
meeting had quite done uniting, and while some voices were 
still saying, *^I unite,** the old clerk commenced reading the 
opening minute. 

I am aware that Joseph UpdegrafT and Elisha Bates have 
both testified, that they are not certain, whether the opening 
minute was read just before, or after. Taylor feels pretty 
confident, that he had commenced reading the opening minute, 
at the time the nomination of Hilles was ma4^« There is 
another point of view that I consider material. It is this. 
That all make out the position undeniably, that the meeting 
had united in the proposition to displace the old clerk, and to 
substitute another, before the opening minute was read. And 
that proposition having been united in, the old clerk was en- 
tirely out of order, in proceeding, even if he read at the time 
Taylor himself says he did read. But, in my \icw, as there 
is but one witness, and that Mr. Taylor, who thinks that the 
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Quarterly, had no right to make that suggestion; or otherwise, 
that the clerk of the Quarterly Meeting, in ascertaining the 
sense of the Quarter, ought not to have taken into considera- 
tion the voice of Shillitoe. To this, I agree. Bot if any 
member out of the limits, make a suggestion, it is right; he 
may give his view, and if the meeting unite in it, there is 
nothing improper. If the meeting that the strange member 
meets with, unite in his suggestion, it is the act of the meet- 
ing. We see the eflfect, from the testimony in relation to Hal- 
liday Jackson, who was from the neighbourhood of Philadel- 
phia. He made a proposition, which was probably sug^ted 
by the good old book, *^ agree with thine adversary quickly, 
while thou art in the way with him." Yet he was abruptly 
ordered to sit down; because he was, in the language of the 
person who spoke, an obtruder. If the proposition made by 
Halliday Jackson had been united in, then it would have been 
the act of the meeting, correctly expressed, although coming 
from a stranger. But we see from the whole course of the 
testimony, that the sentiments of the Englishman were car- 
ried into effect; and that the party called orthodox, were com- 
pletely organized. I am not going to use any epithets, as 
thrown out on the other side, that they were in a disorganising, 
revolutionizing spirit ; but, I say, that they had a complete 
understanding among themselves, agreeable to Shillitoe's ad- 
vice. And we prove it, by showing that every one of these 
left the meeting together. And at that period of time, there 
was the first division of the Yearly Meeting, with an under- 
standing, and without the interference of the other party. It 
was because the orthodox had united together, and because 
others would not unite with them, they had agreed to disagree, 
with all those, who, with themselves, formerly composed the 
Yearly Meeting. See the language of Elisha Bates, ** keep 
still aJittle while, and we will withdraw and leave you.*' This 
was the language of a chief. This was said by one, having 
great weight in the society; and they agree, and go away; and 
by going together, they show that they had agreed to dis- 
agree. 

On this point I will say a few words in answer to the obser- 
vations which have been made as to majorities. Which way 
the majority is, is of little consequence, though perhaps it may 
be necessary to meet the argument on the other side. From 
the testimony of those interested, there is a colouring given, 
to be accounted for, only by the zeal and prejudice by which 
they were actuated. The leaders of the orthodox party think, 
that two-thirds went with them, and I am not going to dispute 
the affirmation of those gentlemen ; for it makes no difTercnct: 
whether more or kss. But when you come to refer to an- 
other witness, you will fimj that the division was about equal, 
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setting aside citizens, and members not belonging to Ohio 
Yearly Meeting. . And he says, he could not say which part^ 
were the largest number; they seemed to be about equal. 
The best testimony is to be found in those who counted the 
benches, and the persons seated on them, and at the time esti- 
mated the number. From these, it will be found, that from 
six to seven hundred remained after the orthodox had with- 
drawn, and after the strangers had left the house. I allude to 
this, only to show, that there was a great division in the 
Yearly Meeting. 

Those who conduct the prosecution, and their witnesses, 
have endeavoured to show, that there was some kind of sys- 
tem of operation, or connexion of events, all depending on a 
preconcerted plan. On this subject I will say a few words in 
relation to the testimony of Bates and Ladd, who endeavour 
to give an idea that the alarm was made, and advantage taken 
of that alarm; and that those who said, *Met us surrender," 
were Hicksites, and also those who huzzaed for Jackson. They 
have tried to create an impression that there was a pre-concert 
and understanding upon the subject, but we have shown that* 
previous to the meeting, there was no concert. Israel French, 
with whom Amos Pcaslee and some other ministers stopped, 
testifies that th^re was no such thing. The same is proved by 
Bevan and UpdegrafT. And as to tumult, it is evident that 
the alarm was altogether accidental, and could have been no 
part of the alleged plan, as is proved by the testimony of Dr. 
Carroll and others. When the people left the house, Carroll 
walked up and put his hand on the table; and the clerk might 
have then taken possession. But all parties rushed out of 
the house, Hicksites as well as orthodox. Several calls were 
made on the people, not to run; and it is shown, that th^fte 
calls came from those denominated Hicksites. As soon as they 
discovered that the galleries were not falling, they mentioned 
it, and tried to stay the multitude. Then, in point of fact, we 
have the testimony of William Dilworth, that the first alarm 
he heard was from William Judkins. Judkins says he got 
the first alarm from the gallery. Hamilton heard a remark, 
that the railing was giving way; and we see how it might 
have spread; for Judkins gave the alarm, and out of the win- 
dow he went. The noise of which Taylor testifies, instead of 
being the breaking of a lath, was the breaking of a foot-board 
in the ministers* gallery, among the orthodox, which was the 
cause of so much uproar, which is endeavoured to-be charged 
upon the other party. Abraham Dilworth concurs in this. 
The alarm spread at once, and no doubt many cried out that 
the galleries were falling. In a criminal prosecution, no such 
thing can have weight. 

As to the other accusation, made by Benjamin W. Ladd, 
32 
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what are the facts? He states that he heard some one, in the 
ministers' gallery, say, now let us surrender, the table is gone. 
He delayed a little in going out, to make observations. He 
was a kind of rear guard. He discovered that this person, 
who made the proposition for surrendering, remained in the 
house. Now he, it seems, made the expression himself. It 
was Benjamin W. Ladd himself. And yethe was so confused 
that he thought it was somebody else. 

Then, having adverted to all the positions that the opposite 
party can present, I say, the. case is one which was never in- 
tended to be embraced by this statute. The Yearly Meeting 
was composed of all its members, up to the time that Elisha 
Bates said, *^ keep still, and we will withdraw and leave you." 
The members still continue to hold their civil rights in this 
property. The meeting, therefore, could not have been dis- 
turbed in the manner contemplated by the statute. 

There needs but one reflection, to understand tlve A^davit of 
Benjamin W. Ladd. When Elisha Bates and Benjamin \V. 
Ladd testify, in speaking of Friends, they mean those only 
with whom they associate. They, in their testimony, know 
no other Monthly, Quarterly, or Yearly Meeting. That affi- 
davit meant, at the time, that they, that is, the orthodox, were 
the Ohio Yearly Mating; and its purpose was» to get a deci- 
sion of the law, that they were the Yearly Meeting of Friends. 
The whole meaning of this, as taken from the whole testimony 
together, is, that they intended to get a decision of the court, 
that they were the Ohio Yearly Meeting. It is true, the court 
and every lawyer must know, that it will not have the effect 
which they supposed it would have. It will not decide the 
right of property; nor will they have hold of the property so 
easily as they think. But that such was their intention, is 
evident; — there can be no doubt. And the question is placed 
on the ground, whether the party who went off under the ad- 
vice of Elisha Bates, were the Yearly Meetings, and those who 
remained under his friendly advice, ^* keep still, and we will 
withdraw and leave you," disturbed them while they were 
solely constituting the Ohio Yearly Meeting? There is where 
it comes. 

If all, except these chosen orthodox, were mere interlopers 
and intruders— if David Hilles, a member and representative 
from Redstone Quarterly Meeting, had no right there — if Isaac 
James had no right there, though a member of Concord Month- 
ly Meeting, and that meeting could be laid down, and the pro- 
ceedings are not all void — if those six hundred persons, with 
a great majority of the society, in Ohio and other states — ^if 
}hcy are to be treated as intruders, and Benjamin W. Ladd 
• and Elisha Bates are to be considered immaculate, why let the 
decision go against these defendants. But if they constituted 
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m part of the Ohio Yearly Meeting, who were thus warring^ 
between themselves, then this proceedirtg cannot stand, nor 
be supported by the statute; because the statute must be ap- 
plied to some person who interrupts and disturbs a society; 
and the society is not complete, till you take the whole into 
consideration. And taking it so, they are not disturbed under 
the meaning of the act, if there is a quarrel among them- 
selves. 

We see the effect, if we take the reverse. The whole law 
becomes perverted, and becomes an engine to establish a stand- 
ard of religion throughout our country. Suppose those per- 
sons who were in this house, who have been, by way of deri- 
sion, called Hicksites, had been led into an error of the head, 
and not of the heart, and being engaged in that which usually 
pertains to this society, had made a proposition, which they 
had adjudged, though erroneously, to be on the strongest 
ground; are they then to be put down, because their head is 
not as wise as that of a technical lawyer, and their hearts dic- 
tated that which turns out to be incorrect? It cannot be. It 
would be giving one part of tjie society leave, of their own 
accord, to set themselves up as being better and more correct 
than the others: one party to set itself up in array against an- 
other, calling into use the arm of the law, to establish them- 
selves in authority over others, who have equal rights with 
themselves. 

But the gentleman may say, that this law shall embrace 
a case where members of a society interrupt others of the 
same society. I should not object to admit this, with proper 
caution; but this is a positton which requires the utmost care, 
because Scylla is on one side, and Charybdis on the other. It 
would be an interference of the law, between the religious 
rights and some members of a religious community— a case 
in which the member's conduct was such, as to leave no 
doubt of the intent being to disturb and molest a religious 
society, in which he is a member, and who acted wilfully and 
maliciously. There may be a case of that kind; but it is not 
here. James did not do so. When David Hilles received the 
nomination, in the usual order of the society, and after a time, 
when it was said that violence had been used, James says, I 
have used no violence, but I have been violently treated by 
Ladd. The malicious intent is altogether wanting. It is evi* 
dent, on the solemn affirmation of numerous witnesses, that 
their sole object and intent was, to carry into execution the 
proper objects of the society, if they gained admittance; but 
if violence were offered, they were determined not to return 
violence for violence, but to retire to another house, and wori- 
ship their Maker in the good old way. The object of propos- 
ing a change of the clerks was a virtuous and Christian on«, 
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by a man whose character cannot be attacked— ' whose word it 
immutable as eternal truth, on this subject. It was with re- 
gret, with painful feelings^ that he witnessed this state of the 
society-— his objection was, that the clerk had become a vio- 
lent party man, and peculiarly offensive, as he had been con- 
cerned in putting down his brethren, and in enforcing the 
reception of the Indiana epistle ; and he had seceded from the 
large portion of Friends in New York, with whom this meet- 
ing had perfect community. Israel French acted under the 
most honourable and virtuous feelings, which ever animated 
the human breast. 

Now, are these defendants to be put in bonds for trying to 
harmonize the two parties? Or because a clerk was proposed 
whp did not prove acceptable to the more orthodox? Let the 
orthodox be right or wrong, being a portion of this society, it 
does not lie in their mouths to say that this was to disturb that 
meeting. It was an act to which the others did not object; 
and it was carried according to the usages of the society. 

One word in conclusion. It is not this party that either bars 
doors or brings suits. It is not this party that can be truly 
charged with taking an unfriendly course. It is not this party 
that has made a breach of the discipline, in bringing this suit 
and putting themselves to this enormous expense. It is not 
they, who are trampling the discipline under foot, by going 
into courts of law to sue their brethren. They have endeavour- 
ed to act as Christians and brethren should act. They made a 
proposition against a man, who, the other side say, is correct 
and orthodox. That is the great sin. And that is a matter of 
opinion, between members of the same society. It is not a 
matter on which this court will undertake to decide. Nx>. 
The Ohio Yearly Meeting was never disturbed, but by Ohio 
Yearly McLeting. B. W. Ladd, and others will see it, meant, 
by Ohio Yearly Meeting, the orthodox. 

I say, the Yearly Meetiflg was disturbed by the Yearly Meet- 
ing. The disorder being among themselves^the disturbance 
being before they met, what occurred in the meeting, was but 
an eruption. The Indiana epistle was the entering wedge, 
which, with other things, caused the division— this unhappy 
schism, in this great and once peaceful church. The members 
came in collision, and could not agree. They were discordant. 
The unity was gone. They were broke into divisions, and 
they Separated. The disturbance was among the members of 
the Yearly Meeting. It was the members who made it, and 
the members alone, arc subject to the consequences. No reli- 
gious society, in the contemplation of the law, was ever dis- 
turlitd by itself. And on that point I rest this case, with 
perfect assurance of the acquittal of these defendants. 



at SteuhenvilU^ Ohio, 2 ST 

Speech of Benjamin Tappan, Esq. 

In opening ihis case, the counsel, on the other side, appear 
desirous to exculpate themselves from this charge. It seemed 
to be takenjbr granted, that a charge being made, guilt was 
to be presumed. And the inquiry was, whether there was 
sufficient evidence to exculpate themselves. I take it, the case 
stands on entirely different grounds: that the prosecution is, in 
name, a prosecution by the state, against these two individusils, 
for a breach of the statute law of the state. And in order to 
establish their guilt on this trial, it is necessary to make out 
by evidence, clearly and beyond all reasonable doubt, that they 
are guilty of the facts alleged against them. This is a trial; 
and whether there be an appeal from his honour or not, it is, 
in form and substance, a trial of the truth of the charge against 
these men, and is to be determined as all other criminal cases 
are tried and determined. The prosecution must make out 
clearly the offence, or the defendants are acquitted. We do 
not stand 'here to make out our exculpation, but to sec whether 
the charges have been supported. 

This is a question, undoubtedly, of great interest; and that 
interest is not inference. Whether two men have been guilty 
of disturbing a religious society, and are to be subjected to a 
fine of twenty dollars, is a matter of very little consequence in 
itself. . But it is of consequence, when you consider that this, 
instead of being a prosecution by the vigilant and skilful pro- 
secutor for the state, is brought forward, guaranteed, and ma- 
naged by other persons. The dispute is between members of 
a larg^ and respectable religious society. If it were a prose- 
cution wherein the public interest was concerned, do you 
suppose the public prosecutor would abandon it to others? 
That he would not feel that his duty required him to attend to 
the interests of the state, whose ofHcer he is? 

If there is any one point, on which the society of Friends 
have always been united more than another, (and their prac- 
tice is obvious to the whole world,) it is this, that they are 
prohibited both by their principles and practice from suing 
each other at law. They not only avow this principle of ac- 
tion, but they have uniformly acted upon it. We have never 
seen them come into a court of justice, except on extraordi- 
nary occasions. We have never seen them come into courts 
of justice with prosecutions against each olher^ civil or criminal. 
If they have any thing to complain of among themselves, they 
settle it among themselves. They have always dune it before. 
But how is it now? In the midst of their Yearly Meeting, at 
a time when tlieir brethren were all assembled, some few of 
them hasten away from the meeting, come up here, and enter 
this prosecution. They also enter a civil suit, and another cri- 



at SteuhtfKvilU, Ohio. 25^ 

rose at a time the most interesting in English history; at a 
time when the rights of men began to be understood, and the 
tyranny of the house of Stuart began to beeffectuaUy resisted— 
a man cotemporary with Hampden, Milton, Sydney, and the 
patriots of that day; he first established the society, of which 
these parties are members. It was when civil and religious 
liberty began first to be understood in England, and when men 
first began to exercise their rights of self-government.- Then 
was the society of Quakers established ; called so first in de- 
rision. Then was the society of Friends established, on prin- 
ciples of perfect equality. From a small beginnings they 
increased and extended over the kingdom; and it became ne- 
cessary, in the transaction of business, and for the resistance 
of tyranny, to have something of combined action; and they 
formed Monthly, Quarterly, and Yearly Meetings. At first, the 
Yearly Meeting was of the representative form, and the Quar- 
terlies were probably first attended by few, except representa- 
tives. But it presently became, as described by Clarkson, the 
practice for the brethren to go up to London from all parts of 
the kingdom, not delegates, but all the brethren and sisters 
who could conveniently attend. And this assembly became 
the grand legislative and judicial power of the society— of the 
whole society, and by the whole society. In accordance with 
this, we find the discipline of Ohio Yearly Meeting: and in 
accordance with this, you find the practice of Ohio Yearly 
Meeting. Here are five Quarterly Meetings composing this 
Yearly Meeting. They choose delegates. The delegatea 
amount to about fifty, and they go up to Mount Pleasant an- 
nually with communications from the Quarterly Meetings; 
and if there are communications to go back to the Quarterly 
Meetings, they take them back. The parties communicate 
and act for the particular interests of the Quarters Ihey repre- 
sent. And if any subjects come up in the Yearly Meeting, 
which more particularly relate to the Quarter they represent, 
it is their duty to see to that interest in the Yearly Meeting. 

But it is said here, that this Meeting is composed exclu- 
sively of these representatives: and I understand the counset 
on the other side, as founding the whole prosecutioji on that 
basis:— that the meeting is composed exclusively of represen- 
tatives— that they are not merely the nucleus of the meeting,, 
but the entire Yearly Meeting. Now, it is a matter of history 
and of common observation, and what you, yourself, must have 
teen, that they go up in great numbers. Do they go from curi- 
osity, to see the delegates consult — to hear them harangue, and 
determine the matters that come before them? Or do they go 
up to be efficient and active members of that meeting? What 
is the fact? Take the testimony of Elisha Bates, the arch- 
bishop of this orthodox party. When the question is put to 
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and are distinguished only as fnescengers from the Quarterly 
Meetings, through whom the Quarters communicate,' more 
dirjcctly, to this great body, and this body communicates 
back to the Quarters. 

It does appear to me, that, to suppose the Hfty representa- 
tives from the Quarterly Meetings, attending the Yearly Meet- 
ing, can control in any way or instance the twelve or fifteen 
hundred members, who are there assembled, is altogether a 
gratuitous supposition; that it has no foundation whatever in 
ancient practice, or in modern practice. But, if your honour 
please, if it has been otherwise in England, and you arc satis- 
fied that, in England, it is a representative body exclusively, 
and that those who attend, other than representatives, have 
no authority, it is not so at Mount Pleasant. And whatever 
may have been the practice of any other Yearly Meeting in 
existence, that practice cannot rule or control the Yearly 
Meeting of Ohio; — because this fact is undeniable and indis- 
putable, that Ohio Yearly Meetinp^, when assembled, make 
their own rules and regulations. They have made a book of 
Discipline, and can abrogate it at their pleasure. It is that 
power, and that alone, which can make and change the rules 
of discipline. They are not governed by any other power on 
earth; — they are neither amenable nor accountable to any body 
of men existing. — Clarkson, vol. 1, page 210. [Sec page 225 
of this work.] 

The same course of proceeding is had in. all their meetings. 
You see then, that in this Yearly Meeting, or in the meetings 
of the society ^f Friends, there is not, in their constitution, 
any thing like an aristocracy in civil affairs. But it is a most 
perfect and pure democracy. Every member, rich or poor — 
no matter whether he has the purse of Benjamin W. Ladd, or . 
whether he is receiving charitable contributions from him and 
other members — he stands upon the same ground of equality. 
He has a right to make amotion, and to be heard; he may op- 
pose any proposition, and be heard, as much as any other 
member in the meeting; and when a proposition is made by 
any one member, it must be discussed and settled, before any 
other business can be proceeded in: and any attempt to pro- 
ceed, is disorderly, and contrary to the rules of the society. 
The position is established clearly by Clarkson, and by all 
the testimony in the case, that such are the rights of indivi- 
dual members, and such the usual and orderly course of pro- 
ceeding in this society. 

Now, I will ask, whether, from the evidence, it is not clear 
and indisputable, that these defendants had a right in that 
meeting? Whether it is not clear and indisputable, that they 
were members of that meeting? First, as to David Hillcs. 
He is a incmber of the society of Friends. He was a delegate 
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from Redstone Quarterly Meeting — the oldest Quarter in this 
Yearly Meeting — the one from which all the others have 
sprung. He came there with reports from Redstone Quarter- 
ly Meeting. He was the clerk of that meeting, and appeared 
in the Yearly Meetings according to their own principles, 
with the most perfect right of membership. I do not under- 
stand this to be disputed. 

How was it with Isaac James? He was a member of Con- 
cord Monthly Meeting. He has been disowned by Short 
Creek Monthly Meeting. But, how disowned? Short Creek 
Quarterly Meeting, to which Concord Monthly Meeting be- 
longs, has laid down Concord meeting, and attached its mem- 
bers to Short Creek Monthly Meeting; and Short Creek, in 
this way claiming jurisdiction over the members of Concord, 
has disowned James. The question here arises, and must be 
decided, whether the Quarterly Meeting could have laid down 
that Mont lily Meeting. It is clear that Concord Monthly 
Meeting never assented to this. They never applied to the 
Quarterly Meeting to do it. It never was done by consent of 
the Meeting at Concord, or by that of many members com- 
posing the Quarter. But it has been done by an unwarrantable 
usurpation of power and authority — by a gross act of tyranny 
in the Quarterly Meeting, without the consent and concur- 
rence of the Monthly Meeting. 

Now, if I have taken a correct view of the principles of this 
society— of the principles on which their laws are founded — 
nothing like arbitrary power is admitted in the society; no 
question in any of their meetings can be carried id that way. 
There is no such thing as compulsion— there is no authority 
of one meeting over another. It may be said that the Yearly 
Meeting, being the supreme legislative and judicial power, 
would have authority in laying down a Monthly Meeting. But 
admitting, that as the supreme power of the society, they 
would have this right and authority, we must at once perceive 
the very great difference. In this Yearly Meeting they would 
be all together, and acting in unity with their brethren upon 
the interests of the whole society, and, if found necessary, this 
supreme authority might do this act. But there is no such 
authority in the subordinate meetings; — no such authority in 
the Quarterly over the Monthly Meeting. Because a Quar- 
tarly Meeting may be composed of two Monthly Meetings, 
and if it can be exercised by a Quarterly, in laying down a 
Monthly Meeting, then one Monthly Meeting may lay down 
another, and attach the members to itself, and compel them 
to attend at any distance, thus perpetrating the most ridiculous 
act of tyranny imaginable, uithout consulting the other meet- 
ing. Such an act of tyranny would be inconsistent with the 
fundamental principles of the society. Friends never allow a 
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question to pass, even in the Yearly Meeting, if there be much 
opposition. In a Monthly or Quarterly Meeting, when a mo- 
tion is made and discussed, it is not decided by a majority, 
but there must be what they emphatically call a unity. When 
a measure is proposed, they never take a vote, nor count num- 
bers. There must be a general unity in sentiment, in order 
to have a proposition adopted as the act of the society. Well; 
how will this apply to laying down a Monthly Meeting by a 
Quarterly, or, if you please, one Monthly by another? It is in 
direct -contravention to their principles; it is directly hostile 
to them. *It g^s to establish the principle, that one part may 
disown and lay down the other^ without consulting them about 
it. It is therefore a priiyciple altogether inconsistent, and in- 
admissible. Here Mr. Tappan referred to the book of Disci- 
pline, pages 2^8, 39. [See pages 234 & 5 of this work.] 

The court will see, that this arrangement is to be wholly 
governed by the view of what will be most likely to promote 
the conventnice of those who compose the -meeting, and the 
society in general. 

Now, the way in which a Monthly Meeting can be set up, 
is evidently by application from those members of the society, 
who are inconveniently situated to attend any established 
Monthly Meeting. If it will conduce to the convenience of 
such individuals to form a new Monthly Meeting, they have a 
right to apply to be set up; and if the Quarterly Meeting con- 
cur, they will be established as a new Monthly Meeting. And 
in no other way can they be established. It is not in the 
power of the Quarterly Meeting to say, to a part of the society 
who are accustomed to associate together, you shall divide; 
you shall form two Monthly Meetings one part shall meet 
here, and another part there. • They have no such authority 
given to them, in practice or in discipline. But it is to be^ 
exercised, on applicatioYi, and for the convenience and benefit 
of the society. When it suits their convenience, the Quar- 
terly, on application front those members, forms a new meet- 
ing. But there ifr not a hint, in any of their books, or in the 
Discipline, that a Quarterly Meeting can divide, and make two 
out of one, without application, or regard to the convenience 
of the parties. 

The same principle applies in laying down. If, from the 
discretion of the members, they- are found to be too few to 
continue a Monthly Meeting; or, if they have moved nearer 
to another, so that it would conduce to the convenience and 
benefit of the society to lay down the Monthly Meeting — if it 
be thought not proper longer to hold a meeting in that place, 
and this being represented to the Quarter, they consent to it, 
the Monthly Meeting disposes of its property, and the mem- 
bers arc attached to another meeting. But thei*e is not to be 
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of this sociietr. if it were not absoiuteiT nrcessarr, in mT view, 
to determine it — Ef it were not necessary to take ap and ex- 
UMiae tlK power of a Quarterly Meeting, to lay down a 
Monthly Meeting, iu order to deternune, whether James was 
a nKmSer of that Monthly Meeting or nor. If the Quarterly 
Meeting of Short Creek could not lay down Concord, then the 
Monthly Meeting of Short Creek had no junsdiction over 
James. They might as well disown me as James. They 
have as much right over one as the other. For no man can 
be disowned, but by the Monthly Meeting to which he belongs. 
And I do not myself see, how a man can be made to belong to 
any religious society, without his consent — take it among 
friends, or any other religious society. Is it not, in this 
country, a matter of personal consent and choice, whether you 



at SteubenvilU, Ohio. 265 

will belong to a society of Friends, Baptists, Presbyterians, 
or any other society? Are you going to force men to become 
members of a religious society, or community, to which they 
do not voluntarily attach themselves? 

It is said, that from this decision of the Short Creek 
Monthly Meeting, James had a right to appeal. Appeal!—- 
to whom? Not to his own Monthly Meeting Where he be- 
longs! -But he had a right to appeal to his tyrants— to those who 
had assumed an illegal power over him— who had undertaken 
to disown him without authority, and contrary to the disci- 
pline and principles of the society. He must have become a 
voluntary member of that meeting, before they could have 
authority over him— before they could have it in their ]>ower 
to hear a complaint against him, or in their power to disown 
him. Their disowning him was a nugatory act; and one to 
which he, as a member of this free commonwealth, and as a 
member of the society of Friends, is not bound to pay any re- 
gard. 

James then was a member of the society of Friends. I go 
here, further than it is necessary to go, to establish his right 
to be at that Yearly Meeting. If he believed, and if a num- 
ber of members of the society believed, that the laying down 
of this Monthly Meeting was an irregular act, and nugatory; 
then it was improper and unavailable, to attempt to exclude 
them from the Yearly Meeting. For they had a right to at- 
tend, and to lay this subject before the Yearly Meeting for 
their decision. They had no regular mode of appeal,' pro- 
vided in the Discipline, from the Quarter laying them dovrfk 
And if there was no mode. pointed out in the Discipline, to 
revise the transaction in the superior tribunal, it was a sub- 
ject which interested the whole society deeply, and one which 
they had an undoubted right to bring before the supreme 
legislative and judicial authority of the society. They had a 
right to appear there for that purpose, on the day of the 
meeting for discipline, to have the question brought up, 'dis- 
cussed, and settled. 

When this Yearly Meeting thus assembled, on the morning 
of the 8th of September, it was composed of all those mem- 
bers of the society who had not been disowned, and who were 
not under dealing according to the regular discipline of the 
society. If there were any who had been disowned irregularly, 
or who were under dealing for not obeying the mandate of the 
Quarterly Meeting, illegally made, they had a right to be 
there, to lay the subject of contpluint before the Yearly Meet- 
ing. This meeting was composed, I say, of those not dis- 
owned, and those who had not been dealt with : and secondly, 
of those who had been illegally dealt with. And when so. met, 
may It please your honour, — when so assembled, on the 8th 
of September, they composed but one society. There might 
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have been dirision in sentiment; soine might have held to one 
opinion in matters of faith, and some to another. But the so- 
ciety met as one society, and as a body, possessing in them- 
selves, the whole leg^islative and judicial power within the 
limits of the Yearly Meeting. And, according to the view 
given by Clarkson, each member had a right to propose, for 
discussion, any thing which he thought proper to bring for- 
ward ; and when proposed, it was not in order, for any other 
matter to be- taken up, till that was settled. 

This being the situation of the meeting— the meeting being 
quiet, a member of the meedng, unexceptionable in character, 
against whom no complaint had been made, one in as good 
standing as any member of the society^ of the orthodox party 
at least, arose and made a motion to the meeting. He proposed 
that the old clerk be removed, and that a new clerk should be 
appointed for the day. When this motion was made to the 
^meeting, the meeting proceeded to act in their usual manner. 
They proceeded to deliver their sense in the usual manner. 
Something has been said of their speaking in quick succes- 
sion, and some individuals two or three times over; and of 
some confusion and clamour in acceding to this proposition. 
But what is this, in a large meeting house, in which there is 
an assemblage of more than a thousand people? When a pro- 
position is made to them, and it is stated that the clerks have 
incapacitated themselves for doing the business of the meet- 
ing acceptably— <when a proposition is made, that the clerks 
be displaced; in taking the question, in the way they did, in so 
Igrge a crowd or meeting, there would necessarily be some 
confusion, whether you take the question by ayes and noes, or 
as Friends take it. In expressing their opinions, there would 
be necessarily more or less confusion ; and the confusion would 
generally be in proportion to the excessive numbers of the 
meeting. 

Was there any thing unusual in this? and if so, what has it 
to io with the question before the court? The manner in 
which they chose to transact their business, is not to be called ^ 
in question here. If they indecorously express their concur- 
rence, whether orthodox or not, — which it is not very clear 
they did,— if they did do this — if there were some members, 
who were not governed by the same principles which lawyers 
would bt governed by, and were noisy in expressing their ap- 
probation of this measure, it does not at all affect this question. 
The proposition was before this meeting. It was made by a 
member who had a right to make it: and it must first be dis- 
posed of before another could be made. The proposition was 
understood, by the meeting, to be disposed of. It is stated that 
there was a great concurrence. Why, then, did not Ladd, and 
those with whom he acted, support it? Why not express their 
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unity with it? He tells you he did not think it worth observ- 
ing. He was so tnuch more elevated in his station than Mr. 
French, that he did not think the proposition from French 
worth notice. This is a comfortable degree of spiritual pride: 
a very comfortable degree of it! 

But when you come to look at Clarkson and other writers, 
you find that, if a man, who is a pauper, subsisting on the charity 
of the meeting, dependant on daily alms for a livelihood, had 
made the proposition, it should have been attended to, heard, 
and decided, before they could proceed, according to their 
principles and rules, to other business. And it did not be- 
come Mr. Ladd, or any other man in that meeting, to say he 
did not think it worth regarding. The discipline and rules do 
not give Mr. Ladd power and right to judge the purity of mo- 
tives. They give no man authority, who feels more sancti- 
fied than his brethren, to turn up his nose to a proposition, 
and say it ia not to be regarded. The proposition was made 
and agreed to. If the orthodox felt hostility to this pro- 
position, they did not express it. The question was carried, 
clearly and indisputably. The former clerks were funetta 
officio. They had nothing more to say in that meeting, except 
as members at large. A proposition is made, then, to ap- 
point another clerk. That is acceded to. Whether Taylor 
began before or after, I hold to be immaterial. It is clear and 
indisputable, that when a proposition is made, it must be acted 
on, before it is proper to bring forward any other business. 
And Mr. Taylor, in reading, in this instance, whether at the 
instance of Ladd or Bates — I care not at whose instance ht 
did itp— the reading was both impudent and disorderly. It is 
a great piece of impudence for any man, in any assembly, to 
set up his voice in opposition to the voice of the assembled 
multitude. When the proposition was before that meeting, 
Taylor undertook to interrupt the discussion and decision of 
the question which was raised. 

And here, mav it please your honour, if you are seeking 
for the cause of disturbance in this meeting, you have it 
When a proposition is laid before the meeting, and the meet- 
ing are acting upon it, the clerk proceeds to read, and his as- 
sistant to call, in a stentorian voice, the names of the delegates; 
you want no proof that this would produce confusion. It shows 
where the confusion originated. Clarkson shows you, that it 
originated in direct contravention to the rules of the socie- 
ty;— in direct hostility jto the usual order and method of con- 
ducting business. 

I know not how this view of the subject can be avoided. I 
know not how this view of the subject can at all be questioned. 
The proposition which the gentleman has taken, is false and 
untenable^ though unquestionably the only base on which he 
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can rest his claim at all, as to the power and authority of his 
clients; and that is, that these men, who call themselves or- 
thodox, who consider themselves the only true church, who 
consider themselves as saints par excellence^ are the real socie- 
ty of Friends; and that all the rest of this rabblement, who 
assembled there, though formerly members of unquestionable 
character, morals, and piety, but who did not come up to their 
orthodox standard of piety, were not to be regarded in the 
meeting. On no other principle can they apologize for this 
breach of decorum — this disorderly measure, of going on with 
opening the meeting, when a proposition was under considera- 
tion. 

For let them have been a majority or a minority, numerous 
or few, still the question that came before the meeting, was 
brought forward by a regular member of that meeting. It was 
a question before the meeting for the discussion and decision 
of the meeting. And for any member to interpose while it was 
so before the meeting, unsettled and undetermined, was clearly 
disorderly. This is the opinion of all the witnesses, except 
Mr. I^add and a few others. Thus we see the conduct of the 
persons who are charged here with disturbing the meeting. 
They were members of the meeting. They voted on this ques- 
tion. They were there with others. The meeting determined 
the question; and it was decided that the clerk should cease to 
act. The nomination was made, and another clerk was chosen 
in his place. They had a right then, to place the clerk in the 
chair. The voice of the meeting had been expressed: the old 
clerk displaced: the new clerk elected: and the silence of the 
orthodox had given consent, agreeably to the usage of the 
meeting. If they dissented, they were bound to express it in 
the usual manner. But they did not. When a person is 
silent, he is considered as acquiescing. 

No one man spoke against the displacing of the old clerk, 
or the appointing of Hilles. It was suggested by one or two, 
" we have a clerk;'* but no other word was objected. The 
meeting had created a vacancy, and it was then right for Hil- 
les to take his seat. And to prevent or interrupt his going to 
the table, was an interruption of the meeting, by whomsoever 
it was done. His going to take his seat, was in perfect order 
and regularity. 

Well, when this is done, is there any attempt here, to tyran- 
nize over the orthodox, or to force them into measures contrarv 
to their will? Or to carry measures against their will, unless 
first fairly proposed in open meeting, and concurred in by the 
united voice of the meeting? Was there any confusion raised.^ 
When this opposition arose, seeing the hostility, confusion and 
opposition, a Friend proposes to make an amicable adjustment. 
He proposes to the orthodox, and to those with whom he is 
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acting, tu come to un aiiitcabie a^^rccniciiU to divide the house 
or the time, so that there should be no eollision between them. 
It is the proposition of peace. But it is repelled by these 
satitswich indignity. No. They will do no such thing. But 
by the direction of the lord of the society, they call over the 
names of the representatives, and take their sense upon an i^- 
journment, a thing without precedent im the society. They did 
what no man ever thought could be done — they adjourned 
themselves. But what did the others do? Did they disturb 
them? No. They sat quietly, and saw them transact their 
business. They did not interrupt them. There was no inter- 
ruption to their calling over their delegates and marching off, 
in any order they chose. 

And when, on the next day, they came and demanded exclu- 
sive possession of the house, there was no attempt to keep ex- 
clusive possession. The doors were opened, and no guards 
were placed. They were told that the Yearly Meeting was 
sitting, and that they had right and liberty to come in. If they 
knew they had a majority, they had right and power to come 
in, and form component parts of the meeting. If they did not 
like Hilles, their remedy was plain. They might have moved 
to displace him for an irregularity. They might have dis- 
placed him, by a majority of the voices of the Yearly Meeting. 
There was nothing that could prevent. 

We see no claim to set up, by these men for whom I appear, 
over their fellows— no claim but their equal and undoubted 
rights in the society. They never wished to control their 
brethren, nor do they now wish to control their brethren. How 
is it with the other side? How is it with the orthodox? In the 
first place, you find, that a committee of the Meeting for Suffer- 
ings bring forward an epistle of advice from Indiana Yearly 
Meeting. They consider on it, in the Meeting for Sufferings, 
and pass some resolutions; then recommending it to the Quar- 
terly and Monthly Meetings, choose committees, with Ladd at 
their head, who go round to the Monthly Meetings to cram 
it down them: thus disowning in that epistle at one blow fifty 
thousand members — a great majority of the society. And the 
committee for sufferings, without any authority derived from 
any source, appoint sub-committees to go round and insist on 
this being received — not as discipline; they did not attempt 
to foVcc it upon them as discipline; but it must be received as 
advice, and acted upon. When it comes to the Monthly Meet- 
ing, it is opened and read there, and is recommended to ilie 
members. It gives what it calls extract^ from the Berean, and 
extracts from the sermons of Elias Hicks; and one thing and 
another as a representation of the opinions and doctrines which 
they pretend to condemn, in all those that receive them, and 
exclude them from the society. When the Monthly Meeting 
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can rest his claim at all, as to the power and authority of his 
clients; and that is, that these men, who call themselves or- 
thodox, who consider themselves the only true church, who 
consider themselves as saints par excellence^ are the real socie- 
ty of Friends; and that all the rest of this rahblement, who 
assembled there, though formerly members of unquestionable 
character, morals, and piety, but who did not come up to their 
orthodox standard of piety, were not to be regarded in the 
meeting. On no other principle can they apologize for this 
breach of decorum — this disorderly measure, of going on with 
opening the meeting, when a proposition was under considera- 
tion. 

For let them have been a majority or a minority, numerous 
or few, still the question that came before the meeting, was 
brought forward by a regular member of that meeting. It was 
a question before the meeting for the discussion and decision 
of the meeting. And for any member to interpose while it was 
so before the meeting, unsettled and undetermined, was clearly 
disorderly. This is the opinion of all the witnesses, except 
Mr. Ladd and a few others. Thus we see the conduct of the 
persons who are charged here with disturbing the meeting. 
They were members of the meeting. They voted on this ques- 
tion. They were there with others. The meeting determined 
the question; and it was decided that the clerk should cease to 
act. The nomination was made, and another clerk was chosen 
in his place. They had a right then, to place the clerk in the 
chair. The voice of the meeting had been expressed: the old 
cierk displaced: the new clerk elected: and the silence of the 
orthodox had given consent, agreeably to the usage of the 
meeting. If they dissented, they were bound to express it in 
the usual manner. But they did not. When a person is 
silent, he is considered as acquiescing. 

No one man spoke against the displacing of the old clerk, 
or the appointing of Hilles. It was suggested by one or two, 
" we have a clerk;" but no other word was objected. The 
meeting had created a vacancy, and it was then right for Hil- 
les to take his seat. And to prevent or interrupt his going to 
the table, was an interruption of the meeting, by whomsoever 
it was done. His going to take his seat, was in perfect order 
and regularity. 

Well, when this is done, is there any attempt heiH!, to tyran- 
nize over the orthodox, or to force them into measures contrarv 
to their will? Or to carry measures against their will, unless 
first fairly proposed in open meeting, and concurred in by the 
united voice of the meeting? Was there any confusion raised? 
When this opposition arose, seeing the hostility, confusion and 
opposition, a Friend proposes to make an amicable adjustment. 
He proposes to the orthodox, and to those with whom he is 
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siciiti^y to come to uii iitiiicabie a^recniciiU to divide the house 
or the time, so that there should be no eollision between them. 
It is the proposition of peace. But it is repelled by these 
saiptswich indignity. No. They will do no such thing. But 
by the direction of the lord of the society, they call over the 
names of the representatives, and take their sense upon an i^d- 
journment, a thing without precedent im the society. They did 
what no man ever thought could be done — they adjourned 
themselves. But what did the others do? Did they disturb 
them? No. They sat quietly* and saw them transact their 
business. They did not interrupt them. There was no inter- 
ruption to their calling over their delegates and marching off, 
in any order they chose. 

And when, on the next day, they came and demanded exclu- 
sive possession of the house, there was no attempt to keep ex- 
clusive possession. The doors were opened, and no guards 
were "placed. They were told that the Yearly Meeting was 
sitting, and that they had right and liberty to come in. If they 
knew they had a majority, they had right and power to come 
in, and form component parts of the meeting. If they did not 
like Hilles, their remedy was plain. They might have moved 
to displace him for an irregularity. They might have dis- 
placed him, by a majority of the voices of the Yearly Meeting. 
There was nothing that could prevent. 

We see no claim to set up, by these men for whom I appear, 
over their fellows-— no claim but their equal and undoubted 
rights in the society. They never wished to control their 
brethren, nor do they now wish to control their brethren. How 
is it with the other side? How is it with the orthodox? In the 
first place, you find, that a committee of the Meeting for Suffer- 
ings bring forward an epistle of advice from Indiana Yearly 
Meeting. They consider on it, in the Meeting for Sufferings, 
and pass some resolutions; then recommending it to the Quar- 
terly and Monthly Meetings, choose committees, with Ladd at 
their head, who go round to the Monthly Meetings to cram 
it down them: thus disowning in that epistle at one blow fifty 
thousand members — a great majority of the society. And the 
committee for sufferings, without any authority derived from 
any source, appoint sub-committees to go round and insist on 
this being received — not as discipline; they did not attempt 
to fovcc it upon them as discipline; but it must be received as 
advice, and acted upon. When it comes to the Monthly Meet- 
ing, it is opened and read there, and is recommended to the 
members. It gives what it calls extract^ from the Bei*ean, and 
extracts from the sermons of Elias Hicks: and one thing and 
another as a representation of the opinions and doctrines which 
they pretend to condemn, in all those that receive them, and 
exclude them from the society. When the Monthly Meeting 
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examine this, they find that in the extracts from the Bereais 
there is a sentence made up by taking parts of paragraphs from 
three or four different pages — patching them up, so as to gi^e 
neither the sense of the writer of the Berean, nor the sense of 
Elias Hicks, hot their own construction and interpretation. If 
your honour will observe, it will be found that it is throughout 
patched up in that wa^: containing not a true' Representation 
of the sentiments of the Berean or of Elias Hicks, bat suck 
kind of garbage as they think fit food for the minds of the or- 
thodox, with a false new-fangled system of the sentiments that 
they attempt to combat. So that many members of the Month- 
ly Meeting couM not conscientiously approve of it; and they 
rejected it; and some, perhaps, though disapproving, submis- 
sively receive it. Here originates the whole of the quarreL 
Here originates the disturbance in Ohio Yearly Meeting, anil 
among the Friends composing the same Monthly Meeting, 
some will, and some will not receive the testimony. Monthly 
Meetings are then laid down. They laid down Concord, and 
made an attempt at Plainfield; but Plainiield was too stubborn, 
and the meeting still stands in spite of their tyranny. 

Now, may it please your honour, the members of this so- 
ciety had a right to judge of this Indiana Yearly Meeting testi- 
mony: because Indiana Yearly Meeting had no control over 
the members of this society. It may have over its own mem- 
bers, to make them believe that nine-tenths of the society have 
departed from the ancient principles of Friends, and that they 
are more enlightened than all the world upon this subject. 
They may say, you shall believe this, and exclude aJl who will 
not: you shall believe our garbage, as a true statement of the 
sentiments of the Berean and Elias Hicks. Now they may 
impose all this upon their own society; but when they come 
into the state of Ohio, to cram this down the necks of the peo- 
ple here, I do trust, the people have a right to look at it, and 
see whether it is proper aliment for them or not, and receive 
or reject it, as they think proper. Pray, where did the Meet- 
ing for Sufferings get the right to pick up epistles from Indi- 
ana or Dublin, or any where else, and say you shall swallow 
this for gospel; and send Ladd and others to cram it down 
their throats, whether or no? I can see no authority for this. 
In a society where the poor man has as much authority as the 
rich, I say there is no such power. It appears to mc to be a 
pure and simple act of tyranny and oppression, as the first step 
made by the orthodox to obtain exclusive dominion over their 
brethren. 

This was the pretence for laying down Concord Monthly 
Meeting. They would not receive the epistle. They had ex- 
amined for themselves, and had formed an opinion that it was 
not binding on them. They imagined that the Meeting for 
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SufTerings had not the authority over them, and they did not 
bow to the idol erected by Ladd and his Jndiana Friends— to 
the iitiage of clay and brass. They rejected it, and therefore, 
they were laid down. They were not asked, whether they 
would consent to be attached to another meeting, but, by com- 
pulsion, were declared out of existence, and annihilated, as a 
Monthly Meeting. And for what? For rejecting^ the Indiana 
«pistle. No other reason under heaven. 

Well, the next proceeding is, you find them assembling at 
Mount Pleasant from Dublin, from Rhode Island, from Caro- 
lina, and every where else, where they could get delegates. 
You find all these attending in numbers that never attended 
the Yearly Meeting before, to aid in this work of oppression, 
in order to carry into effect the advice of the Indiana epistle. 
To exclude all those who were refractory, by the slow pro- 
cess of complaining of individual Friends, and bringing them 
before a Monthly Meeting, to be there condemned and ex- 
cluded, would not do. It was necessary to exclude by hundreds 
and by thousands. And they came together for consultation. 
Shillitoe, the representative of John Bull, on this occasion, 
proposes to exclude all the Hicksites — all who had read the 
sermons of Elias Hicks, and given an opinion upon the sub- 
ject. Not because they were disowned members, not because 
they were not in unity with the whole society, but because 
they had expressed some sentiments, which, according to their 
garbled opinions, were not in unity with the sentiments of the 
society, though in unison with Fox, Penn, and all the ablest 
writers, yet with this new-fangled divinity, which they have 
Mt up, they do not agree. The proposition came from a 
foreigner, a man who is here to enforce the dominion that 
they exercise, for aught I know, in England, in the society. 
Whether they do, or not, is immaterial. The proposition is 
agreed to; guards are appointed ; an unusual number are ap- 
pointed ; and lest the heterodox should get wind of this, and 
those who do not altogether disbelieve in the doctrines of the 
fathers of the church, should by some possibility get into the 
house, they garrison the building. They put in Mr. Heald, 
a pretty able bodied man, as commander-in-chief of the gar- 
rison, and he collects into the house a sufficient force to main- 
tain it. Against whom? Was the Yearly Meeting house ever 
garrisoned before? And for what purpose was it? what object? 
The object had been disclosed by Shillitoc. The proposition 
was made by him, and concurred in by the orthodox, to hold 
exclusive possession — that before they would admit a man, he 
should pass the ordeal of the door keepers. They have lists 
furnished them of such persons as are to be excluded. Each 
person has one, and at every door is a man from each Quar- 
terly Mticting, with a list to exclude, they say, those disowned: 
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they lay they do not wish to exclude any others ; but w^% 
that the proposition ; was it thef fact ? Had Dawson been dis- 
owned — and numbers of others who were pushed batk and 
stopped? Not a word of it. Was Mrs. Pierce disowned, who 
was kept out in a manner which I need not speak of? It must 
be evident to every body, what the assembly must have been. 
How devoid of justice and respect for themselves, and every 
body else, to keep women out in the rain and mud, as they 
were kept out. Those who had a ri^ht, an equal right, to be 
there, were thrust back and shoved out, to endure the pehing 
of the storm, Mfhile the orthodox were holding exclusive pot- 
session of the house. 

We are told it has been usual to place guards at the doors 
of the Yearly Meeting; to place persons there, to whisper and 
tell those not members that they ought not to come in; but 
never before, does any member of the society tell you, that he 
«ver saw such guards placed there; no member ever saw 
guards pushing back with all their might, against members 
who had a right to be there — as good a right as any in the 
house. 

While these transactions were arranging for- the meeting on 
Monday, they also prepare for holding a meetingof the commit- 
tee on Indian affairs, though not at the fixed time for their meet- 
ing. They now pretend that they had mistaken the time. They 
get together early in the morning, with many not members of 
that committee, and all these foreigners, these hundred from 
other societies— they get possession, and form a solid column 
round the clerk's table. They take possession of the hig-h seats 
exclusively. When Israel UpdegrafF goes in, there is but one 
solitary seat vacant, where he can get a place, and not only 
were the benches filled, but the steps in front of the table are 
crowded full of these people. They have formed, as they 
imagine, an impenetrable phalanx, to guard the sanctum tane- 
tarum, which they occupy. Suppose you had gone in at the 
moment when the doors were thrown open, and found all the 
seats vacant, except at this end of the house, and persons 
crowded, as thick as they could be upon the seats, and not only 
the seats but the steps, occupied by chosen men, and the 
neighbouring seats well crowded in this quarter of the house, 
would you pronounce this the usual mode of taking possession 
of an assembly, going in and occupying all the honourable 
seats in a denae mass, under the pretence of holding a meet- 
ing for Indian affairs, entirely out of order— at a time when no 
such committee could assemble? It was not a matter proper 
for their discussion. It was evident that all these foreign de- 
legates who had collected together for consultation, had not 
much benevolence for these poor Indians. • 

The doors are thrown open; the people come in; and the 
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house fills up. Then appears Thomas Shillitoc, in supplica- 
tion. But what kind of supplication? There is John Bull 
praying for victory. Yes. Not in supplication to his heavenly 
Father, for an extension of brotherly love and good will among 
the brethren — not in supplication for the benefit of the church; 
but praying stoutly for victory! It is all of a piece; there is 
the same hostile attitude from the commencement. They 
carry it on until the meeting assembles, then place themselves 
in a hostile attitude, and pray for victory! as though Shillitoe 
was the chaplain of a regiment, going to battle! 

Of a piece with this, is the spirit in which they proceed to 
disown their brethren. What says the Discipline? If a mem- 
ber of the society conduct improperly, and deny the funda- 
mental principles of the society, he shall be dealt with, 
brought up before the Monthly Meeting; and if found guilty 
by the Monthly Meeting, he may be disowned. B^t is there 
any power to disown, short of a Monthly Meeting as such, not 
a minority, composed of two members? It must be done by 
the majority, or must be united in by the meeting. And it 
must be his own meeting, of which he becomes a voluntary 
member, to whose rules and discipline he has attached him- 
self. Now, what says the archbishop of the society? He 
says, if a meeting be composed of fifty members, twenty may 
disown thirty. He is asked, whether ten could disown forty. 
Yes, undoubtedly, says bishop Bates. Can three disown forty- 
seven, Mr. Bates? I do not know how far it might be carried, 
but a very few can disovm a great many. This is the ortho- 
dox principle, declared by one of their leading men, although 
unknown to their discipline, and to the former practice of 
Friends under that discipline. It originated in views of am- 
bition, in devising ways and means to tyrannize over their 
brethren; and on this principle, they effect the act of disown- 
ment. They do not look to the discipline, or complaints to 
Monthly Meetings, but to two or three of these saints, parex- 
celience. I suppose Elisha Bates, Benjamin W. Ladd, and 
John Street, could disown the whole society, and take pos- 
session of the whole propeKy. You will, perhaps, find, that 
Ladd and Street are pretty good speculators. I should be in 
no way surprised, if these three should get possession, and 
then Ladd should disown the other two, upon the principles 
they have adopted. It would be carrying these principles to 
their ultimate result, and it is what they naturally lead to. 

We have, may it please your honour^a sample of orthodox 
disownments. We find by the Discipline wMat members may 
be disowned for. But here we have the disownment of David 
Scholficld, a respectable member as there is in the society, 
and a man of unquestionable morals; but he would not receive 
the epistle from Indiana; and they have disowned him. It is 
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the society, to point out, with brotherly love, the errors, iiidl 
to show him that he had overlooked this assertion, which is 
not according to our faith, and this insinuation, which Is 
against our belief— -instead of pointing out these, they attempt 
to disown the man, because he himself said, without any thing 
of the kind being pointed out, that he saw no impropriety — 
because he himself has not sagacity enough to see as far as 
these people think they can see. It is an evidence, clearly and 
conclusively, that these disownments are a piece of the most 
ridiculous and Ibsurd tyranny ever attempted to be exercised 
over the mind of man. 

I have said, that the Friends for whom I appear, claim no 
more than their equal rights in this society. And Task your 
honour, whether any thing can be shown to contradict this 
position? I know it has been said, that they are claiming pro- 
perty: and said very gratuitously by the gentleman on the other 
side. But there is no foundation for this in the evidence. 
They contributed to the purchase of ground, and to the erec- 
tion of a meeting house. They are the proprietors of that 
house and ground— equally so with the orthodox. The pro- 
perty is vested in trustees. And whether the statute of uses 
transferring these trusts into possession, is in force in this 
state, is a question yet undecided, and upon which the judges 
of the supreme court are equally divided. Whether the statute 
is in force, and such use and possession is ^n the persons for 
whom it is vested. or not, still these individuals have the use 
by custom; and the power, by possession and use. The 
trustees have never interfered till this time. And the defend- 
ants have as much right to possession, use and occupancy, as 
those men who claim to be orthodox. Many have not been 
disowned at all: and many have been disowned in this irregu- 
lar way. They have paid their money, and, in equity and law, 
have an equal right. They claim no exclusive possession or 
right in any one instance. 

But we are told that we have had conferences with each 
other: that we have met in a bam: that wc had a conference 
at the meeting house in PlainBeld, and at the school house in 
Mount Pleasant. And, it is said here, in this country, that 
men who have civil and religious rights have met to consult 
upon the best measures for asserting tkosc rights; and it is 
charged as a crime, that they have so met and assembled, and 
held conferences. I would not undertake to argue to this 
court, that any number of individuals have a right to assemble 
on such occasions. It is a power thiit no court will ever at- 
tempt to control. It is a power which has been exercised bv 
all citizens: and, whriher of this society or any other, it is 
proper for them. In our political affairs, who ever imagined 
it illegal or improper, to meet and consult on measures to bo 
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pursued in furtherance of lawful objects? If there is nothing 
unlawful ur treasonable — if there be no conspiracy against the 
government, the assemblage is as much under the protection 
of the law as any religious assemblage whatever; because citi- 
zens stand on a perfect equality of right, as to the manner in 
which they shall conduct themselves, so long as they avoid a 
breach of the public peace. 

In Washington county. Friends met in a bam. They had 
public worship; and after the meeting, they had some con- 
sultation with each other. At Redstone they had a meeting, 
and appointed delegates to Plainfield. Why was this general 
conference? I will tell you why there was a general confe- 
rence. The Meeting for Sufferings had appointed sub-com- 
mittees to go to all the Monthly Meetings, to force them 
to receive this testimony, as a rule to govern their conduct as 
members. But they would not receive it, and called in ques- 
tion its accuracy. The orthodox then proceed to disown 
them: to purify the church, forsooth, they turn out every man 
who will not bow down and worship the graven image, which 
they have set up. Those Friends who were not content to 
succumb to thi$ tyranny and oppression, thought proper to 
meet together, and consult on what should be done: but did 
they agree to any thing unlawful? I care not whether a letter 
from Israel French were read or not. It was lawful, and cor- 
rect, and proper for them to consult. Men are not compella- 
ble to stand still, and be trodden under foot. They have a 
right to combine for the protection of their known and ac- 
knowledged rights. They did meet and consult. And if, may 
it please your honour, you and I had met and consulted, we 
should not have come to the conclusion that these people did, 
not to use violence in asserting our rights. We would have 
gone a little further, and asserted our rights by force, if neces- 
sary. But these people, instead of any idea of force, or of 
going beyond their ancient order and Discipline, determined 
to Mtend the meeting, but to go quietly, and act as circum- 
stances might require, and as was always customary with the 
society. They conformed strictly to the principles of Friends, 
not to form determinations beforehand, but to be governed 
by the inspiration or impulse of the moment — by what ap- 
peared at the time, to be correct and proper. All the evidence 
shows that they went forward, with these views and princi- 
ples, to the meeting. They found, when they got there, that 
the advice given by Shillitoe, and which they knew had been 
concurred in by the orthodox, and by which they were to be 
excluded, one and all, was about to be acted on, and they met 
in the school-house to consult. It was a time of grief; it was 
a time of great pain and distress. The society had existed near 
two centuries in peace and harmony. They found that a part 
35 
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of iheir brethren, from whom tlxey had no disposition to di- 
vide, were assuming the exercise of dominion over them, and 
the right to be considered exclusively the society, and to bar 
them out of the house, which they had themselves helped to 
erect. They had been garrisoning the house for the purpose 
of excluding them by force. The preparations were obvious. 
And even here, when the question was, whether they should 
attempt to go to the meeting — when the question was dis- 
cussed, and when, if they had any idea of force, it would have 
been the time to determine on it, it was agreed not to use any 
force. They agreed to go to the meeting, and if thej could 
get in peaceably, to go in; but if excluded, if they did not ob- 
tain ^aceable admittance, they agreed that they would hold 
the Yearly Meeting by themselves; that they would choose a 
clerk, and organize themselves as a Yearly Meeting, and pro- 
ceed to business; but not unless they were excluded by force. 
They did not seek a division; they did not want a division. 
1*hey were willing to be placed on a common level with the 
orthodox, ai\d to let the majority in the Yearly Meeting — the 
great legislative and judicial power of the meeting, decide. 
They wanted no exclusive possession. They claimed no such 
possession, if or is there any one fact proven, showing that 
any such attempt was made on the part of these Friends, 
either singly or collectively, in any one instance, after they 
had carried the vote for clerk. But a proposition, for the al- 
ternate or equal use of the house, was made^ and indignantly 
rejected by the orthodox. 

There has been so much said with regard to the right of 
the old clerk to his station, and the irregularity of displacing 
him^ that it would seem the old clerk was appointed by the 
n^presentatives for a certain period of time, and that he had 
somewhat of a freehold title, till that time expired ; and that 
it is not competent and proper to displace him. But your 
honour has been shown, by the testimony, that the clerk is the 
servant of the meeting; that he has no rights there; that he 
Is a mere servant, and that the societv have no presiding officer 
in their meetings. It has been shown also, that the manner 
in which Hilles was appointed, was not altogether novel in 
the society. A similar course had been pursued in appoint- 
ing Taylor, in the first instance* the former clerk being absent, 
or disqualified by sickness. In my view of the subject, it is 
\tTy immaterial, whether the old clerk was appointed for a 
particular time, or not; immaterial, whether or not he be con- 
siijered as analogous to a chairman, appointed by the mem- 
bers of a legislative body of representatives. They appoint 
their speaker and clerk; but suppose, while you were a mem- 
ber of the hdlise of representatives, that the speaker had dis- 
qualified himself from acting acceptably; suppose he had come 
in, and taken the chair drunk, and rather than to have him 
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there drunk* you had made a proposition to remoTe hiniy 
would it not have been in the power of the house to remove 
him? What person on earth would question it^ Who would 
say that they should sit there, day after day, with a drunken 
fellow in the chair, because there was no authority to remove 
himP Nobody would have the face to pretend it There could 
be no question about it. You would have had the authority, 
and would have exercised it. 

Well, here, may it please your honour, is Ohio Yearly 
Meeting, possessing all power, legislative and judicial; they, 
meet together; they have a clerk; let him be a presiding officer 
or not A member of the meeting thinks the meeting cannot 
proceed with this clerk. He is of opinion that the clerk has 
disqualified himself, and makes the proposition to the meet- 
ing; the proper tribunal to decide. If there never had been 
a precedent*-if no such thing had ever occurred, they had a 
right to make the precedent They had the power assigned 
them by the Discipline. Like the legislature of a state, they 
had made their rules, and they could abrogate those rules. By 
one vote they can make a rule for theft* own government^ not 
for others who may succeed them. If any new case occur, 
it is to be acted on according to necessity or propriety. They 
are the supreme legislative power; they can look no where 
else for these rules, for there is no other power to give them; 
they make and adopt them themselves. When such a proposi- 
tion is made to this meeting, this supreme power, to displace 
a clerk, it is made to the proper power to decide it. And 
even if it be contrary to all the discipline in the book, th^ 
have the right to do it, because they have the power and right 
of abrogating and changing the whole. The Discipline is 
made for the Quarterly and Monthly Meetings ; it contains 
rules which, so long as the Yearly Meeting choose to adhere 
to, they will adhere to. But a discipline made last year can« 
not command actual authority in the Meeting of this year, 
any more than any legislature of this year can make rules for the 
next year ; because the legislature of the next year might adopt 
them or reject them. This arises from that power which is 
inherent in the assembly, from the positive and absolute 
power which they have over their own concerns. Whether 
the clerk be appointed for life, or for one hour — whether his 
duties were to continue by his first appointment for a day, or 
for life, he was their servant, not their master. They had a 
right to displace him, and say that he was an unfaithful ser- 
vant, and put another in his place — in the place of this ^ vene- 
rable Friend," as Mr. Goodnow says. He is a venerable man, 
undoubtedly. I have the utmost respect for Mr. Taylor, and 
I am sorry that so good a man as he is would suffer himself to 
be used in the way he has been : 1 am sorry that he would not 
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exercise his own judgment and discretion, and not be goTeiti* 
ed by such men as Benjamin W. Ladd. Your symfNtthy is 
not to be awakened here about an old and renerable man. It 
is a question of right, not of feeling: a question as to the right 
of displacing him ; and his being old or young, does not al^t 
that right. It makes it neither stronger nor weaker. The 
right exists fully and entirely. It was the meeting, not a few 
members, that was to decide upon that question. It was not 
for Ladd, or any other man, to say, that the proposition was 
•not worth regarding. It was not for one, or any number, to 
decide. It was before the meeting*— the supreme tribunal — 
and to be decided by that tribunal. And it was a breach of 
discipline, and out of order, to interrupt them in the decision 
of that question. 

Well, then, if I have taken a correct view of this subject, 
there was a meeting of the society of Friends at Mount Plea- 
sant. Here were men entertaining different sentiments as to 
faith. Some thought Elias Hicks as bad as Satan, and there 
were others who could not see that he was any worse than 
tome of the orthodox ministers in their church. They met 
together. They were one body— one legislature. They had 
not divided. The meeting was disturbed— -a ^Teo/ disturbance 
occurred; but who occasioned that disturbance? You do not 
find, by the discipline of the church, that Israel French pro- 
ceeded contrary to order; there is no pretension that Israel 
French occasioned the disturbance. Yet, if the clerk proceeded 
correctly, then Israel French was the disturber of the meeting. 
He was the only disturber, if it was out of order to displace 
the old clerks, and to appoint the new ones. James had no 
agency in that, neither had Hilles. There is not a shadow of 
evidence, that they had any agency in it, other than that 
Hilles* name was mentioned; but he did not make that mo- 
tion. If you look to that motion as the origin, these men were 
not guilty of the disturbance. These men were as passive as 
any other members of the meeting. 

If you look to the discipline of the church, and to the order 
of proceeding in this society, you will find that the disturbance 
was made by the old clerk, who, being displaced, proceeded, 
contrary to uniform practice, to act in an office, from; which 
he had been removed according to the usual mode of deciding 
such questions. And this created a great deal of disorder 
and confusion. Much will, no doubt, be said as to the haste 
with which it was done. Is it not accounted for, when we 
consider that the old clerk determined to pay no attention to 
the voice of the meeting, when the meeting had determined 
that a new clerk should be appointed, to take his placer 
Was there no cause for confusion? They themselves prevent- 
ed the deliberation which usually takes place. They were the 
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Tiause why it was so hastily decided. And can they come here, 
and charge their opponents with having made a disturbance 
which they, themselves, caused? 

Suppose, from the evidence you have before you, that Tay- 
lor had not proceeded to read the opening minute, but he and 
his assistant had remained silent— and when it was said that 
the question was carried to appoint another clerk, these or- 
thodoi men, instead of ordering Taylor to go on, had told 
the meeting that there was great disunion with the proposi- 
tion, and that it would be proper, before the question should 
be considered as carried, that it should remain open for dis- 
cussion, till they could deliver their sentiments calmly, and in 
the usual method against the proposition — ^would there have 
been any disturbance? Can you learn any thing of the kind 
from the evidence ? If, then, I say, instead of taking this dis- 
orderly course of compelling Taylor to go on, they had risen, 
in the order of the society, and opposed this proposition; dis- 
cussed its propriety; defended Taylor's conduct; and agitated 
the subject properly, before the meeting, would there have 
been any such conduct as that which is complained of? If 
there would not have been such disturbance, what right 
have they to charge the disturbance upon us ? Is it not most 
clear and evident, that they made it themselves ? That it was 
made by their clamour, and will, and determination to bear 
down every thing, to call themselves the exclusive church, and 
their opponents heterodox, and without the church ? 

I have never known more than one or two instances of a 
similar nature with this proceeding ; they were in the eastern 
states, where a man may complain of himself, and get fined ; 
even to a justice of the peace, he may enter a complaint, in 
order to be beforehand. In that way, I have known the great- 
est aggressors to be the earliest to complain; to be the persons 
complaining, instead of complained of. The proceedings of 
these prosecutors, are exactly similar* They have made a 
disturbance; and judging others by themselves, were afraid of 
being complained of and prosecuted; and hurried away from 
the Yearly Meeting, post haste, to enter complaint before 
your honour. Why quit their Yearly Meeting with such 
eagerness, as was evident in their faces and manner, if not 
afraid that their brethren would be before them ? They were 
afraid the saddle would be put on the other horse ; and to pre- 
vent this, they make all this haste. 

I will not take up much more time in this discussion, for I 
think it is clear, that it is a case not within this statute. It 
has been stated, and it is true, that this statute was to pre- 
vent disturbances from without — camp meetings might be 
disturbed by a rabble from without; and if so, they might be 
protected under this statute. They might be disturbed from 
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necessary by the counsel to take, having previously interested 
himself for that party in the county, and not only in the coun- 
ty, but in the whole union, and perhaps the world; without 
which interest, doubtless, he never would have been concerned 
in the cause. He, adverting to this consideration, was led to 
submit views upon the subject, which might not otherwise 
have been pressed upon your consideration. 

But, sir, I apprehend it will be necessary to proceed to an or- 
derly investigation, of what constitutes the society of Friends; 
whether the partv assembled were the society of Friends, or 
in the exercise of privileges, supposed by them to pertain to 
members of the society of friends, and entitling them, so as- 
sembled, to the protection of the laws of the land. Tq do this, 
before I go into an investigation of the evidence as to the par- 
ticular transaction, and the acts of disturbance complained of, 
as committed by the defendants, it may be necessary to advert 
to some documents, to show what the society of Friends is, and 
to show its organization and structure, as connected with 
this transaction. 

What, then, is the society of Friends? It is not, as my bro- 
ther Hubbard supposed, a society circumscribed and known 
only by its territorial limits. It is a community of persons; 
acting in unison, in religious faith, worship, and discipline, for 
the government of its members; not the unison in taith and 
worship, of one particular meeting of Friends, but, in its ge- 
neral aspect, embracing all the Yearly Meedngs in the Uni- 
verse; united in faith, in action, and discipline. I need only 
advert to the universal custom of the society, from its organi- 
zation to this period, of sending epistles, containing statements 
from the particular societies, from which they are sent, to all 
the other societies and Yearly Meetings in uiuson with ihem; 
by which they become acquainted with the concerns, spiritual 
and temporal, of other societies in unison with them; seeking 
to bring forth concerted action in the world, and with all par- 
ties who are engaged. 

I say, sir, that all the Yearly Meetings in the world, who 
profess the faith, and follow the doctrines of the society of 
Friends, are embraced in that general description; and I need 
not go further, than to advert to the writings of Geo. Fox, to 
show that the society of Friends, in its inception, and from 
that period to this, has been a society of Christians, properly 
so caJled ; and I mean by this term, those who believe in the 
Divine character and vicarious agency of Jesus Christ. I am 
perfectly aware, that at an early period of this church, or of 
the society of Friends, as well as in the early part of the 
establishment of the Christian religion, there were those who 
attempted to attack the Divine character of our Saviour, and 
sought lo build up to themselves a society, professing to rest 
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their failh on the hypotheiiSf that he was a mere man, ^ood, to 
be sure, but lower than the angels: — a mere man, hardly gifted 
with the spirit of prophecy. But these were not the doctrines 
of the society of Friends, of George Fox and William Penn. 
They are not the doctrines of the society of Friends at this day. 

The society of Friends are Trinitarian in their notions. And 
I know well, too, that even in the first and second centuries 
of the Christian era, there were the Gnostics, and others, who 
defended the doctrines now advanced by the other side. If any 
will advert to the early church history, to those to whom I 
have adverted, they will find a remarkable coincidence, even 
in the words of doctrine set forth by some of those distin- 
guished persons, and those now claimed to be the genuine doc- 
trines of Friends— I mean those inculcated in the revolutionary 
spirit of Elias Hicks, which doctrines my brother Hubbard 
thinks no man ought to dispute— doctrines inculcated in ser- 
mons, concerning which, he thinks it adviseable to sneer at my 
colleagtie, because he could not see the difference between 
them and Deism. 

Well, sir, whatever may be the feelings of the counsel on the 
other side, it matters not with me, and, I apprehend, not with 
your honour, in our search after truth. I say, this society, as 
a Christian society, believes and professes, and did from its 
foundation, in the divinity of Christ. And I need not go, cer- 
tainly, at the first step, beyond the Discipline itself, to deter- 
mine the fact. — Ohio DiacipUne, p. 22. fSee page 218 of this 
work.] 

Now, can there be any thing more explicit than this? Surely 
thei^ is not. But this is not all the evidence I have upon the 
subject. The following was published by order of the Yearly 
Meeting of Ohio, as containing the* doctrines of the society. 

" The society of Friends, from the beginning, have believed in the di- 
vinity and humanity of Christ. The history of his miraculous conception* 
birth, life, sufferings, death, resurrection, and ascension, arrecorded by the 
Evangelists, we full^ believe."— (dates' Ihclrines of Friends, p. 76.) 

"G. Fox, in his journal, vol. 1, p. 4. says: *«l1iis priest Stevens asked 
me, why Christ cried out upon the cross: *My God, my God, why hast 
thou forsaken me V and why he said, * If it be possible, let this cup past 
from me: yet not my will, but thine be done.' 1 told him, at that tune, the 
sins of all mankind were upon him, and their iniquities and transgressions, , 
with which he was wounded, which he was to bear, and to be an offerinir 
for, as he was man, but died not as he was God : so, in that he died for all 
men, tasting death for every man, he was an offering for the sins of the 
whole world. This I spoke, being at that time, in a measure, sensible of 
Christ's sufferings.'* — (Bolts* Doctrines of Friends, p. 76.) 

" G. Fox, and others, in an address to the Governor of Rarbadoes, {vidt 
JoHrncdf vol. 2, p. 139,) says, ** We own and believe in Jesus Christ, hia 
beloved and only begotten Son, in whom lie is well pleased: who was con- 
ceived bv the Holy C«host, and bom of the Virgin Mary, in whom we have 
redemption through his blood, even the forgiveness of sins, who is the ex- 
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prtti inum of the iiiTisible God, the fiiit4>oni oS erety cfietttife» by wboa 
were all&ingi crcKted, that are in heayen and in earth, Tiftble or inviaiU^ 
whether they be thrones, dominions, principalitieflb or powen, all thiofp 
were created by Him. And we own and beheye, that he was made a sacri- 
fice for nn, who knew no sin, neither was g^e found in bis mouth: Uiat 
be was crucified for us in the flesh, without the ntes of Jemmlem; sad 
that he was buried, and rose again the third day, by the power of the Fa- 
ther, for our justification,. and that he ascended up into heaTen^ aad bow 
sitteth at the right hand of God. This Jesus^ who was Uie foundation of 
the prophets and apostles, is our foundation, and we befiere there » do 
other foundation to be kid, but that which is htld, eren Christ Jesus: who 
tasted death for every man, shed his blood for all men, is tbe propitiation 
for our sins, and not for ours only, but «]so for the uns of tbe wnole world. 
* He is, (as the scriptures of truth say of him,) our wisdom, rigbtoovanesi^ 
justification, and redemption; neith^ is there salvation in any other, fiir 
there is no other name under heaven given amongst men, whereby we may 
be saved.' "— (i^o/es' Dodrines of Friends, pp. 77, 7S.) 

Now, after reflecting on the doctrines set forth in that 
book, recognised as it has been, and published as it has been, 
by the society of Friends, with what face could the counsel 
say, that the society is founded on such principles that it 
would become a large society, giving, as a reason, that they 
have no creed, no belief or touchstone, by w&ich to ascertain 
I the faith of its members. There was a principle in the forma- 
tion of this society, deeper than could be established by any 
of the authors to which he may resort, either Douglas or any 
other. And they cannot gainsay or shake the foundation, 
which we have shown was the foundation and practice of the 
society of Friends. Sir, is it necessary to ,go further? I ap- 
prehend it is not^ for surely we ought not to multiply proofs 
on a subject which has already been demonstrated. Though 
I might multiply proofs, till I should weary jour patience with 
the reading ot them. I will say, then, once tor all, that though 
some maintain that the society of Friends is a society of Ari- 
ans or Socinians, yet they maintain that for which no authority 
can be found, in their early history, or in any of their testimo- 
nies or records. 

What, then, is the character of the society called the Yearly 
Meetiiig of Friends of Ohio? It is necessary to solve this ques- 
tion. Its territorial limits, when established, embraced all the 
Friends, west of the mountains. It was separated from the 
Yearly Meeting of Baltimore. Is it representative? As a 
meeting for worship, it is general; but for business or disci- 
pline, it is representative in character. And if the gentlemen 
like the term, so far as it respects worship, it is a pure de- 
mocracy; but for business, it is a representative democracy. 
And I will produce authorities for this assertion. And the 
first, is an extract from the records or minutes of the society 
itself. 
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At Ohio Yearly Meeting of ministers and elders, for the 
state of Ohio, Indiana territory, and the adjacent parts of 
Pennsylvania and Virginia, first opened and. held at Short 
Creek, the 14th of the 8th month, 1813: 

It appears, that the proposal for a division of Baltimore 
Yearly Meeting, which was united with^ and forwarded for con- 
sideration by the* Quarterly Meetings on the west side of the 
Allegheny mountains, having obtained deliberate attention, 
the following report was adopted: 

" The committee appointed to unite with women Friends, in m further 
connderatioft of the interesting subject of a Yearly Meeting to be held In 
the state of Ohio, report, that we have several times met, and have had the 
company of several brethren of the Yearly Meeting «of Philadelphia and 
Vifginia; and believing, that, in our deliberations, we have been favoured 
with a degree of tolenmity, we are free to propose, that the Quarterly Meet- 
ings west of the Allegheny mountains, within the verge of this Yearly 
Meeting, be at full liberty to convene together at Short Creek on the 
third Fwst-day in the 8th month next, in the capacity of a Yearly Meeting, 
agreeably to their prospect and denre, as expressed in their reports to the 
meeting last year, which was united with; and the Quarterly Meetings to 
the westward of the Allegheny mountains, which have hitherto belonged 
to this Yearly Meeting, are at liberty to send representittives, and to for- 
ward their contributions and reports thereunto, accordingly.*' 

If this does not give power to the Quarterly Meetings to 
constitute this Yearly Meeting, I do not know what would. 
But I do not wish to confine myself, on the subject, to the mi- 
nute which I have just read. I propose to probe it to the bot- 
tom. And, with that view, I will call your attention to the 
reports and epistles of the Yearly Meeting of Friends, from 
1681 to 1800,x inclusive, with an introduction to sustain the 
representative character of the meeting. 

'■The Yearly Meeting of Friends, held in London, is, at present, as for a 
long time past, constituted of representatives from Great Britain and Ire- 
land, and it maintains a correspondence and connexion with the Yearly 
Meetings of the same denomination, now seven in number, in North Ame- 
rica. Its records reach back to the year 1672, in which year a general 
meeting was held for the affairs of the society. ' 

** In 1672^ we find a representative constitution adopted, llie regula- 
tions on the subject begin thus. At a general meeting of Friends, for the 
nation, held at Devonshire House, London, the 29th of the 3d month, 1673, 
it is concluded, agreed and assented unto by Friends there present, that, 
for the better oraering and regulating of the public affairs of Friends, re- 
lating to the truth and the service thereof, there be a general meeting of 
Friends held in London once a year, in the week called Whitsun-week, to 
consist of ttx Friends for the city of London, three for the city of Bristol, 
two for the town of Colchester, and one or two from each and every of the 
counties of England and Wales respectively." — p. 4. 

In the next year, 1673, at a ** general meeting at London, the 20th and 
21st days of the 3d month,'* the following conclusions were recorded. 
*' Agreed, that the general meeting, consisting of two Friends from each 
Quarterly Meeting, about public business, appointed on the 29th of 3d 
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month, 1673, till furtb«r ord«r, bm discontinued, till Friends, in God'i vis- 
doro, shall sc« a ftirthcr occasion. 

** That the general ineeting» of Friends who labour in the work of the 
Biinistry, do continue as formerly appointed." — p. 5. 

We see, then, that though the Yearly Meeting of repre- 
lentatiTei wat« in 1673, discontinued, till Friends should see 
fit to re-establish it, yet the Yearly Meeting- of ministers and 
elders was to continue as usual. You see that they were ap- 
purtenant to the first meeting; and when the meeting of repre- 
sentatives was discontinued, as a matter of expediency, the meet- 
ing of ministers and elders was continued as formerly. I now 
refer to pages 9 and 10. It is important, as showing the re- 
vival, (alter the discontinuance in 1675,) of a general Yearly 
Meeting for the affairs of the sodiety on the basis of repre- 
sentation. This minute shall, therefore, be subjoined at length. 

'* Then agreed, that the Yearly Meeting of one or two from each countT 
(as ibrmerly agreedupon at a general meetings in London, upon the 29di 
of the 3d month, 1673, appointed yearly to meet about public afi*airs of 
Friends, sometime in the week called Whitsun-week, until fiirther order, 
and afterward agreed to be discontinued from thtf 3l8t of the 3d month, 
1673, till Friends, in God's wisdom, should see a fiirther occasion for it,) 
be again reviTed, and begin this time twelve-month. 

*« And it is desired that the Friends who shall come up out of the sererU 
counties, be midi as understand the sufferings and affairs of their retpec- 
tivo counties." 

I think, after this, there cannot be a doubt as to the repre- 
sentative character of this meeting. Its discontinuance and 
revival, after a lapse of that period, being ascertained, it can- 
not be disputed that the society, in its original form,'was, and 
in its revival in 1677, continued to be, not a pure democracy, 
but a representative democracy. 

I now ask the attention of the court to Gough's History, 
which was quoted with such an air of triumph and exultation 
by the opposite counsel, who thought he had cut off the head 
of this case — not that he read one part, and omitted the other, 
by design; yet, it would appear, that such was the fact. He 
was reading of the very identical period, during the continu- 
ance of the suspension. Here Mr. Wright read from vol. 2, 
Gough's History, pages 163 and 164. 

*' Sometime after Monthly and Quarterly Meetings were established, viz. 
in the year 1669, it was found expedient, and agreed upon, to hold a i^eoe- 
ral meeting in London, representative of the whole body in England, 
and all otlier parts where any of the society were settled; which, hating 
been thenceforward held annually, is denominated the Yearly Meeting in 
London. 

** This meeting is constituted of representatives deputed fh>m each Quar- 
terly Meeting in RngUnd, from the Half Year's Meeting in Ireland, and 
sometimes from other parts, yet without restraining any member in unity 
with the society, from attending. And such places in Rurope and America, 
as by their remote situation cannot conveniently send representatives there- 
to, keep up a correspondence with this meeting by epistles." 
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And page 166. 

** From these meeting^s of discipline, no memben of the lociety are 
excluded; but every one in unity, hath liberty to attend, and ezpreas his 
•entiroents with freedom, in tlie fear of God, upon the subject matters of 
deliberation i but the sense of the subordinate meetings, in particular cases, 
is generally understood by the representation of their deputed representa- 
tives." 

Here, notwithstanding all, in unity, are at liberty to attend 
and express their sentiments, yet the sense of the meeting is 
generally understood to be determined by the representatives. 
If there be any difficulty or doubt remaining, after all this 
light has been shed upon the subject, it is determined by the 
representatives deputed from the different meetings. This is 
the answer which the historian gives, and this is the point, 
which my friend, Mr. Hubbard, thought it material to omit. 
I will now cite Penn's Select Works, fol. vol. p. 771. 

** Now, the care, conduct, and discipline, 1 have been speaking of, and 
which are now practised among this people, is as foUoweth: 

" This godly elder, in every county where he travelled, exhorted them, 
that some, out of every meeting for worship, should meet together once in 
the month, to confer about the wants and occasions of the church. And 
as the case required, so those Monthly Meetings were fewer or more in 
number, in every respective county: four or six meetings for worship, 
usually making one Monthly Meeting for buuness. And accordingly the 
brethren met him, from place to place, and began the said meetings: viz. 
For the Poor Orptians, Orderly Walking, Integrity to their Profession, 
Births, Marriages, Burials, Sufferings, &c. And that these Monthly Meetings 
should, in each county, make up one Quarterly Meeting, where the most 
zealous and eminent Friends of the county should assemble, to cornmunl- 
cftte, advise, and help one another, especially when any business seemed 
difficult, or m Monthly Meeting was tender of determining a matter. 

" Also, that these several Quarterly Meetings should digest the reports 
of their Monthly Meetings and prepare one for each respective county, 
against the Yearly Meeting, in which all Quarterly Meetings resolve; which 
is held in London, where the churches in this nation, and other nations and 
provinces, meet, by chosen members of their respective counties, both mu- 
tually to communicate their church affairs, and to advise, and be advised, 
in anv depending case, to edification. Also, to provide a requisite stock for 
the discharge of general expenses, for general services in the church, not 
needful to be here particularized. 

•• At these meetings, any of the members of tlie churches may come, if 
they please, and speak their minds freely, in the fear of Giod, to any matter: 
but the mind of each Quarterly Meeting, therein represented, is chiefly 
understood, as to particular cases, in the sense delivered by the persons de- 
puted or chosen for that service, by the said meeting." 

I think I have proven, conclusivly, from the writings of 
early Friends, that the Yearly Meeting is a representative de- 
mocracy, when assembled; and it does not meet this argument, 
or this fact, to say, that, by the tolerance of this society, other 
persons than representatives have been permitted to unite and 
vote. The verv assertion, that each individual has exercised 
the right, and voted upon questions, is cut up by their own 
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position. For, in one part of their defence, they say, the society 
do not determine propositions by the number of voices, and 
by vote. Why, then, all this objection to our position, that 
those who are not representatives have no other authority 
than that of attending and aiding by suggestions and counsel? 
I ask, why is all this? It is because there, they follow the 
penchant of those witne'sses who were travelling without the 
limits of the discipline of the society, while urged forward 
by that zeal which tramples it under foot They had not dis- 
covered it; but when they come to call deliberate counsel, 
they find where it is they have erred; now they press with 
an the counsel that can be raised, that this government is a 
simple democracy, and not representative. We need not go 
to ancient times to find cases analo^us to this. Look at the 
representative assembly of this nation. We have men there 
who are permitted to introduce subjects, to shed all the light 
upon them of which they are capable, and yet they are not 
entitled tg vote upon the subject And whenever a subject 
becomes difiicult or doubtful^ the speaker determines it Then 
these persons have to be silent — I mean the delegates from our 
territories. They stand in a situation analogous. They come 
by virtue of a special legislative act; and is there any more vir- 
tue in a special legislative act than in the customs and laws of 
a society governing themselves? No man will pretend it, who 
relies upon history to sanctioh him in the assertion. Clark- 
son was cited on the other side, but I will not trouble your 
honour by referring to it, for ih my opinion there is no one 
single passage that militates, in the slightest degree, against 
the position I have taken. Take that which my friend has 
just now urged, and brought to your own knowledge and ex- 
perience. What does he say? Why, at the periods of these 
Yearly Meetings, you see the Quakers throwing aside all bu- 
siness, and gathering to the place appointed. And when 
there, they are satisfied with the proceeding of the meeting, 
and acquiesce in it, because they esteem it their own act. But 
how does this militate against my position, that they are a 
representative democracy? In the shedding of light in the 
meeting, by each individual member; as that satisfies them, 
their own presence has been carried into the consideration. 
The man goes to this assembly, and mixes with the members; 
and when there, if he is moved to discuss a proposition of 
others, or to suggest one himself, there is liberty to do so. He 
goes into a discussion, raises arguments against what may be 
advanced on the other side, and then the decision is gathered. 
By what? Not by numbers, but as the weight of argument in 
the case appears to be. That is the reason given in all the 
books; it is the only mode by which they gather the sense. 
I am told here, by the other side, that it is precisely in ac- 
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cordance with the mode of all the deliberative assemblies in the 
world. It is not so. If there be doubt, in many deliberative 
assemblies, they call the ayes and noes; and the Friends unite, 
not by the rule of the society itself, but by its original organi- 
zation. It is a matter of historical truth. You count in the 
house of commons, in England, whence we derive our princi- 
ples of government— >you cannot, there, call the ayes and noes. 
They are unknown by parliament, by their own rules, or any 
other foundation on which they have acted. They decide, not 
by weight of argument, but by count of numbers. Is that the 
way in which Friends settle their questions? It is not His- 
tory says otherwise— every witness says otherwise-— the gen- 
tlemen themselves hB0e been pressed, and compelled ta say 
otherwise; and yet they advance this argument. Well may it 
then be urged as a rea8on-*-(for it is well understood that 
Clarkson was only giving a portraiture,) why there is so little 
disturbance; every man feels that his voice has been carried 
into the making of their laws. He has been permitted to fQ 
forward to the general assembly, where the legislative and ju- 
dicial powers are concentrated, there to express his own views 
and opinions. This is all that is meant by it; and I think it 
in vain to appeal to it. 

This society of Friends, being representative in its charac- 
ter, consists of certain other parts. For the purpose of wor- 
ship, it is generally public, not only for members, but for the 
world at large. But for the purpose of discipline, it is select. 
This is enjoined, not only in this Discipline, but in the Dis- 
cipline of other Yearly Meetings. It has a clerk, and as it has 
a clerk, it has a head. And as a head, the clerk, in that po- 
sition, is not contradicted in opinion. 

No democracy, however simple and pure it inay be, can 
transact business, except through some organ who collects 
the sense of it, and communicates that sense to the multi- 
tude for -acquiescence or rejection. This society cannot trans- 
act business without some organ of communication. It chooses 
a clerk; and my friend Mr. Hubbard has read to show, that 
the clerk stands on an equal footing witli other members, be- 
cause he gets no pay for his services. That is all his authority. 
The president of a public meeting receives no pay; but does 
he not collect and pronounce the opinion of the meeting? And 
who does that in the Yearly Meeting of Friends? I care not 
what name you give him. Here, in the language of the Dis- 
cipline, they wait on the great Head of the church. But they 
must have an organ of communication and decision, and that 
is the clerk of this society. What say the witnesses? When 
the discussion has ceased, the clerk makes a minute of what 
he thinks is the sense of the meeting, and reads it. It is then 
subject to the revision aud control of the meeting. Your 
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honour, sitting as president judge, gives your decision, as 
the opinion of the court; and yet is not that decision subject 
to the revision of your associates? The decision is communi'- 
cated to the clerk, and when the minutes are read, are they 
not subject to control and revision? There is no one will ques- 
tion it. Will it then be said, because your honour has entered 
a decision, and it is subject to the revision of the court of which 
you are a component part, therefore the court has no head? 
The dissimilarity is not in the pow^ that is exercised ; it is 
in the number of persons employed. If I were to indulge 
myself, in the employment of terms used on the other side, 1 
would say that the assumption of the other side is ridiculous, 
supremely ridiculous. Their own inslance, which they cha- 
racterize as orderly, is strikingly illustrative of the necessity 
of having in all meetings some organ or head. They tell you 
that which will not stand the test of truth. It is at war with 
the whole practice of the society, with reason, and with com- 
mon' sense. Do they not tell you, in another breath, that there 
is no power to pronounce the judgment of the meeting, but the 
clerk ; yet, say they, he has no more power than any body else. 
Now, how supremely ridiculous it would be, for a person in the 
organized meeting of Ohio, to get up and say, the sense of this 
meeting is so: and not wait for the clerk's minute. But if all 
are equal, and the clerk has no more power than any other 
member, then it would be perfectly right and decorous. Yet 
the most aged of those Friends on the opposite line, never 
knew of such an instance. This is all idle — it is worse than 
idle: it is to pervert the interests of society for the purposes 
of a party. Levi Pickering, who testified with great moderation 
and candour, said, that the clerk was the only person known 
to- the meeting, who should gather the sense of the meeting; 
and that this occurrence was unlike any thing ever before ^een. 
I am not sure that he knows any thing about it: but as he is 
brought by the counsel on the other side, I suppose his testi- 
mony will not be disputed. The clerk, then, was the organ, 
according to this evidence. If you look to the testimony on 
our side, you will find additional light. When a meeting is 
uncertain what a proposition is, Mr. Bates, whom the gentle- 
man snceringly calls the archbishop, says, it is the business 
of the clerk to decide. Is it not so in every other assembly? 
If a person rise to speak upon a proposition not under con- 
sideration, the presiding ofTicer calls him to order. Any man 
may call him to order; but the presiding officer is to deter- 
mine. So it is with the clerk: if there be a difference, it is in 
words, and no where else. Kvery power that is exercised by 
the presiding officer of any meeting, is exercised by the clerk 
of this meeting: and superadded, is ihc power of making the 



at Sicubenville^ Ohio. S93 

minutes of his own decisions, and pronouncing them to the 
meeting. 

I think I have shown, notwithstanding Mr. Hubbard has 
cut off the head of our case, that the society has yet, not only 
a head, and clerk, but it has, appurtenant to it, a meeting of 
ministers and elders. This is ameeting which exercises various 
functions, executive, legislative, and judicial. It exercises 
power during the recess of the Yearly Meeting. And the 
Yearly Meeting has now, appurtenant to it, another thing, 
which, the gentleman says, has brought this society into 
all its differences — I mean, a general conference. That con- 
ference was proposed to the society of Friends before the 
division in 1837. Before the separation, Ohio Yearly Meet- 
ing adopted a minute, inviting a conference from all the other 
societies in the world, to attend their raeedng. My friend Mr. 
Tappan says, it was a combination entered into, to tyrannise 
over, and put down the Hicksites. He uses this, as an in- 
stance to prove that it was a combination — that there were 
foreigners, and among the rest, a subject of John Bull, who 
was ready, not only to engage in fight, but in prayer to the 
God of battles, to insure a victory. If he had looked to the 
minutes of the Yearly Meeting — if he had looked to his case, 
and not to his clients, he would have found it to be an error. 
The Hicksites and orthodox were united in 1837. They were 
all exercising their functions, and while thus united, they in- 
vited this conference. For what? To put down the Hicksites? 
To exercise a tyranny over those who had as good a right as 
the orthodox, who are,p{7r excellence^ called saints? This is the 
language used towards those invited by both parties. They 
are now pronounced a combination, who have confederated 
themselves with a little knot of Friends here, to put down, and 
tyrannise over, those members of the society who are crying 
out for liberty of conscience. Sir, this remark is gratuitous; 
it is unworthy of investigation, in this case, or in any other. 
Whether worthy of the Hicksite party — of the counsel and 
their employers, is not for me to say. 

Nothing was done by these men, here, but what was in 
strict accordance with the discipline and the duties which de- 
volved upon them. I shall, by and by, advert to the testimony 
of the good Mr. Scholfield; and the John Bull, Mr. Shillitoe. 
What did they do? It is tried to make us believe, that they 
attended and entered into a combination, to devise ways and 
means to organize and garrison the church, to exclude those 
not in unity with them. Judge Tappan* goes so far as to say, 
that the proposition was made by Shillitoe, and agreed to. 
Now, I say, there is not one scintilla of evidence — not one wit- 
ness has said any such thing. Not the good Mr. Scholfield, 

• Formerly a Judge in Ohio. 
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Now, on the subject of abuse. He has acquired considerable 
information, as well as Bates; and^ therefore, they are coupled 
together, for the abuse of those who are envious. But what 
«lse? Does any other act show him a tyrant? When Isaac James 
was advancing, filled with anger and fierce with rage, over 
the heads of those who filled the high seats, the ministers and 
aged servants of the meeting — Ladd put his hand out against 
his breast, and opposed his approach. And he is for that 
called a tyrant, an arch-hypocrite, by counsel who never use 
abuse when they have solid argument. What else has he done? 
He believes in the divinity of Christj and therefore he is to be 
abused. W^en the opposite party were advancing, so that no 
remonstrance of his could prevail, he retires from the house. 
Does this constitute tyranny? If there is any thing more that 
he has done, I am ignorant. Even my friend Mr. Hubbard, 
who is very cautious never to say any thing indecorous, must 
sneer a little at Benjamin W. Ladd, for tyrannising over his 
brethren. But there is not one word, that fixes upon him 
«ven the shadow of tyranny. Why, then, call him a tyrant? 
Why, if they can excite public prejudice against the most 
learned, and the most influential members of the society, they 
think they will carry their case with the multitude, if they fail 
with the court These men are to be degraded, and rendered 
obnoxious to injurious vituperation out door, and to every spe- 
cies of abuse. I do not suppose that Mr. Hubbard designed 
to produce that effect, or that Judge Tappan designed itj yet I 
do believe that such is the tendency of their arguments. And 
I do believe, there are some of the prompters behind the scene, 
who also know it, and who desired it to produce that effect. 

Well, here are Mr. Taylor and Mr. Street. Why, there arc 
not men to be found in the community who walk with more 
humility. Mr. Taylor a tyrant! Mr. Hubbard could not go 
that He had great respect for him. He thought him an 
honest man, but that he was made a fool of by the archbishop. 
He has a great respect for him, because he is too big a fool to 
act for himself! This may answer where these men are not 
known. But it will not affect them, where they are known. 
» . There is, in the daily walk of all of them, a beauty which is 
^^ calculated to excite the envy of those who know themselves to 
be beneath them, and who know that they can never attain 
their height. Unless we suppose, that none of the feelings of 
human action remain in bosoms that are uninfluenced by re- 
ligion, we should not feel surprised that this malignity mani- 
fests itself towards these individuals. It is as natural as life. 
But it falls harmless at their feet It will not affect them where 
they are known. It cannot affect them where they are not 
known; for the antidote goes forward, with the poison. Look 
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at their testimony. Do you find there, a zeal, which, in the 
language of Mr. Hubbard, runs ahead of their discretion? A 
desire to be forward, to force themselves? If you do, you have 
the astuteness to find that, which, 1 venture to say, never had 
root in their hearts. 

I would, with great satisfaction, contrast Elisha Bates, 
Benjamin W. Ladd, and Jonathan Taylor, with other, persons 
who have testified here — with David Scholfield, Mr. Tolerton, 
and Mr. Magar, on the other side. The good Mr. Scholfield ! 
I have known him for many years, and have known him to 
possess extraordinary zeal. I do not say that he is not honest; 
but I will say this, that he came to the Yearly Meeting, with a 
determination to trample under foot the discipline of the 
meeting to which he belonged. That we see, because it comes 
from his own mouth; and out of his own mouth I will convict 
him. He was disowned, and, by the discipline of the society, 
had no right to attend. Yet, what do we find? At 8 o'clock 
in the morning, such is his zeal, at Mount Pleasant, that he 
is seeking to find his way into the house, where he knew 
that the discipline forbid him to enter. He is put up in con- 
trast with Ladd, Elisha Bates, and Taylor. He was all meek- 
ness and charity ; not the least hypocrisy about him in the 
world: and I believe he felt most ** awfully**— -lest he should 
say something, which might, by possibility, make against the 
side to which he belonged. I do not believe that he was alarm- 
ed, lest what he should say might be untrue; but I believe it 
was, lest he should let slip something which might make 
against his party. 

Let us leave him, then, with his dlsownment upon his back, 
and with Mr. Tappan's remarks, and proceed to Mr. Tolerton, 
who is from the same Monthly and Quarterly Meeting. From 
Mr. Tolerton not a word of truth could come, without his 
twitching and being flushed with anger. He was hardly able 
to restrain his feelings. He is from the same Monthly Meet- 
ing with the good Mr. Scholfield. He could unite In set- 
ting up a new Monthly Meeting, and could say, when there 
were but five persons united in that Monthly Meeting, that It 
was the old Monthly Meeting, having the rights and Immu- 
nities of the Monthly Meeting of Salem. And where was the 
house, the records, and every thing belonging to a Monthly 
Meeting, which Identified It, and gave It a name and charac- 
ter, when he went away, and attached himself to New Garden? 
He " was certificated back" to Salem, and there united, with 
four other persons, to set up a new meeting at Salem! 

What shall I do with Mr. Magar? I do think he has had 
pain enough already. I never saw a witness at the stand more 
pained to get out the great truth. No, I never saw a snake 
more pained iii swallowing a toad, than he was In getting out 
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the truth. As for Mr. Magar, why, he knew nothing, nor 
how to tell any thing, without turning round and coaxing him- 
self. HeJ did not understand the simplest question, mthout 
repeating it to him a dozen times. And I do think all that 
was said by him, would not weigh a feather. Npw, I have 
given the gentlemen an account of the three witnesses ; and 
they ar^ welcome, and I give them liberty, to contrast them 
with the persons abused on the other side. If they had for- 
borne their attack, whatever I might have thought, I would 
have said little of these persons. 

We are charged with tyranny, with an assumption of power, 
in laying down Concord Monthly Meeting. And here, Mr. 
Hubbard, with a view to overwhelm us with mist and smoke, 
about this business, reads a book about laying down a Month- 
ly Meeting. And what does it say? Mr. Gri£Eith, being moved 
to go abroad in the ministry, travelled into Europe, and visit- 
ed a number of societies, and found one like those of Elias 
Hicks. The Quarter had tried for a considerable time, to 
bring them to voluntary submission. The superior meeting 
had forborne to exercise its power over them, till they got the 
consent of the members to be laid down. But they at length 
generally yielded. (See Griffith's Journal, 314; or 236 of this 
book.) Now, the gentlemen say, this is according to the 
usage of the society, where any hold oiit| or feel uneasy with 
the measure — it cannot be done without the agreement of 
the members. They at length yielded, and the meeting was 
laid down. Carry this along, and compare it with Concord. 
It was laid down in the Quarterly Meeting. When the pro- 
position was made, there was a general acquiescence in it. 
The representatives, with one single exception, united. Was 
that not a general accordance? Yet it is said to be against their 
consent; it is said there is no power without consent. I think 
this not the true interpretation of the Discipline. [Here Mr. 
Wright referred to page 28 of Discipline. See 235th page of 
this book.] 

If this language mean any thing, it means that they are in a 
state of subordination. If the supervisors cannot act over 
them, how are they to act? The Discipline is silent. And as 
the Discipline imposes no restraint, the power is granted. 
Look at the next paragraph. 

" No Quarterly Meeting should be set up or laid down without the con- 
sent of the Yearly; no Monthly Meeting without the consent of the Quarterly 
Meeting," &c. 

The gentleman (Mr. Hubbard) read this as if reversed. 

No Monthly Meeting should be laid down without the con- 
sent of the Quarterly. I pray you, was not the Quarterly 
Meeting consenting to lay down Concord? I should not sup- 
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pose, that counsel so learned would fall into such errors as 
this. This clause does not apply to laying down Preparative 
Meetings, within the bounds of a Monthly Meeting. It does 
not apply to that subject. The Discipline goes on to say, 
that no Preparative Meeting, or other meeting for business or 
worship, shall be set up or laid down, until application to the 
Monthly Meeting be first made, and when approved there, the 
consent of the Quarterly Meeting is to be also obtained. You 
shall not set up within the limits of a Monthly Meeting, any 
Preparative or other meeting for worship, without applica- 
tion to the Monthly Meeting. But that does not go back and 
attach itself to the other clause, so as to require the consent 
of the Monthly Meeting, to the setting up or laying down of 
the Monthly Meeting. As well might you say that no member 
shall be disowned without his own consent. If an individual 
sets up a meeting for worship under Roman Catholic disci- 
pline, subordinate to the Monthly Meeting to which he belongs, 
the Monthly Meeting must have power, not for laying down 
only, but for testifying a disunity. Those joining in Catholic 
worship have no right to unite with them in the Discipline; 
because they ought to have different objects in view. Now, 
would any one say, that in such a case, it would be held rea- 
sonable, that the consent of the Roman Catholic meeting should 
be sufficient to establish itself, or if the Catholics should get 
a majority within the Monthly Meeting, that there is no power 
in the superior to protect themselves from those who deny 
their faith and worship? It must, ex necessitate rei^ have the 
power. You shall not set up a Monthly Meeting without con- 
sent of th^ Quarterly, as the one controlling the subordinate, 
the Monthly. It is absolutely necessary that it should have 
cognizance of the inferior meeting set up, to know its limits, 
so that if there is any thing to complain of, it may be known 
where to direct the complaint. Therefore, you cannot set up 
a Monthly, without consent of the Quarterly. The language 
is not, you shan't set up without consent of the Monthly. It 
is absurd, that a thing not yet in existence, should require 
its own assent to be set up. The reasoning upon this sub- 
ject reminded me of an anecdote upon the bench, which I 
mention, not out of the slightest disrespect. When Mr. Upde- 
graif went on to draw his conclusions, it reminded me of a 
case in a court of justice, where one judge, after examining 
a paper, handed it to the other, saying, ** you will perceive 
there is a syllogism in this case." The reply was ; •' I dis- 
covered the «%, but never have been able to discover the 
gism.'^ I think they have, in this case, manifested the «i7/y, 
but not the gism. 

No Monthly Meeting, without consent of the Quarterly, 
shall be laid down. That Quarter, having the supervision 
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and jurisdiction, did, by its solemn act, lay it down. The con- 
sent of the Quarter was had to that ad^r^he Discipliiiie acu 
directly upon it, and this express prontion of the Diseipline 
is sought to be thrown aside, by the paMage read from the 
travels of John Griffith. There can be no act properly cafled 
an assumption of power, in determining to lay down this 
Monthly Meeting. 

The gentlemen are impressed with the idea, that they should 
have carried it lip to the Yearly Meeting. Mr. Tappan was 
so far pressed with it, that he found occasion to interpose an 
apology, by assuming that there was no other way of appeal, 
but to attend at the Yearly Meeting, to bring forward this 
subject for the revision of the Yearly Meeting. This is the 
proposition and the application ; but how foreign is the fact in 
the case. But it is said that a meeting, in its congregated 
capacity, cannot appeal; that a Monthly Meeting, as such, has 
no power to appeal. I ask, why not? Is there a prohibition 
in the book? No. But, on the contrary, there is a provision 
for an appeal, in the 8th page. But I am told, that this is an 
appeal from a Monthly Meeting to the supervisory power. 
The appeal from the meeting in a subordinate state is expressly 
provided for; and it is provided, that when an examination 
into the proceedings takes place, they shall furnish records, 
though it is not expressly said that a meeting may appeaL 
But it says that any one may appeal. 

Judg^ Tappan has carried his clients forward to the Yearly 
Meeting, for the purpose of bringing up this business. It is 
said, that the right of appeal provided, is for individuals, and 
not for the aggregate mass. Now, I apprehend, that, if the 
law, recognising supervisory power, requires of the subordi- 
nates to make a copy of its records, and carry them, to the 
superior, the right of appeal is perfect. And if the appeal 
extends only to those under individual grievances, without 
subjecting the party to be trammelled by any particular rules, 
yet there must be an appeal, and notification, that the appeal 
will be entered, and that the superior meeting will be caJled 
on to revise: and I care not whether it be an individual or 
otherwise. The general character of the supervisory power 
of the superior meeting, and subordination of the others, is 
provided for in the 28th page of the Discipline. To what end, 
I pray you, would the legislative body have provided for re- 
vising the proceedings of subordinate meetings, if it were not, 
that they have the power of bringing the question before 
them? If any thing else be wanted, here we have it. [Here 
Mr. Wright read from the 28th page of the Discipline. Sec 
page 235 of this work.] And yet it is said, there is no right 
of appeal; and we are told, that the supervisory power is nu- 
gatory. I do not believe in such doctrine as this; that the 
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Yearly Meeting of Ohio it subject to be tainted by the deciaioa 
of men who differ from them, m faith and belief, and who tay, 
that the act of the subordinate tribunal is null and void, be* 
cause of an omisrfon to make, by special legislative provision, 
a rule for carrying up the appeal. 

If I am correct in this, the whole weight of argumest on 
the other side, falls prostrate to the ground. There was a de* 
cision of the Quarterly Meeting«-it may be erroneous. It 
may have carried into it the seeds of tvranny. It may have 
contained within itself that which should have called on the 
superior meetings in imperative language, to reverse that 
proceeding; yet it stands unreversed and unrevised, on the mi- 
nutes of the Quarterly Meeting, where it possesses all its 
obligatory force in operating on the members. I agree, and 
most heartily, that if an inferior tribunal, ecclesiastical or 
temporal, proceeds to judge a case without its jurisdiction, 
the judgment rendered is a nullity. The party sought to be 
operated on by it, need not regard it, because it is a nullity. 

But it is shown by the discipline, that the Quarterly Meet- 
ing had power and control over the Monthly. The Monthly 
Meeting may be laid down by consent of the Quarterly, either 
by the exertion of the power of the Quarterly upon its sole dis- 
cretion; or by the exertion of it, upon the expressed desire of 
a Monthly Meeting, seeking to be laid down. If I have con- 
strued this matter rightly, then this judgment of the meeting 
stands good-^there is no assumption of power. We have in- 
stances cited to us in such a manner, as to induce us to 
believe them conclusive — for instance, the Quarterly Meet- 
ing in Baltimore laying down a Monthly. But let us look at 
that case. It is brought forward to show that we had no 
power to lay down Concopd Monthly Meeting. A Monthly 
Meeting sought to maintain a separate interest in property, 
and the Quarterly sought to reconcile all the brethren in so- 
ciety: they had tried ineffectually to do this. Each party 
maintained themselves in the power which they had, or sup- 
posed they had. In that state of the question, the Quarterly 
applied to th^ Yearly, for advice. The Yearly Meeting said 
the Quarter had power to lay down the Monthly Meeting, and 
advised them, that unless the Monthly complied with the in* 
structions of its superior, the Quarter should proceed to lay it 
down. Such was the advice — it recognised the power of the 
Quarterly, and the Monthly Meeting was laid down. And, 
if Hamilton's testimony is worthy of credit, it was by the 
power which the Quarterly Meeting had; for the Yearly Meet- 
ing did not interfere further than to give advice. The Yearly 
Meeting of Baltimore had determined, as I have determined, 
that the Quarterly, had power to lay down a Monthly Meeting^ 
38 
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in that advice it earnestly exhorts all those who seek after trnth 
to read it^ diligently and seriously: not to believe it, without 
they do believe it. Here we are told, that it originated all 
this disturbance: that it is an act of tjrranny, enforcing upon 
the society that which is forged and false. If this be tyranny, 
then I ask, what is the lawful exercise of power? If this be 
tyranny, then what is advice? If this be called! cramming, 
then what was that rush, that went into the meeting honee, 
and forced the members from their places? 

But it is false, says the gentleman: it is forged. He gives 
himself great credit for rufi saying what he says: yet it would 
puzzle him or his associate counsel, Mr. Hubbard, to find out 
where the falsehoods are. They speak of a quotation, said to 
be made in this testimony, which they say is false. The writer 
has quoted, from memory, the passage from the Berean: ^*In 
vain does any man quote the scriptures as authority for his opi- 
nions^" which the epistle quotes thus: *^ In vain does any man 
quote the scriptures as authority to maintain his opinions.'* 
Your honour sees the difference. There is no difference in 
the substance, as to citing scripture for his opinions. There 
could be no other meaning attached to it. Again, the gentle- 
man savs that the latter member of the sentence is left out: 
viz. ** for if they have not been immediately revealed to his 
own mind, by the Holy Spirit, they deserve no better name, 
as it respects him, than speculations. " Does that help the 
case? If the scriptures of truth have not been specially re- 
vealed to a man, they deserve no better name to him than spe- 
culations! If I had been drawing np the Indiana testimony, 
I should have quoted that. Sir, are the scriptures of truth 
to take the character of speculations? to take no authority, be- 
cause they have not been specially revealed to every Hicksite? 
I place not the scriptures of truth on such a foundation as that. 
They are revealed for our use^ if not to us, individually, 
who are to have the benefit of them? I do not think it neces- 
sary to look to any thing further on this subject, but will re- 
mark, that, when Mr. Hubbard and Mr. Tappan took occa- 
sion to pronounce upon this paper, that it was unequivocally 
false and forged, containing a testimony of lies, the promulga- 
tion of which is tyranny on the part of those who issued it, 
they show that they have assumed a position which they can- 
not maintain; &s Mr. Tappan did also in relation to cramming 
it down the throats of the Hicksites. Yet this book or testi- 
mony, has been held up as the origin of the quarrel. My 
friend has been engaged in setting it before you in an unwar- 
rantable manner. 

We have been asked, here, to show what there is in the doc- 
trines of Elias Hicks that militates against the doctrines of 
ihe society of Friends. Mr. Goodnow said he could not swal- 
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low the doctrines of EUat Hicks.— I can saj, that he is a Deist, 
and that his doctrines are deiitical, if. deism consbts in a de* 
wUd of the divinity of Christ. 
' Court adjourned till 9 o'clock to-morrow morning. 

Tu€$dajf, Oeiober 24th, 9 o*eloekf Ji. iC 

Mr. Wright, in continuation. — ^At the time the court adjoam- 
edf I was proceeding to answer the cjiallenge which was thrown 
out on the other side; to show, that, from the doctrines and 
public discourses of Elias Hicks, he maintains what I under- 
stand to be deism. And to vindicate and support thb much 
abused and vilified testimony of Indiana, I will read from the 
book of Sermons. 

<<WhowashisFsther? He was begotten of God. Wecsanotsiypote 
that it was the oatwud body of fleih and blood that was bcKOtten of God, . 
but a birth of the spiritual life in the loul. We must apply it inlenially 
and sphitaaDy. FdrnothingcanbeaSonof God, but that which iaSpHnti 
and nothing but the aoul of man is a redpient for the light and Spint of 
Qod. Themne. nothing can be a Son of God, but that which is inusoital 
and invlatble. Nodiing i^ble can be a Son of God. Every vinble tUv 
must oome to an end, and we must know the mortality of it. Ileah and 
blood cannot enter into heaven. Bv the analogy of reaaon. Spirit cannot 
beget a material body, because the thing begotten must be ofme tame na- 
ture with its fiither. Spirit cannot beget any thing but Smit; it cannot 
beget flerii andbtood— No^ my friends, it iahnpoflible.''— (JSdb^ SarmemMt 
ins ed. p. 10 fc 11.) 

'' So^ here, we see Jesus made lower than the angdi^ on account of his 
aulTering death. He was tempted in all points as we are. |Now how could 
he be tempted if he had been fixed in a state of perfection. In which he 
could not tarn aside? Can you suppose, as rational beings, that such a be- 
ing could be tempted? No, not any more tlian God Jdnughty^ could be 
tempted. Perfection is perfection, and cannot be tempted. It is impossU 
ble. And here it is proved to a demonstration, that he came to be an exam- 
ple to the children of mens a great Hieh Priest and teacher, in those things 
which concern the salvation of the children of men. And here he did iSs 
office, as a great Hiffh Priest of the Jewish covenant, in that outward dis- 
pensation, in wliich he was limited to the Jewish people as a cliild of Abra- 
nami to sum up all the righteousness of the law, by feithfidness to it"— 
(i»efa» Sarmom, 1835 ed. p. 253.) 

*< Therefore, he told his disciples, ** It is expedient for you, that I go 
away, for if I go not away, the comforter will not come." He speaks no- 
thing but the truth: for so long as the Jews had him to look at, they never 
eould rise any higher — while he was bodily with them. That part roust he 
entire1y,taken away. It must be dissolved, and be so no more. We must 
have no remembrance of itt because, if we did worship k, it would be the 
worship of an image."— (ifidfcv' Sermona^ 1835 ed. p. 261.) 

y For, as I haye observed, we are not now to look to an outward law, for 
it is inconsistent with the last diq;>ensation of God to the children of men, 
which is, to gather all souls to himself, that he may have communion with 
them, frithout any thing intermediate, as he had with our first parents. 
This was their condition — there was then no mediator between God and 
nans for there was no necessity for it." — {Quaker, vol. 4, p. 21.) 

**l cannot help you on your way, only to recommend you to the right 
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nwMii^ which ii the light In jour own toula^ and hove I must leave jou» 
And that hii been Uie case with all the nunisten» that the Lord has send 
into the earth, eyen his beloved Son.** — (Qiidfcer, vol. 4, p. 26.) 

** It wont do to look back to him as an outward man, because the true 
Saviour never was to be seen in an outward ways but we must look fbrwud 
to that which is spitHual, to *Christ within, the hope of glory.' It speaks 
nothing of Christ without the hope of gloty; and for us to go to the Icwied 
of the world, to translate these doctrines, what foUy, when the lig^t of truth 
in our own hearts will interpret them better than all the learned iiie» in 
the worid. Indeed, how can they do it, since they deny revelation, thus 
taking the effect for the cadsei what an inconnstency."— (Qiiafter, voL 4^ 
p. 48.) 

** What ia the Son of God, and where is he? Do the professors of elms' 
tianity think that that Jesu% bom of the virein Ha^, is the only Son of 
God, that can rive us a knowledge of the Father? Tliey must be dark in- 
deed—he can do nothing for any of us. It is nothing but the birth of God 
in the soul that can give us anv knowle<^ of Godr--it was the birth of God 
in Jesus, that light and life uat was in nim, that revealed the Father ia 
him and to him.^— (QiMJbr, voL 4^ p. 64.) 

^ Here we learn tint in his external manifestaition, he was not truly and 
properly a Saviour of souls; for he had been bom and had lived under iSb^ 
shadowy diipenaatioii, which from the begimunpf to the end was nothittg 
but a figure, as it respects the soul and its salvation. He was an external 
Saviour to the Unudites, and to the Israelites onlv, except in an instance or 
twa He saved them from their pollutions, and their diaesses of various 
kinds that attended tiiemi such as the loprosy, blindnesi^ deafness."— 
(Qi«oAer,vdL4^p.r4.) 

'* Jesus Christ, the Saviour of the soul, never waa seen by the eyes of 
men, and for ever wiU be the same power of God, and same divine anoiat- 
iqg with which Jesus was anointed."---(QiMiAKr, vol. 4, p. 84.) 

** For instance, &e doctrine of arigioal nn, and of our being made ho^ 
by the righteousness of another! Now can any rational being — any roan or 
woman believe in such doctrines as these."— (Quciiker, voL 4. p. 137.) 

*' And what is Christ the true Saviour? Nothing else, and never was any 
thing else, in regard to the salvation of the soul, but this light and life A 
God in the soul, which comprehends the wisdom and power of God."— 
{Quaker^ voL 4» p. 234.) 

There is one other extract from Elias Hicks, which I will 
Vead for the benefit of the counsel. 

** Oh! that men of science might be aware what a curse they are to the 
inhabitants of the earth; what a great curse. But they will not believe it 
till they turn to this comforter^-this Spirit of Truth, that leads into iJI 
truth."— (ifidb* Sermom, 1825 ed. p. 53.) 

After looking to these extracts, I think we shall see, that we 
have not gone too far. I do not wish it to be understood, that 
I think all those who follow Elias Hicks, entertain the same 
notions that he does, or that they entertain the belief that he is 
a deist I believe, if we go through the book, we shall find the 
same sentiments, covered with a species of clothing, to blind 
the understanding, till persons shall be drawn sufficiently to 
carry his doctrines into execution. I have thought proper to 
refer to this, to vindicate the testimony from Indiana, which 
has been so reviled and abused; and set forth by the opposite 



S06 Trial of Frimidi 



counsel as the origin and root of evil— of tlie quarrel wfaich 
has taken place in this church. This outraged document has 
been represented as a palpable falsehood and for gery t hat 
it was intended, to aid in carrying into execution the designs 
of the orthodox party, in tyrannising over their fellows. I will 
read from Evans' Exposition the following passages. 

^ Geori^ Whitefaetd being questioned by s priest ss to hb befief in the 
Trinity, gives tiiis reply: — 

<* I answered him m terms, in terms of HolylScriptuieb vis. That I icilly 
own and believe the Father, the Son, and the Holy Ghost, ate the three 
which bear record in Heavens the Father, the Word and the H0I7 Ghost; 
and these Three are One, according to the doctrineof John the Bvaogefist 
1 John V. r."— (ffWb^ p. 168.— 1659.) 

«* The Holy Scripture Trinity, or Three thereby meant^ we never ques- 
6oned, but believi^ a; also the unity of Essence, that Uicy aie one sob- 
stance, one Divine Infinite Being; and also we question not^ but siooerefy 
believe, the relative properties of Father, Son, and Holy GhoSt, aooofdng 
to Holy Scripture testimony, Matt xziiL 19.; and that these Three are One, 
1 John V. r."— (p. 195.-1659.) 

** In order that the different denonunations of protestanti might avail 
themselves of the benefit of the act of Toleration, they were obfiged to 
subscribe to a declaration of their Christian belief. The form required by 
the comnuttee of parliament, not being agreeable to Friends, they propose 
a substitute. George Whitehead, spiking of the subject, says: 

*' Yet to |>revent any such from being stumbled^ enanued, by some 
expressions in the aforesaid profesrion or creed, (nmch appeared unscrip- 
tonil) in ^e said bill, we, instead thereof, did propose and humbly offer, as 
our own real belief of the Deity, of the Father, Son, and Holy Ghost^ vu. 
' I profess faith in God the Father, and in Jesus Christ, his etetnal Son, the 
true God, and in the Holy Spirit, one God, blessed for ever; and do acknow- 
led^ the Holy Scriptures of the Old and New Testament to be given by 
divine inspiration.* 

^ Which declaration, John Voughton and I ddivered to Sir Thomas 
Clergis, who, with some others, were desirous we should give in such con- 
fession of our Christian belief, that we might not lie under the unjust Im- 
putation of being no Christians, nor thereby be deprived of the benefit of the 
intended law for our religious liberty. We were, therefore, of necessity^ 
put upon offering the said confession; it being also our known, professeo 
principle, sincerely to confess Christ, the Son of the living God, his divinity, 
and as he is the eternal word, and that the three which bear record in hea- 
ven, the Father, the Word, and the Holy Ghost are one, one Divine Being, 
one God, blessed for ever." — (page 635. — 1689.) 

I think a reference to these authorities will establish the 
opinion, that the faith of Friends is Trinitarian, predicated 
on the divinity of Jesus Christ; and that the faith and doc- 
trines of Elias Hicks are contrary to that. Andjthat those who 
set up a church founded on his doctrines, cannot be styled the 
society of Friends. 

There is in the forepart of this book, [Evans* Exposition,] 
a catalogue of 125 authorities, maintaining the doctrine, that 
Friends are Trinitarians. Here Mr. Wright, at the suggcs- 
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tion of Mr. Hubbard, read from the 13th and 14th pages of 
Peon's Select Works, the following: 

** Refuted fnm Bight Beaatm.^1. If there be three dittinct and te- 
pante persous, then uiree distinct and separate substances^ because ewexj 
person is inseparable from its own substance. And as there is no person 
Uiat is not a substance in common acceptation among men, so do the scrip- 
tures plentifully apee herein: and since the Father is God» the Son is 
God, and tiie Spirit is God, (which thdr opinion necessitates tiiem to con- 
fessy) then, unless the Father, Son, and Spirit, are three distinct nothings^ 
they must be three distinct substances, and, consequently, three distinel 
Qods. 

** 3. It is fiirther proTed, if it be conridered, that either the divine persons 
are finite or infinite. If the first, then something finite is inseparable to the 
infinite 'Substance, whereby something finite is in God: if the last, then 
three distinct infinites, three omnipotents, three eternals, and so three Gods. 

**^, If each person be God, and that God subsists in three persons, then 
in each person are three persons or Gods, and firom three they will increase 
to nine, and so ad infinitum. 

'*4. But if they shall deny the three persons or subsbtences to be infinite, 
(for so there would onavoidably be three Gods,) it will follow that they 
must be finite, and so the absurdity is not abated from what it was; for that 
of one substance having three subsistences, is not |^ater, than that an infi- 
nite being should have three finite modes of subsisting. But though that 
mode which is finite cannot answer to a substance that is infinite; yet to 
try if we can make their principle to consist, let us conceive that three 

gersons, which may be finite separately, make up an infinite conjunctly: 
Owever, this will follow, that they are no more incommunicable or sepa- 
rate, nor properly subsistences, but a subsistence; for the infinite substance 
cannot find a bottom or subsistence in any one or two, therefore jointly. 
And here, I am also willing to overlook finiteness in the Father, Son, and 
Spirit, which this doctrine must suppose. 

** 5. Again, if these three distinct persons are one, with some one thing, 
as they say they are with the godhead, then are not they incommunicable 
among themselves; but so much the contrary, as to be one in the place of 
another. For if that the only God is the Father, and Christ be that onl^ 
God, then is Christ the Father. So if that one God be the Son, and the 
Spirit that one God, then is the Spirit the Son, and so round. Nor is it pos- 
nble to stop, or that it should be otherwise, since, if the divine nature be 
inseparable from the three persons, or communicated to each, and each 
person have the whole divine nature, then is the Son in the Father, and the 
Spirit in the Son; unless that the godhead be as incommunicable to the 
persons^ as thejr are reported to be ambngst themselves: or that the thiee 
persons have distinctly allotted them such a proportion of the divine nature, 
as is not communicable to each other; whidi is alike absurd. Much more 
might be said to manifest the gross contradiction of this trinitarian doctrinei 
as vulgarly received; but I must be brief.'' 

I think we shall be able to prove, notwithstanding the pas- 
sages which have been shown on the other side, that these do 
not militate at all against the position which I have taken: 
That the doctrines of Elias Hicks are not the doctrines of the 
society of Friends, and that they are deistical doctrines. That 
a passage found in this book, accords with Elias Hicks in a 
certain degree, only goes to establish the faith and doctrines 
of all the authorities that I have read, when it is known that 
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Ml ttoUud passage ovif, appears to agree with the doctriaci 
of Elias Hicks. I had mentioned to tae yesterday, as in vai- 
son with the doctrines of Elias Hicks, ** Sandy Fonndatioa 
Shaken." It seemed to be triumphantly mentioned, as thongk 
it would sweep away all that had been said on tfie <q>posite 
side. Now, what was that work? It was a controTersial 
work of William Penn*s, written for the pui^se of refuting 
the arguments of others, in which he pushed his doctrine to 
the utmost limit; not having, for his object, to g^ve his own 
faith, or the faith of those in belief with him. 

Now, need I go out of this house, to find instances as strong 
as need be found, to prove, that arguments, pushed to their 
utmost limits, ought not to be used. How was it with my 
friend, Mr. Hubbard, and friend Tappan, in their argunoents? 
I think that either will furnish clear proof, that arguments, 
"^ pushed to the extreme, are not to be relied on, in &dng the 
faith of a society. William Penn, in speaking of the charges 
brought against the society of Friends, as not believing in the 
divinity of Christ, says, 

*• Sbctiov 5.-0/ the Holy 7%ru, or Saipturc TVmt^y. 

** Piervera. * The Quakers deny the Trinity.* 

« Prindp. Nothing less: They believe in the Holy Three, or Tniuty of 
Father, Word, and Spirit, according to scripture. And that these t^ee 
are truly and properly one: of one nature as well ss will. But they are 
very tender of quitting scripture terms and phrases for schoolmen's; audi 
as * distinct and separate persons/ and ' subsistences,' Sec are; from whence 
people are apt to entertain gross ideas and notions of the Father, Son, and 
Holy Ghost."— ( Wm. Pam'a Select TForkt^ fol. roL p. 683.) 

*< SxcTioir 8.-0/ Christ Jeaua, hia Death and Sufferinga. 

** Pervera, 12. <The Quakers expect to be justified and saved by the light 
within them, and not by the death and sufferings of Christ.' 

** Prindp. This is both un&irly and untruly stated, and charged upon us. 
But the various sense of the word justification, oblige me here to distin- 
guish the use of it: for in the natund and proper sense, it plainly implies, 
making men just, that were unjust; godly, that were ungodly; upn|Hht, 
that were depraved: as the apostle ezpresseth himself, 1 Cor. 6 cb. 2 v. 

* And such were some of you; but ye are washed, but ye are sanctified, 
but ye are justified, in the name of our Lord Jesus, and by the Spirit of our 
God.' In the other use of the word, which some call a law-sense, it refers 
to Christ, as a sacrifice and propitiation for an, as in Rom. 5 ch. 9 v. 

* Much more then, being now justified by his blood, we shall be saved from 
wrath through him:' and 1 John, 2 ch. * If any man sin, we have an ad- 
vocate with the Father, Jesus Christ, the righteous, and he is the propitia- 
tion for our sins; and not for ours only, but also for the sins of the whole 
world.' Which, though a mat truth, and most firmly believed by us; yet 
no man can be entitled to the benefit thereof, but as they come to beCeve, 
and repent of the evil of their ways; and then it may b« truly said, * that 
God justifieth even the ungodly, and looks upon them through Chnst, as 
if they had never sinned; because their sins are forgiven them for his bekyved 
son's sake.' 

** Not that God looks on people to be in Christ, that are not in Christ; 
that is^ thai are not in the faith, obedience, and self-denial of Christ; nor 
sanctified, nor led by his spirit, but rebel against it; and, instead of dying 
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to sin; through t tnte and unfeigned repq^l^nee, live tnd indulge them- 
■elves daily in it( **for tb^ that are in Chriat become new creatures; old 
things are passed away, and all things (with them,) become new." Where- 
fore, we say, that whatever Christ then did, both living and dying, was of 
great benefit to the salvation of all that have believed, and now do, and 
that hereafter shall believe in him unto justification and acceptance with 
God; but the way to come to that faith, is to receive and obey the mani- 
festation of his divine light and grace in their consciences; which leads men 
to believe and value, and not to disown or under\'alue Christ, as the com- 
mon sacrifice or mediator. For we do afRrm, that to follow this Holy Light 
in the conscience, and to turn our minds, and bring all our deeds and thougnts 
to it, is the readiest, nay, the only right way to have true, living, and sanc- 
tified faith in Christ, as he appeared in the flesh, and to discern the Lord's 
body, coming and suffering^ anght, and to receive any real benefit by him* 
as their only sacrifice and mediator, according to the beloved disciple's 
emphatical passages, "if we walk in the light, as (God) is in the light, we 
have fellowship one with another, and the blood of Jesus Christ, his Son» 
deanseth us from all sin." And because this people say, that Christ's out- 
ward coming and sufferings profit not to their salvation that live in sin, and 
rebel against this divine light; some have untruly and uncharitably con- 
cluded, that they deny the virtue and benefit of Christ's coming and suf 
feriogs in the flesh as a sacrifice for sin. Whereas, we only deny and op- 
pose a false and dangerous application of them in and to, a disobedient 
sute."— ( fVm, Penn'a SeUd WorkM, foL vol. p. 683—4.) 

** Sectiov 3. — We do believe that Jesus Christ was our holy sacrifice, 
atonement, and propitiation; that he bore our iniquities, and that by his 
stripes we were healed of the wounds Adam gave us in his fall; and, that God 
is just in forgiving true penitents upon the credit of that holy offering 
Christ made of himself to God for us; and that what he did and suffered, 
satisfied and pleased God, and was for the sake of fallen man, that had dis- 
pleased God : and that, through the offering up of himself once for all, tliroiigk 
the Eternal Spirit, he hath for ever perfected those (in all times^) that wer« 
sanctified, ' who walked not af^er the flesh, but after the spirit.' Kom. 
8th ch. 1st V. Mark that"— ( JVm, Fenn*» Select Warks^ fol. vol p. 799.) 

** Concerning Jetua Christ. 
" Because we believe, that the word which was made flesh, and dwelt 
among^ men, and was and is, the only begotten of the Father, full of gfrace 
and truth; his beloved Son, in whom he is well pleased, and whom we 
ought to hear in all things; who tasted death for every man, and died for 
sin, that we might die to sin: ia the great light of the world, and full of 
grace and truth; and that he lighteth every man that cometh into the world, 
and giveth them grace for g^ce, and light for light, and that no man can 
know God and Christ, (whom to know is life eternal,) and themselves, in 
order to true conviction and conversion, without receiving and obeying this 
holy li^ht, and being taught by the divine gprace; and that without it, no 
remission, no justification, no salvation, (as the scripture plentifully testi- 
fies,) can be obtained: and because we, therefore, press the necessity of 
people's receiving the inward and spiritual appearance of this divine word, 
in order to a right and beneficial application of whatsoever he did for roan» 
with respect to his life, miracles, death, sufferings, resurrection, ascension, 
and mediation, our adversaries would have us deny any Christ without us. 
First, as to his divinity, because they make us to confine him too within us. 
Secondly, as to his humanity, or manhood, because as he was tlie son of 
Abraham, David, and Mary, according to the flesh, he cannot be in us, and 
therefore we are heretics and blasphemcn; whereas, we believe him, ac- 
cording to scripture, to be the son of Abraham, Davi<l, and Mary, after th« 
39 
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Icth, and alto Ood o^er ill, bicited lor arcr. So that he that it vitfaia m, 
m alio without iit» even tha «iiie that laid dowa bif predooa life for m, 
rote again from the d^d, and ever liveth-to nake interceittOR for na, bdaf 
the blened and alone mediator betwixt God and man, and him hj whom 
God will finally judge the world, both quick and dead: aU which we m 
nneerely and steadfastly betiere, as any other society of people, whatever 
may be ignorantly, or maliciously, insinuated to the contiary, eitfier by our 
declared enemies or nusUken neighbours."— (^ff^ Pom** Sded JVoHmf 
M. vol. p. 809.) 

^•OmeermngiheFaih»,ihtW€^,andthBS/ririi. 
"* Because we have been veiy cautious in esprewing our fidth cooceming 
that great mystery, especislly in such school terms, and philosophtcsl distinc- 
tions, ts are unscriptural, if not unsound, (the tendem^ whereof hsth been 
to raise frivolous controversies snd animosities amongst men,) we have, by 
those thst desire to lessen our Christian reputation, been represented m 
deniers of the Trinity at Isi^: whereas, vre ever beHered, and as con* 
stantly maintained, the tnith of thst blessed (holy scripture) * three, that 
beat record in hesven, the Father, the Word, and the Spirit, sml that these 
three are one;' the which, we both sincerely and reverenllly believe, ac- 
cording to 1 John, 5th ch. 7th v. And this b sufTident for us to believe and 
know, and hath a tendency to edification and holiness; when the contrary 
centres only in imaginations, and strife, and peraecution, where it runs high, 
and to parties, as may be read in bloody characters, in the ecclesiaalical 
histories."— ( Wm, Penn't Select fForki, fol. vol. p. 811.) 

•' Of Ckrufa being our Example, 

*' Because, in some cases, we have said, the Lord Jeaos was our great 
example, and that his obedience to his Father doth noft exeuse ours; iHit as 
by keepmg his commandments, he abode in his Father's love, so muit we 
follow his example of obedience, to abide in his love; fome have been so 
ignorant (or tliat which is worse, ) as to venture to m^ for us, or in oar name, 
that we believe our Lord Jesus Christ was, in all things but an example. 

** Wherca«. we confess him to be so much more than an example, that 
we believe him to be our moit acceptable sacrifice to God his Father; who^ 
for his sake, will look upon fallen man, that hath justly merited the wrath 
of God, upon his return by repentance, faith, and obedience, as if he had 
never sinned at all."*( JVm, Fenn's Select Workh fol- vol. p. 811.) 

« Of CkneVe Coming both in Fleah and Spirit 
« Because the tendency (generally speaking,) of our ministry, is, to press 
people to the inward and Hpiritual appearance of Christ, by his spirit and 
grace in their hearts, to give them a true sight and sense of, and sorrow for, 
sin, to amendment of li& and practice of holiness; and because we have 
often opposed tliat doctrine of being actually justified by the merits of 
Christ, whilst actual sinners against God, by living in the pollutions of this 
wicked worid, wc are by our adversaries rendered such, as either deny or 
undervalue, the coming of Chrif^t without us, and the force and efficacy of 
his death and siifTeri^gs, as a propitiation for the sins of the whole world. 

** Whereas we do, and hope we ever shall (as we always did) confess, to 
the glory of God the Father, and the honour of his dear and beloved Son, 
that He, to wit, Jesus Christ, took our nature upon him, was like us in all 
things, sin excepted: that he was bom of tlie Virgin Mary, went about 
among*!it men doing good, and working many miracles: that lie was be- 
trayed by Judas into the hands of the chief priests, &c. That be suffered 
death under Pontius Pilate, the Roman governor, being emcified between 
two thieves, and was buried in the sepulchre of Joseph of Arimathca: rose 
again the third day from the dead, and ascended into hwaven, and sits at 
Ood'a right hand, in the power and majesty ofhis Father; fndthat bv him, 
God the Father will one day judge the whole worid, both of quick and 
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desd, according to tbdr workt."— ( WUiimn Pem'9 Sded Warfm^ fol. vol. 
p. 813.) 

"Your fifth charge ia, 'that we denY the Trinity.' But you should, in 
justice, have added, of peraont, with all the ichool-nicetiea and distinctiona 
that belong to that aort of explication of Scripture; for to that only it is 
your first proof refers, viz. W. P/s Sandy Foundation, p. 1 2. * For the scrip- 
ture nowhere calls God the Holy Three of Israel, but Holy One of UraeU' 
And if he had aaid Imagined Trinity, p. 16, as you cite, which he does not, 
in the copy we have, it ought not to be so heinous with you, since Three 
Persons are not to be founa in the Bible, which you exalt for the only rule 
of faith.''— ( William Perm's SeUd Works, fol. vol. p. 672.) 

I do not know, that it would be profitable for a right under- 
standing of this subject, to consume more time in reading au- 
thorities. The vast number of authorities cited in the book 
that I have referred to, [Evans' Exposition,]- and the great 
number of passages quoted from Elias Hicks* Sermons, 
cloaked and covered up as they are, are such, that it does seem 
to me, the mind cannot hesitate in coming to a conclusion 
about the doctrines maintained on the one side by Friends, and 
those entertained on the other side by Elias Hicks and his fol- 
lowers. I may misinterpret it, for I pretend to no perfectiofi 
in the matter; but to my understanding there can be no doubt 
or question, but that the doctrines promulgated by Elias 
Hicks are the doctrines of deism. If they are so, and if I am 
right in the position on which I have based my argument, 
that the society of Friends is a society of Christians, who wor- 
ship and believe in the divine personage of Jesus Christ, and 
his vicarious agency; am I not right in drawing this conclu- 
sion, that Elias Hicks is an opposer of these doctrines, and 
at enmity with them; and, that sustaining him and his prin- 
ciples, must tend directly lo the subversion of the ancient faith 
and belief of this society. 

I draw a distinction between the indisputable faith and be- 
lief proclaimed by both these parties, and the colourable 
passages interspersed throughout the writings of those, as I 
understand it, who are labouring to subvert the ancient princi- 
ples of the society. There is nothing new in this. It has 
been the case ever since the creation of the world. It has not 
been confined or limited to religious controversy. It embraces 
all classes of men in the world, as to controversial points. If 
there be established order, upon settled principles, there arises 
a revolutionary spirit, which seeks to subvert that order, and 
to erect upon its ruins a different order of things. This is 
precisely the mode adopted by Elias Hicks; colouring words, 
and deluding by false lights: pretending to be one thing, and 
meaning another, till he has increased in strength and power 
sufficient to withstand you. No other course has ever been 
pursued, or will be, unless men be moved by different motives 
than those hitherto known. If Elias Hicks were to come for- 
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ward, in broad day, and own, iti terms, that he is a diabelierer 
in the dirinity of Christ, there are very few of those who now 
sustain him in his course, that would stick to him any longer. 
They would reject him; and they would reject his ministry; 
as being the work of the devil. I say this, because I believe 
that u large majority of those who are now sustaining him, 
are doing it under a mistaken notion of his doctrines. I en- 
tertain the belief, that they are mistaken, because they are cover- 
ed, to answer his purpose, of shaking the understanding and 
belief, of those to whom he addresses himself. 

Then, how does this opinion affect the question of the 
much abused testimony that I hold in my hand? .It is, says 
Judge Tappan, the foundation of all these disturbances: the 
work of the ai^hbiAop; the work of tyranny and impudence: 
•f those who would force it down the throats of others. It 
not only liears testimony in humility, but in sincerity. Of 
what? It bears testimony against those doctrines which are 
now taking deep root in our country, jeoparding not only this 
church, but all others, that believe in the divinity of Christ. 
They cautioned those of their belief against giving heed to 
these doctrines, exhorting them to pray for strength from the 
Almighty, to enable them to resist their influence. This is 
the abused testimony, and the advice coming from the Meet- 
ing for Sufferings, no part of which is deserving of the epi- 
thets which have been applied by the other side. We hear of 
cramming. Let us hear the language of this advice. 

5 Here Mr. Wright read the advice of the Meeting for Suf- 
ngs of Ohio Yearly Meeting, introductory to the Indiana 
epistle.] 

Now, if this be cramming doctrines down the throats of 
unbelievers; and if it be a matter of persecution, that should 
call for all this excited feeling, that this testimony has been 
printed and disseminated among them, then I know of nothing 
in the work of love, or admonition, or invitation, that could 
be sent forth from ministers and elders, in the Meeting for 
Sufferings, exhorting the people to unite with them in faith, 
and stick to the ancient principles of the society, which would 
not be persecution and cramming. We are told that the 
Yearly Meeting for Discipline prohibits the Meeting for Suf- 
ferings from imposing any new faith. There is no attempt 
here to do any such thing. There is an exhortation to abide 
by the ancient faith; and I have shown that the ancient faith 
is, indeed and in truth, the same as here set forth. 

Who has been required to believe what is herein stated? 
No man. The counsel, in all their ingenuity, advancing with 
testimony, and without testimony, have not found it in their 
power to identify an individual who has been operated on, or 
coerced by the testimony from Indiana. Was David Schol- 
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fi«ld ditowned for that? The s;ood David ScholfieidI The tes- 
timonj of disownment, that called forth lo much larcasm 
from the gentleman at my right, doei not ihow any such facu 
For what was he disowned? For uniting in belief with Elias. 
Hicks ; denying the divinity of the Saviour of men^ contrary 
to the belief and doctrines of the society. Are we 'to presume 
that the society to which the good David Scholfield belonged, 
disowned him, and declared him disunited with them in be- 
lief, for no reason? It will do for my friend to presume this* 
But they bore testimony against him for some purpose* We 
have been told that it was because of this book, [tl&e Indiana 
testimony.] But there is not a word of it, in the testimony of 
disownment. It refers to the doctrines of Elias Hicks, as 
contained in the book from which I have read some passages. 
And if David Scholfield did entertain the doctrines contained 
in this book, the overseers, and ministers and elders, would 
have been negligent of their duty, and recreant^ if they did not 
bear testimony against him. 

Is David Scholfield one of the defendants? No. Is he 
complained of as one of the parties? No. He has appear- 
ed here as a make-weight. And he is relied on as one of 
the principal witnesses. And although we have shown that 
he has been disowned, and disowned lawfully, yet he is brought 
here as a witness to whom credit is to be given, against the tea- 
timony of those on the other side. And this David Scholfield 
has introduced this saving clause: that he did not wish to speak 
very positively as to any particular points. This makes him 
a most capital witness; tor he kept a saving clause for any 
little aberration. It is worthy of remark, that of all the wit- 
nesses who have borne testimony in relation to Thomas Shil- 
litoe, David Scholfield stands alone, in establishing the fact, 
which is here made the burthen of half the argument of Mr. 
Tappan, as to the character of the supplication of Shillitoe. 
Whether this is one of the points on which he would not be 
understood as speaking positively, I cannot telU but I think 
it would be well for David and the counsel to include this; for 
this reason, that in this, he stands unsupported by other wit- 
nesses. It is contrary to the testimony of Levi Pickering, 
who says, an aged Friend was engaged in supplication, while 
he and his column were advancing; and they were struck with 
awe, and stopped their movements: and that he was suppli- 
cating the throne of grace for military victory, is what I can- 
not credit, even from the mouth of the good David Scholfield. 

Judge Tappan has said that the Concord meeting was laid 
down because of their disbelief in this Indiana testimony; and 
for no other cause, except to sustain the tyranny of the arch- 
bishop. Now, what is the fact as to Concord? How did they 
accept this paper? It was sent in the ordinary mode of dis- 
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tribstiHQ^ PM^i^ ^ ^* Meeting for SuflReringt of Ohio Tearly 
Mccdsg* It is m tettimoBy of the Yearly Meeting of laditUy 
and not of the arehbiahop, and the niiniiten and elders. It iras 
sent in the nsnal way: not by Benjamin W. Ladd, or any of 
his coHu>sainittee-nien. The meeting declared thb paper te 
he a forgery, and a falsehoodi and that they w.ould not nnitt 
with it. They wonld not unite with it, though in accordance 
with the discipline of the society. • I hare been asked if the 
decree of the archbishop and his co-tyrants, is irre¥ocable, or 
rerocable? The testimony was adranced, and if we look to 
the discipline of the society, we shall find that it was one in force 
daring the recess of the meeting. The proceeding^ of the 
Meeting for Sufferings, are submitted to the Yearly Meeting, 
and if approred by them, they are the acts of the meeting. If 
disapprored, they are null and roid. 

What was the coarse to be pursued at Concord, when they 
were advised by the testimony from Indiana, sanctioned by 
those clothed with the authority of discipline to adTise? I 
say, what was their proper course?— Why, to have let the 
testimony be entered upon their book of minutes ; let them 
entertain all the feelings they might entertain in relation to it| 
and then attend the Yearly Meeting, and there obtain the 
order of the Yearly Meeting, annulling that advice. It would 
have been harmless— hurting no one on earth. Then they 
could have gone, according to the discipline of the society, to 
the Yearly Meeting, and exerted what power they had, to pro- 
duce a denial, fiut did they uke that course? No. They 
thought it did not accord with their views: and now they are 
persecuted, and crammed, and borne down by a nest of tyrantsi 
therefore they are justified in bidding defiance to the rule 
of the church, and in trampling the discipline under foot; 
and setting up an order of things to suit themselves. I do 
not know where gentlemen are to go, if they will acknowledge 
no rule ; if they are to take such a testimony as this, and pre- 
tend that it is crammed down, and then make that the founda- 
tion of their cause, for trampling authority under foot, and 
making a minute of disunity with the society, and henceforth 
holding no communion with it ; and going forth with force, to 
depose officers, and set up their own authority, upon so slender 
a foundation. I say, it is not warranted by the evidence-— not 
one scintilla of it. On the part of the Meeting for Sufiferiogs, 
the testimony only expresses the belief of the society, from 
George Fox, down to this day. They were required, by the 
discipline, to receive that testimony according to its provi- 
sions. They were not to drive it out of the house, or to bum 
it by the common hangman; and in doing so, they did draw 
down the censure of the church and the community. 
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And hM any Ihisg furtber been done? They rcfccted Uu» 
authority in then* superior meetingf for exerting tUn |»ower 
to intrude a teitinaony ! The Quarterly Meeting thus proceed- 
ed to laying it down, and transferring its members tp another 
meeting. This is said to be an act of tyranny, llhat should 
warrant them in doing any thing: in holding conferences at 
the barn, at Redstone, at Plainfi^d* and at the school house in 
Mount Pleasant 

As connected with this subject, my friend, Judge Tappan* 
brings up a discussion about the co-tenancy of the members 
of the society, in the property of the society^ and supposes 
that the order for laying down the Monthly Meeting, and de- 
claring its disunity with iu head, is for the purpose of appro- 
priating to the meeting, or to some of the tyrants of the 
meeting, the property of the society. It is not so. The gen- 
tleman has gone further, and given vent to his sneering, in- 
sinuating, that Ladd and John Street had their minds upon 
the property. [Mr. Tappan here signified his exemption of 
John Street from the charge of tyranny. ] John Street is not 
a tyrant, but a speculator! The testimony of Elisha Bates, ho 
•ays, establishes a tyranny beyond doubt, in the doctrine, that 
a minority can disown a majority:— three or nine, can disown 
fifty thousand, is the comparison of the gentleman ; and that 
they can proceed with disownments till they get the whole 
property. Is this not strictly true? Is it not so in this, and 
every other society? I apprehend it is. What is a disown- 
ment, but a testimony of one or more individuals, of disunity 
in faith and society, with another individual? Nothing else. 
Those who remain in unison, may proceed to disown any 
number of those not in unison, because religious aodtiy is one 
thing, and religious dissention is anothei^-^uul this is not nn 
irrevocable decree. That is the course; the orderly and do- 
corous course which ought to be observed. Does Bates pretend 
to say, that the authority of the Yearly Meeting is not com- 
petent? He has advanced no idea of the kind. But those 
who formed the society had power to act; and any individual 
may exert the power, so long as clothed with it, according to 
the constitution of the church. The gentleman is welcome to 
nil the epithets that he has heaped upon Bates, and all the 
asperity he has cast on Benjamin W. Ladd. It does not affect 
their testimony, or character, abroad. 

But as to the property, it is said we are co-partners, because 
the meeting house was erected by subscription. Now, this is 
not so. It may be convenient doctrine, but it is not sound. 
It has BO foundation, except it be the sandy foundation. Yon 
subscribe to erect a presby terian church. You are not subject 
to the action of that society. In whom is the property vested? 
I do not belong to the society. If I am a tenant in common. 
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and if I set in debt, an azecutioo may be leTied apon my por- 
tion of the property.' TUt cannot be.- Th^ mbscribers are 
not tenants in common. Take this court houses To whom 
does it belong: to you? no— it does not It belongs to the 
county, in tts aggregate capacity, and corporate power: and so, 
the pcoperty of the society of Friends. If that meeting house 
were built by subscription, it belongs to the society* No in- 
dividual capacity or title, is carried along with individual 
members. So, the gentleman's argument cuts up itself. If 
be does not go on some other principle, he cannot sustain 
himself on this — his whole argument falls to the ground. 
Why, then, all this talk about property? If the separatists, or 
Hicksites, are the society, then the property is theirs. If the 
orthodox are the society, then the property is theirs. But 
we hare never taken any step in severing ourselves from those 
disowned, which is depriving them of their rights; -but have 
known, from the beginning, that the property was not in- 
volved in this inquiry. 

I think, if we look to any other seceding party, we shall find 
no parallel instance, like the attempt to crowd the orthodox 
party out of the building, and to establish a church according 
to their own tenets and views. This, I believe, is the first 
instance on record, of an attempt to drive those in possession 
of the building and records of the church, out of possession, 
and to introduce heterodox doctrine. I think they deserve 
credit for their ingenuity in mingling things, naturally dissi- 
milar; things which never can unite. 

I repeat the question. What has the property to do with 
the disturbance, that liked to have taken place at Ohio Yearly 
Meeting? It has nothing to do with it at all. Well, that this 
was a predominant feeling in them, is manifest; and a proposi* 
tion was made, not by John Bull, but by Jackson, just as much 
of a foreigner. What right had he to make a proposition? 
He had none. He was as much from abroad as Shillitoe, and 
equally as obnoxious. ' It is pronounced tyranny, on the part 
of the orthodox, that Shillitoe should have ventured, in a pub- 
lic meeting house, to invoke and supplicate the throne of grace. 
I may as well say, it was tyranny on the other side, that Jack- 
son should propose a division of the property. Jackson is jast 
as much a foreigner as Dawson, or Peaslee,or any of the retinue 
with whom Hicks passed through this country. The fee of 
that property is vested In the old man who sits yonder. The 
others possess no right to that property. The right of Taylor 
is indisputable. It cannot be questioned. The right of Pierce, 
of the good Mr. Scholfield, and Mr. James, is not paramount 
to the right of Mr. Taylor. They are neither of them grantees 
of the 'fee of the property. It cannot be doubted, that the 
grantee of that fee, who haa it in trust, ha» a perfect right to 
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use and control it, so far as to regulate its application«^so far 
as the trust goes. 

How stands the case? The trustees have authorized James 
Heald to keep possession; that, they cannot pronounce an act 
of tyranny. They have called it an act of usurpation. What 
was he to do? Suppose a band of robbers had designed enter- 
ing the house, and carrying on their depredations. Had they 
not a right to take measures to guard the property, to protect 
the fee, for the purposes and uses of the grant? No man can 
question it. What did Taylor and the other trustees do? 
They gave the authority* to a person who is empowered by 
grantees for the purpose of the trust; and the grantees had a. 
right so to do. And he went into possession in obedienci to 
that trust and grant. And while there, enjoying his rights, he 
is interrupted by those whom the gentlemen call co-tenants of 
the property, having equal rights. Come, all you that have 
been disowned, and we will unite with you, and carry our de- 
signs into execution, until we have supplanted and put down 
those whom we denominate tyrants and usurpers. 

I have attacked, in succession, the different outposts put 
forth by the gentlemen, and have advanced near to their line. 
I now come to their case. But what is their case? It embraces 
several distinct propositions. They bring up a thing, altogether 
unknown in criminal prosecutions — an offset The main thing 
on which they rely is, that Street, and Ladd, and Bates, and 
Taylor violated the laws. What if they did? Does that prove 
that David Hilles and James are to escape? If Ladd, and Tay- 
lor, and Bates, and Street are obnoxious to the criminal laws, 
prosecute, and punish them, from the rising of the sun, until 
the going down of the same. It operates as no excuse. Many 
are as obnoxious to the punishment of the law as a few. No 
criminal, since the creation of the world, ever invoked the guilt 
of others, in order to sustain the assumption of his innocence. 
It is a course unknown in criminal proceedings. 

Take the propositions of the defence in the order in which 
they have been advanced. It is asserted by Mr. Hubbard, 
and sustained by Mr. Tappan, that the appointment of David 
Hilles was according to the discipline and order of the society; 
regular and decorous. Now, we must shut our eyes to all 
perceptions of reason and common sense, if we can believe 
It, taking it in its broad, abstract position. Ask the wit- 
nesses. You are told on one side, that it was in order. Why? 
Was it provided for in the Discipline ? No. Was it accord- 
ing to the Discipline? No. But necessity drove us to it, and 
that made it in order. The necessity of the case impelled 
them forward to take such a course; and that is to establish 
and sustain the proceeding. To justify it, three or four cases, 
said to be analogous, have been selected^ as occurring during 

40 
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the two hundred years that thii society has been in existence. 
I want no stron^^er argument to satisfy me, that it was disor- 
derly and unknown to the society, than is found in the fact, 
that with all their industry, hut four or five instances have 
been found and brought forward, as precedents to sustain this. 
And some of these are instances brought from Monthly and 
Quarterly Meetings, to sustain the appointment of Hilles; 
notwithstanding they have no analogy to the appointments in 
this meeting, being entirely different and provided for by the 
Discipline. ^* A committee should be annually appointed, in 
each of our Quarterly and Monthly Meetings, to nominate 
clerks.*'-— Z>ifetplme, page 32. 

Let it be remarked, that this does not embrace any thing 
In connexion with the clerk of the Yearly Meeting. Commit- 
tees are appointed in the Monthly and Quarterly Meetings, to 
nominate clerks, having in view a change of those officers. 
I^t us look to the 98th page of the Discipline, and see under 
what provision it is, by which the representatives choose. In 
the subordinate meetings, the Discipline recognises the power 
of the meetin^o choose clerks, having for its object the ex- 
ercise of different individuals. But in the Yearly Meeting, 
the representatives are enjoined to choose a clerk. fSee 98th 
page of the Discipline; or page 338, of this work.] The time 
for the choice; the period for which the party chosen shall 
serve, are alike designated. It embraces both males and 
females. And here, let me remark, that Friends are much 
more gallant than other societies, in leaving to the females 
the choice of their own officers and clerks. But the injunc- 
tion of the Discipline, not only devolves the power on the 
representatives, but fixes the period when they shall exercise 
that power, and the term for which the ofBcer shall hold his 
authority. In the inferior meetings, the duty devolves on the 
meetings; in the Yearly Meeting, on the representatives. In 
them, the nominations by committees, must be confirmed by 
the meetings. l*fae committees have no power and authority 
to choose. — I am met with this objection; that the Yearly 
Meeting have treated the power of the representatives as a 
nominaiing power; and have acted on their nominations. If 
there be any doubt or ambiguity, as to the meaning of the 
Discipline, let us resort to the Yearly Meeting to solve the 
doubt; but if the meaning be clear, we ask only the application 
of the legal rule, and that the construction should be put on 
this by the law of the land — not by the erroneous entries 
which may have been made by clerks; and I ask it, in no way 
foreign to the ordinary usage of courts of justice, and the well 
established usages of the law. If we advert to these minutes, 
it will be found, that the representatives have been requested 
to do— what? A duty that devolves on them. Is that saying 
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that the power is inherent in the meeting? No such thin^. 
The representatives have been desired to do or to proposCf 
what is aside from the Discipline, and not to the point. Well, 
what then is the determination of the power that has been 
vested in them ? Do the minutes show that this grant has 
been repealed or annulled ? They have used the term ^^pro- 
/NMe," and not appoint. There was nobody astute enough to 
correct the error, when a name has )>ecn reported to the 
meeting, and the meeting has united in the appointments. It 
has been said, on the other side, that the representatives have 
no power to appoint. The meeting united in the persons that 
the representatives proposed. The meetings have united in 
such appointments the world over; but does that show that 
the representatives have not the power? It is just one of those ' 
errors that would be perfectly natural for a meeting, or the 
body of society, to slide into. The appointments in Quarterly 
and Monthly Meetings, are, by the Discipline itself, devolved 
on the meeting. The Discipline advises these meetings to 
call in the intervention of committees, but devolves not the 
duty on any body else; because the meetings assemble more 
frequently. And the practice of these meetings is carried 
into the Yearly Meeting) and not looking with the astute eye 
of a lawyer, they go and make a request, and use the word 
*^propose^'' instead oi appoint. And this thing is relied on, in 
opposition to the doctrine of the book of Discipline, which is 
published. 

I may be called on to answer another object ion — Whether 
there is not inherent in the Yearly Meeting of Ohio, power to 
appoint a clerk. It is an indisputable proposition. A power, 
without which, no society could exist. I am willing to take 
the case of the speaker of the Ohio house of representatives. 
The speaker comes to the chair, so drunk that he cannot per- 
form the duties of his office. I am asked, whether there is not 
power in that assembly, which made its own rules, to appoint 
another speaker? I say there is. And when they bring me 
a parallel case, occurring in the Yearly Meeting of Ohio, I 
will not dispute the power. Was Jonathan Taylor drunk, or 
incapacitated from performing the duties of clerk to that meet- 
ing? Let any man answer this query« and answer it in the af- 
firmative, if he can. 

What are the reasons given for removing Taylor? It was 
rumoured abroad, that he, in New York, had gone to a meet- 
ing in a medical hall, with those separating from the society 
of Friends. And what of this? And this charge comes from 
a ptrty, too« claiming that they are persecuted by a band of 
tyrants. A man distant Bve or six hundred miles from home, 
cannot go with a part of the meeting, to an assembly, with- 
out being considered, as being on a par with a man in buch a 
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state of inebriety, as to hare none of his senses about him. 
Here is a true spirit of intolerance, a true spirit of persecu- 
don. And here are found those seeds of tyranny which they 
seek, with such assiduity, to fix upon the aged Friend who sits 
here in my eye. Well, this offence, mighty as it was, when 
discoloured by the jaundiced optics of those who urge it, is so 
trivial, that you would not whip a dog for such a thing, much 
less proceed to displace, in a solemn assembly of religious 
people, the officer of that assembly, and that, too, without 
haring communicated to him the nature of the charge, frivo- 
lous as it was. 

What else? Taylor, on Sunday, the day before this meeting 
for discipline, when a man within the meeting, or place of 
worship, was preaching doctrines at war with the faith of the 
society, and subversive of its foundation, got up and asked 
him to sit down: and said, we do not own you, as united with 
our church. This is the whole of it; strip it of the colouring 
which has been thrown over it; strip it of the vituperative epi- 
thets with which the counsel have clothed it. Now this is a 
party thing. Look at those who complain of this tyranny; 
look at the language of that party, and see what it was at the 
school house on Saturday. Hear Mr. Magar, who could not 
recollect any thing. He had attended the conference on Satur- 
day. Was there any thing agreed on there? No. Was there 
any proposition submitted? No. What was the understand- 
ing? AH were to g^ to the Yearly Meeting as usual. Was 
there no conversation about the appointment of a clerk? We 
did not agree to any thing. Was there no conversation about 
a clerk? There was no agreement there. Was there no talk 
about a clerk? The meeting came to no resolution. Was 
there nothing said about David Hilles as clerk? We agreed 
we would go to the Yearly Meeting as usuaL Was nothing 
determined on about Hilles? All agreed to go to the meeting 
as usual. Was there no agreement come to, about a clerk? 
We did not agree to any thing. The meeting agreed to go 
to meeting as usual. 

Why did they have such an agreement? Why leave their 
homes, and come to Mount Pleasant? Why was there a ne- 
cessity to go to a conference, and covenant to go to meeting 
as usual? 

Now let us look at the testimony of Israel UpdegrafF, who 
testified with apparent fairness. Did the meeting at the school 
house come to any agreement ? No. I made a proposition 
n>yself that they should go to meeting, with a determination 
lo exert force, to maintain their rights in the society. But 
the meeting would not come to any agreement. He did not 
make the proposition in meeting, hut took a chance to hint it 
to his friends, and the conference is screened from liability. 
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because he just suggested it privately, that is, hinted it all 
around the house, and the meeting did not ^nite in it. Why 
not unite in it? Because of the fear of the inreight and influ- 
ence it would have, in case they should commit any violence, 
and become obnoxious to the law. That is the answer. It is 
vain to believe they did not know what they were about; that 
they^ did not come to an understanding. Mr. UpdegraiT was 
displeased that they did not* 

Look at what passed, and see whether they did not under- 
stand one another, as to what they were to do, and whether 
there was not, as stated in the testimony, a conversation about 
the appointment of a clerk. Why? Because Jonathan Tay- 
lor had gone off to the medical hall, in New York. Thus he 
bad disqualified himself. It certainly was not asserted in Sa- 
turday's conference, that his interrupting Hicks and Peaslee 
was the cause: for that had not happened. These are the only 
two reasons, ridiculous and contemptible as they are: and 
these are the only reasons advanced, why Taylor, an aged and 
amiable servant of the society, should be routed from his seat, 
and disgraced and published to the world, as a man guilty of 
a dereliction of duty. And these reasons come from a party 
complaining of tyranny and persecution. 

Well, extraordinary as it may be, and it is truly extraor- 
dinary, after all the conferences on this subject, at the bam, 
at the meeting house, at Redstone, after sendine delegates to 
Plainfield, and afterwards holding another conference at the 
school house, where no agreement was come to, or under- 
standing entered into, except to go to the meeting as usual; 
this party approached the temple for their worship. Now let 
us look at them a little there. Did they not act in concert? 
And did it not originate in the different conferences, where no 
agreement is said to have been come to? It seems to me, no 
man can doubt for a moment, that these conferences were the 
foundation of that concected action, manifested in all their 
measures. ^* If we were opposed in going into the meeting, 
we were then to form and organize a meeting outside; there- 
fore," said Updegraff, ** I prepared myself with paper for the 
clerk." Whether he expected to be clerk himself, and was 
disappointed in not being appointed to ofRce, I need not in- 
quire. But he was prepared with paper for the clerk. They 
went to the meeting house, and were not opposed. And my 
friend here, who has as much ingenuity as any other man I 
ever saw, and about as much ability, laboured with as much 
ability as I ever knew him to labour with, to show that this 
party were excluded. Why? Because he felt impressed with 
the opinion, that if they could not say they were kept out, the 
case would not warrant the violence of their entering. Well, 
in order to sustain this part of his case, he has, with all his 
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ingenuity and power, laboured to excite our prejudiceit on 
account of tome ladies being kept out by violence, exposed to 
weather and mud; a species of indecorum and indecency (I 
believe I employ his language) worthy of the archbishop and 
his graceless band of tyrants. I now ask, what the archbishop 
and his tyrants had to do with itP Have they been able to 
trace the garrisoning of the house to Bates and Ladd? There- 
suit of every inquiry is, that no instruction was giyen %o ex- 
clude the Hicksites from their assembly. Such is the evidence. 
Why, then, introduce this proposition? Why, Jonathan Pierce 
got out of temper, because his wife was not permitted to enter 
at the door. Pierce, carrying with him the controlling sense 
of decorum, left the meeting house, and went round to the 
women's apartment, and, very decorously, shoved away four 
or five ladies, who were standing on the door-sill^ command- 
ing them to let his wife in. 

This is decorum and decency; -regard for order; not from 
the archbishop, but from the sovereign will and pleasure of 
Jonathan Pierce. Well, I wish you to remember, that Pierce 
went into the meeting for a short time, then left it, and. went 
out. He could not sit there, waiting on the great Head of the 
church, till meeting should open; but like a restless spirit, 
walking to and fro, he went out, not to seek whom he might 
devour, but who might aid him in shoving into the meeting 
house ; and this, we are told, is evidence, that fixes itself home 
upon a nest of tyrants; and is to justify taking possession 
of the meeting by forc^. Now, if Pierce had not gone forward 
conformably to an agreement, which was no agreement in the 
conference, he would have sat down, and entered into solemn 
communion with himself: [^^ And let his wife stay out in the 
rain," said Mr. Tappan:] he would have communed with him- 
self: he would not have been throwing his eyes round, to see 
whether Halliday Jackson and others were in the house. And 
the very fact, that he looked round, and then went out, shows 
that he did not go with the spirit that usually actuates those 
(hat go to these assemblies. What was done in the case of 
Mrs. Pierce? How long had she been standing out door when 
he found her there? Pierce went and found her, and said to 
those who had charge of the door, ^^I know this womah has 
a right to enter." They made way, and she did enter. They 
made way on his assertion that she had a right to enter. I do 
tiot know whether she had a right to enter or not. We are not 
looking to the discipline in i*c^tion to the female department. 
I venture this assertion, that no exertion was made to keep her 
out, till Pierce was unusually moved to go round to the door 
of the female apartment, to see whether any of his command- 
ing authority was necessary. Well, now, if you look at Pierce's 
testimony, you will find what was the cause of his action, from 
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the time he came from Columbiana. He came from home 
^led with anger: resolved, peaceably, if he could, forcibly, if 
he must, to carry his points, and those of the Hicksites, 
against the orthodox. 

Well, let us look a little further. When Thomas Shillitoe^ 
an aged Friend, was engaged in supplicating the throne of 
grace, what says Levi Pickering? He advanced to the front 
door, and was restrained by the solemnity of the occasion, and 
exerted himself to keep back the ci*owd. And the moment 
the last word wai out of the mouth of Shillitoe, that moment, 
in attending the Yearly Meeting as usual, they formed into a 
military wedge, and rushed into the house, and forced the 
guards some twenty or thirty feet within the walls of the 
house. Was that attending, as usual, with a design to be 
peaceable, and only proceed to resist tyranny, as they should 
be instructed? When this column was at the door, there were 
Dawson and Peaslee, the travelling companions, attending the 
Yearly Meeting as usual; some were refusing to pass in, unless 
others could pass along with them. Even Pickering was struck 
with awe, and could not go in alone, bccausis that would not be 
attending the Yearly Meeting in the usual way. He could take 
hit friend by the arm, and Peaslee could invoke them, in the 
name of God, not to do so ; and then the whole could be 
crowded in. That was attending the meeting as usual. When 
they were in, another exhortation could be made, in the love 
of the God of peace, not to crowd so, till the requisite num- 
ber were there; and then love was to give way. The recur- 
rence of this column of men, like the recurrence of succeed- 
ing waves, crowded in the mass of people, those who had a 
right, and those who had no right to be there, till the house 
was filled to overflowing. Then, I suppose, the Yearly Meet- 
ing, having been assembled, as usual, it was determined what- 
should take place, in a meeting assembled as usu^l. 

Well, what do we find? We find Israel French, an aged and 
respectable member of the society, I admit. We find him get- 
ting up in the meeting without lapse of time, without solemn 
communion, without waiting upon the great Head of the 
Church, without waiting for the clerk to open the meeting, 
and saying— what? An unpleasant duty has devolved on me, 
to say, that I think the clerk, or clerks, at the table, have dis- 
qualified themselves for serving this meeting acceptably, l^his 
is the proposition of Israel French, with whom Elias Hicks, 
Amos Peaslee, and others, lodged. He is aged and respectable, 
I admit. Israel French is the companion of the revolution- 
izers, and one who had attended the several conferences. So 
soon as the house had been filled with blacks, who could 
*' hurra for Jackson;" disowned members, and others who 
had never been members; it devolved on him to act as if the 
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meeting were ielect» and in a capacitj to tranaact bniincB 
according to discipline; although the diacipline specially e^ 
iolna, that the meeting should be kept select; and eren Judge 
Tappan admits, that it should be kept select, though not bj an 
organized garrison put in possessioiii not by guardSf but bjr 
persons stationed to wbiaper to those who are going into the 
house. Is it possible to suppose that Israel French, aged and 
respectable as he is, could be so ignorant as to be unacquainted 
with this regulation of the Discipline? I propound to yovLf and 
to every man; if Israel French had, himself, felt that be was 
proceeding in the usual method, would he not have looked to 
see whether that meeting had been made sekct, before he pro- 
pounded any thing concerning that meeting? I think the 
answer is inevitable : that no man would have made any propo- 
sition to the meeting, connected with the discipline, without 
first seeing that none were present but those who had a right 
to be there. 

Israel French, having no regard to discipline, rose in the 
assembly, as no man ever before rose; and made a proposition^ 
the like of which never before had an existence in any assem- 
bly: a proposition to disgrace a regular officer, made out of 
time, and in an unusual manner. I do not say that it sprung 
from Elias Hicks, or in the family of French, with Elias Hicks, 
Amos Peaslee, and others. But I have known greater violence 
done, to inference from facts, than to say that it did spring 
from Elias Hicks. What -follows? It is not a clangour of 
trumpets, but a clangour of voices. Did you ever know such 
a quick succession of unity in any meeting before? No. Was 
there time given for the dissenting party to make objection to 
the proposition? No. The society of Friends, that had become 
famous for their moderate, orderly, decent uniting in proposi- 
tions, became as clamorous as a political caucus. And this, 
we are told, is the usual order of the society. And the party 
who went there, without design, without concert, as usual, 
were not satisfied with uniting in the common way, but must 
repeat it in the same voice: "I unite; I unite;" in order to give 
it the appearance of a vast number uniting. Well, what was 
the result? There were 1500 assembled: and there were per- 
haps two hundred voices, taking all those that came from the 
same mouth, that united in the proposition. By this very 
small minority of the assembly, it was thought best to submit 
another proposition ; that Hilles should be appointed clerk. 
It did not devolve on him, to tell the housc,of which Taylor was 
one of the grantees, sitting in all humility, waiting upon the 
great Head of the church till order should be found in the 
house, that he might proceed to open the meeting. 

But we are told that he started, and went to reading in an 
unusual way. Is it according to the natural interpretation of 
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the acts of mefn, to put an unfavourable construction on his 
conduct? I say that the Discipline enjoins him to wait, and 
commune with himself, before he proceeds to business. Find- 
ing that this waiting and communing could not obtain peace 
and quiet, what was Taylor to do? Take his books and papers 
and go out of the houser Surrendering to those that had come 
in, in waves — members disowned; those not members; blacks 
and whites? What ivas he to do? If he regarded his duty, he 
was to proceed in the best manner that he could, and discharge 
the duties vrhich devolved on him. Did he do more? He got 
up, as we see, before the nomination of Hilles was made, and 
read an opening minute. And I beg you to remark, that the 
opening minute embraced, as connected with it, the names of 
the representatives, from the Quarters making the Yearly 
Meeting, which he was previously to receive and enter upon 
the minutes, to save time. This opening minute, as the usage 
of the society will show, contains the names of the representa- 
tives. They must have been handed to him, or he could not 
have had them in his minutes; and he was proceeding in the 
discharge of his duty, when this clamour of voices from all 
manner of persons, and a repetition from the same voices, pro- 
posed deposing him and appointing David Hilles. 

I say this is unusual — the motion is out of order: and I 
say it with perfect recollection of what has been before said, 
as to proceeding to the appointment of a clerk.. The necessity 
did not occur. The cause did not exist, because the ordinary 
course of things was there, and within their reach. The clerk 
was there. True, he had been to a meeting, in the medical 
hall, in New York. True, he had called down from his place, 
a man who was denying the divinity of Christ, the day before. 
He is there, orderly, discreet, meek, lowly, and ready to per- 
form any duty, or to take upon himself any trial, any suffering, 
which the exigency of the case might require. 

But he was in combination with those tyrants: he sat at the 
clerk's table with some of those gentlemen that claimed ex- 
clusive right. Why, he went there, only according to the 
usual manner. Well now, turn the tables; suppose my friend 
Fox, or James, or the good David Scholfield, or Tolcrton and 
Magar, had gone, and taken their seats there, would that have 
been a reason for the Hicksites to have gone there and driven 
them from their places? Was any man in the gallery, who had 
not a right to be there? No. 

But the assemblage was unusual; they had taken the seats 
farthest removed from the door, so that when Israel Upde- 
grafT entered, there was but one vacant seat; and Israel, in all 
humility, and in the usual manner, took that seat to himself: 
he who tells you that he went there to use force — he went there 
determined to place himself in a conspicuous station, where 
41 
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in the spirit of meekness, and tolerance, and moderation, that 
have marked the course of the society, that Taylor, who had the 
papers and records as clerk, should give place to him who was 
appointed to supersede him. I ask you, if that would be in 
accordance with the usage of the society of Friends? Look 
through the whole mass of testimony, and find where such a 
request was ever made. There is no evidence of such a thing. 
And is not the absence of it an item of proof, that those who 
were the actors were impressed with a belief that they could 
not repel— that they we^'e not acting in the order of the society, 
but with the violence of a mob ? Not in the order of a religious 
assembly? It seems to me that these are the inevitable conclu- 
sions. 

They would have made this request of Taylor, if they were 
orderly, proceeding in the usual custom of the society; if they 
were convinced that they had settled it according to custom, 
and that they were the society of Friends, acting in unison 
with its discipline and belief. It was not forgotten, as is mi- 
nifest from the whole evidence of the proceedings, and from 
the discipline obligatory upon all those found within the limits 
of the Yearly Meeting. No such request was made. No 
Friend, aged like French, or turbulent and eager like IrisK^ 
no, not the good David Scholfield could ask for the papers 
and documents belonging to the society. This conduct could 
have resulted from nothing on earth, but the conscious con- 
viction that makes cowards of men: that it was unrighteous 
and wrong; that they had no right to do it ; no right to the 
place, whence they sought to drive the incumbent. 

This seemed to be the impression of the meeting, till Israel 
UpdegrafT, moderate and cunning as he is, with a clump of 
paper in his hand, rushed from one end to the other of the gal- 
lery, over the limbs of the ministers and elders, up to the 
clerk's table. Israel Updegraffwas not violent, but meek; 
yet could make this move to get there — for what purpose, I 
ask? According to the usage of the society, to take posses- 
sion of the table and documents? When he got there, he asked 
no such thing. For what purpose? Was he expecting to be 
the clerk? No— he was not even expecting tliat, if he may be 
credited. He might have thought, that if David Ililles had not 
nerve enough to get up, or to submit to the nerve of others, 
that he would be in the vicinity of the table, with paper, so as 
to go into action. He may have thought of this. I do not 
say it. It may be suspected of one, who advanced rudely and 
indecorously, as he did. He was there, where he found Isaac 
James, who had no more right in that meeting than I have. 
Were they requesting of the clerks to surrender? No; but 
James was clambering with all the violence of a tiger, over 
the heads of ancient Friends, who were occupying the galle- 
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riete There U where he is found. And the counsel tell ut 
thu WAS orderlj and decorous; no disturbance: and they ask 
you to go further, and say that Ladd is a tyrant* because be 
was occupying a seat in the gallery, and raised his hands 
against the breast of James, who was trampling his brethren 
under foot, to restrain him in his rude, savage, and beastly 
advance. This they ask you to do. 

What next? Why, David Hilles, who had attended the con- 
ferences, where they did not agree to do any thing, is in the 
room, remote from the clerk's place. Dr. Carroll goes to 
him, and calls on him to take his place. He says, I can't get 
there. Follow me, and we will carry you there. Some orga- 
nization resulted from an agreement at the caucus. The 
military wedge was again formed, and when Dr. Carroll had 
got his clerk, David Hilles, at the head of this column, it is 
said, ** rush on, go ahead, or burst your boiler;" and this ii 
said to be an orderly procedure. There never was a grosser 
libel than this very allegation. Well, they advanced to what 
my friend Judge Tappan is pleased to call the orthodox, im- 
pregnable fortress, partly by force and violence, and partly 
by an alarm that the galleries were falling. They were re- 
pulsed. James had before advanced, and maintained his po- 
sition upon the platform of the citadel. They advance in 
column with the new clerk, and Israel Updcgraff was standing 
ready to supply the clerk with paper. The invulnerable 
forces, as they have been called, endeavoured to protect them- 
selves from being trampled upon. Tread on a worm, and it 
will turn; or tread on a Friend, and he will resist the pressure 
upon him, and endeavour to throw it off; though it is enjoined 
by the discipline of the society to use no violence. Well, what 
were these Friends to do? Were they to fall prostrate, and 
make a bridge of bodies for this advancing column? This 
would hardly be requested. They could not mix with the 
crowd now, because it was a vast military wedge, advancing 
with irresistible impetuosity. Then what could they do? 
Nothing but use their four limbs to protect themselves from 
the advance of the hostile party, and the destruction that seem- 
ed to await them. And yet they are rioters, disturbers of the 
peace, and tyrants. And what is the party so repulsed; and 
repulsed by a party who had no power of action to repel? 
David Hilles showed no unwillingness to be carried forward 
to the seat of power. We are told that he was passive; that 
he did not desire the power about to be conferred on him; 
that .he had no ambition, but they led him forward — no lust of 
power. Caesar put by the crown that was first offered him; 
again he put it by, a little less forcibly; an acclamation of the 
multitude, endeavouring to stimulate him forward to accept 
the bauble, gave spirit to Caesar. The imperial purple and 
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the diadem, dazzled his vision, and the third time he yielded 
his most reluctant assent. Passive, no doubti entertMoing 
not the slightest particle of ambition, never having indulged 
in the lust of power, or the insignia of it, that were tendered* 
So, too, with David Hille^; passive, never lusting for power, 
never agreeing to be an instrument of interruption to the 
meeting; but, borne along, not by the shouts of the multitude, 
but by the application of the physical force of the multitude. 
No thirst of power: but meek and humble. There were found 
in his hands th» papers to enable him to exercise the functions 
of clerk. But when the column was resisted, 'at the stove, an 
unusual place, where no man ever attempted to perform the 
duties of such an office^when he got there, he was so eager, 
that he could stop-^-so eager to perform the duties of his sta^ 
tion,*that he could take a scrap of paper from a pocket book, 
and seek to write an opening minute; as if this act would sane* 
tion his authority and power, and every improper act. 

Sir, this gives an interpretation which cannot be mistaken. 
There was a lust of power and ambition ; and there was the 
cunning of a Jesuit, to seek to avoid the appearance of it. It 
speaks a language which cannot be misunderstood. If he had the 
people on his side, why not wait till he got to the clerk's placer 
He feared that the power might be wrested from him. No 
other interpretation can be given. What did he do next? He 
read an opening minute, eager to establish the right which he 
had to that power. The column^ was reformed; a young man 
was found climbing over the heads of the aged Friends, who 
clung to their fastnesses, but were driven by irresistible force 
to yield; yet not till the clerk had been driven from the table, 
where he ordinarily wrote. David Hilles got there, altogether 
passive; and sought, with remarkable avidity, for the drawer 
of the table which had been broken into ruins, and turns it up 
to write another opening minute ; feeling conscious that the 
act at the stove would not be tolerated by a religious society ; 
he does it over again ; he seizes the only vestige of the clerk's 
table, eager in proclaiming to the astonished multitude, that 
coming in, in an unusual manner, and being elected clerk in 
an unusual manner, in an unusual manner he would discharge 
his duty. 

Well, what follows? T^is speculator, and matchless, impu« 
dent tyrant, Ladd, says, we will contend no more. Let the 
Yearly Meeting adjourn. Did David Hilles say, I am clerk 
of the Yearly Meeting? did any man say aught against Ladd's 
proposition? Not a syllable is heard. All was quiet Con- 
science spake to David Hilles, a language which he could not 
restrain or misinterpret, at that moment— I will be silent, and 
let this orderly society of Friends adjourn ;- and when they are 
gone, we will proceed with our meeting, and proclaim to the 
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world, that we are the society of Friends; and that we ha?e 
been disturbed; and we will rely on this act of forbearance, to 
bear us out in this assumption. The representatives were 
called* The Yearly Meeting, that was assembled there, and 
had possession of the records, and was in unison with the faith 
and practice of Friends, was adjourned, and no opposition was 
made. 

Well, who went off? Ask Levi Pickering who went o£^ 
and he is not a witness on our side. He replies, the majority; 
a considerable majority went away« Now, take this fact, and 
make another inquiry. Were the Yearly Meeting united, in 
weight of character or numbers, to appoint David Hilles? 
There can be but one answer. No man has said that there 
was an approval by the orthodox, except by one, who was 
picked up in the crowd, uniting in the proceeding, uniting in 
the appointment of David Hilles. No others were considered 
as uniting in the acts of opposing Taylor and elevating Hilles. 
I then put the inquiry: was that the sense of the Yearly Meet- 
ing of Ohio? The whole face of the transaction, and every 
thing connected with it, shows conclusively, what is not only 
apparent to our senses, but to their senses, that it was not the 
voice of the meeting. I know there have been some efforts 
made to show, that there was nearly an equal number; but 
look at the testimony of Dr. Hamilton. What was the usual 
conversation of the village? It was, that three-fourths of the 
women Friends, and a large majority of the men Friends, went 
off with the orthodox. This was a matter of common noto- 
riety; and it accords with the testimony of Pickering himself, 
who, I believe, designs to tell nothing but the truth; and who 
has told you, that a majority went off with the orthodox. Is 
it not, then, worse than idle, to pretend that this was the act 
of the Yearly Meedng? I think it is a wilful perversion of 
that, which appears as manifest as the light of the sun at noon- 
day. There was a majority that had assembled there, and 
was permitted to go off. 

I will show one fact, to prove, that the party remaining, did 
not consider themselves the Yearly Meeting of Ohio: and that 
they are not in fact, and in law, the Yearly Meeting. You 
will find it stated, even in the testimony of one in the retinue 
of Elias Hicks, that that party reorganized the Yearly Meet- 
ing. What is the reorganized Yearly Meeting of Ohio? It 
must have been disorganized, and broken up, before it could 
be reorganized. Yet the Yearly Meeting had orderly and de- 
corously adjourned, and gone out of the house. They were 
impressed with this consideration; and thus the witnesses 
testify, that they reorganized, not to do the business of the 
Yearly Meeting, but of the reorganized meeting. Therefore . 
It is, that the representatives of the separating party, refuse 
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to give their reports to the clerk. This separating party, who 
had set up oppositions in the Quarterly and Monthly Meet- 
ings, remained there, and gave their reports to the newly ap- 
pointed clerk. Does not this speak volumes, that cannot be 
misunderstood? Halliday Jackson was there, as a representa- 
tive of the reorganized meeting of Philadelphia, and conspired 
with those who sought to reorganize the Yearly Meeting of 
Ohio. Here, finding kindred spirits, he seeks not to commune 
with the others; he does not attend the official conferences 
and meetings, according to order, but attends the caucusses 
and cabals, held at the meeting house, and is with those who 
surround the house, when the Yearly Meeting is assembling. 
I care not, therefore, whether Barnard speaks of reorganized 
meetings, such as the one in Philadelphia — it is the same 
thing — ^for this party claim to be in unison and correspon- 
dence with the reorganized meeting in Philadelphia, and not 
with the old Yearly Meeting of Pennsylvania. They acknow- 
ledge, and boast of it, that they are in correspondence with 
Baltimore Yearly Meeting, where the majority are Hicksites, 
and where they have the control. But this does not alter the 
case; it is, as I said before, an attempt to set up a reorganized 
society of Friends, not united in principle with the established 
society, but professing the principles of deism, while the so- 
ciety of Friends profess the principles of Christianity. Well^ 
let them have the benefit of it. 

But, I have one other item, to which I will call the attention 
of your honour. The discipline makes it the duty of the 
Yearly Meeting to keep records of its proceedings, and we 
have exhibited the records from the first meeting, down to this 
period, for the inspection of the court Is there any thing on 
record, showing the appointment of Hilles, as clerk? No. Is 
there any other record of the fact? The legal course is, to 
presume, that if exhibited, it would afford evidence against 
the party. We then ask, why is this important item of evi- 
dence withholden? I know a case might exist, whepe papers 
and records of a society might be carried off, and the society 
be divested of possession, so that it would not be in its power 
to exhibit them in court. But, I know, where records are 
kept in possession, they might be exhibited — so they might 
be here. If these records had been exhibited here, ten to one, 
it would have appeared, from the examination, that no entry 
was made of the appointment of David Hilles, as clerk, to su- 
persede Taylor. Well, if there is a record, affording evidence 
of this fact, they have withholden it, or neglected to exhibit it. 
I ask, is it not a legal conclusion, that, exhibiting on one side, 
and withholding on the other side-— those who have them and 
show them, are in fact the society of Friends? I think it isf 
I may err, but such is my belief. 
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It is said, on the part of the defenee, that no indiTidual act 
can be charged upon these defendants. That this it a case of 
an ordinary difference of opinion, where the parties were pro- 
ceeding to establish their superiority upon a proposition be- 
fore the meeting. .Now, is this so? It is said that men 
proceeding ever so disorderly, and having a right in these 
meetings, cannot be considered as chargeable by the statute 
of Ohio for disturbing that meeting. Is it so? I put this 
question. Suppose a man comes into a religious assembly, and 
proposes that an individual in it shall be hung by the neck 
till he is dead, and excites those about him, by his clamour, 
to unite in that proposition, and proceeds to carry his design 
into execution, under the pretence that it was the decision of 
the meeting. Would that be a disturbance of the meeting? 
He, that in such case pretends that the meeting had cogni- 
zance of the subject, and were proceeding decorously, and 
that the individual deprived of enjoying life, ought to be exe- 
cuted publicly, is to be justified. The doctrine of the gentle- 
man goes to say, that he should not be considered a disorderly 
person; though violence may extend to the shedding of blood, 
taking the life of a fellow creature, or any other species of 
violence. And if you have the matchless impudence to come 
into court, and say, that it was within the scope of your power, 
as a constituent member of the meeting, you are not amenable 
to the laws. I do not believe it. 

But there was no individual act as to James. Surely there 
can be no question that he advanced, individually, and clam- 
bered over the heads of Friends. David Hilles was the will- 
ing instrument; not repelling those, who pressed upon what 
they call his passive disposition and pliable nature. He is 
then guilty, as a participator in the act of those concerned in 
the outrage and disturbance of that assembly. I believe I am 
right, and that this is sustained by the common principles of 
law. Look at Hilles. Did he individually act, when Dr. Car- 
roll went /o him? He proceeded along with Carroll, to place 
himself in a position to be shoved. He put himself in pos- 
session of paper, to proceed. And when did he effect his ob- 
ject ? On the destruction of the table, that was there, ordinarily 
written on. When Taylor, one of the most venerable members 
of the society, was thrust from his place, and trampled upon 
with violence, hardly leaving him breath in his body; and it 
was nothing but an audible tone of voice, about commit- 
ting murder, which induced them to stop. David Hilles 
was at the head, and was a leader of the mob, passively pushed 
on by the exertion and physical force of those who attended 
the meeting, with the intention to do no unreasonable act. — It 
was through God's mercy, that this aged, pious and respecta- 
ble individual was spared. It is an evidence, and a strong 
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evidence, that there was a superintending Providence there, that 
arrested this brutal force, and prevented the accompUshment 
of such an act. And it must be considered the mercy of God« 
that instead of being now charged with a disturbance, the 
defendants are not charged with the murder of one of their 
fellow creatures! 

Here, I think, taking this view of the subject in relation to 
these individuals, enough attaches to them; and so, if you 
please, to every other one who united with them in the format 
tkm of this mob, and in moving them to the accomplishment 
of it. Still, this does not affect the question of their guilt ; they 
are to stand convicted or acquitted on their own guilt, no 
matter how many may have been concerned with them, and 
equally guilty. I say, if they are not guilty, let them be ac- 
quitted. Let them not be punished for the guilt of others, but 
for their own guilt and acts. And for those acts of others, 
they are entitled to claim individual distinction, when a deci- 
sion concerning thtm shall take place. 

It is said that by the constitution and laws of Ohio, a reli- 
gious assembly, assembled for the purpose of worship or bu- 
siness, is no more under the protection of the law than a po- 
litical or other assembly of persons. I apprehend this is not 
true. All persons, legally and lawfully assembled, even the 
caucusses of the Hicksite party— all persons have a right to 
assemble themselves together, and to consult on their own or 
the common good, and the law protects them in it. Yet not 
to the same degree as it would protect a religious assembly. 
It is the general and natural right, which attaches to all per- 
sons in a state of community with each other, that protects 
those not of a religious character. But how is it in this state? 
The legislature thought it of sufficient consequence, under a 
provision of the constitution securing this protection to all, to 
make this a subject of special legislation. And this prosecu- 
tion is under an act thus made. 

It has been said by one gentleman, that no man can be put 
on his trial, except by the intervention of a grand jury. Why 
not? For, surely the law provides specially for this court. 
And is it to be said that this is unconstitutional? Has it not 
obligatory force? The law having obligatory force, provides 
a special protecting shield over religious assemblies. It can- 
not be disputed. They have a right to protection when as- 
sembled: and while assembling, individuals have their rights 
secured to them. 

Now, I ask you, sir, were these people that assembled in 
the society of Friends a religious assembly? I ask you, whe- 
ther, being a religious assembly, assembled or assembling, 
they were within the protective scope of the shield of the law, 
to which I have adverted? I think there can be no hesitation 
43 
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in ahiwering: each of these propositions in the affirmatife* 
Were they disturbed? Why, it would outrage every reason- 
able consideration, to say that they were not disturbed. 

They were a religious assembly, and were disturbed*— by 
whom? Did not James disturb them? Did not Hilles disturb 
them? If any man can say that these two pcmons did not dis- 
turb them, then surely the law does not apply to them. But 
if the response is, that they did disturb that meeting, and 
with a design to interrupt its harmony, they then are CB^»ar 
ble. And they are to be rendered obnoxious to the pronsioas 
of this law, whether held out to the world as a persecuted 
party, or not. I ask nothing but the application or the law to 
them; I think them guilty, and I think no man, looking at this 
case, and taking it with all the allowances that can be made, 
for those who were engaged — giving all the indulgence that 
the law authorizes to be given to the influence of the uncon- 
trollable passions of man, can come to any other conclusion, 
than, that these men did disturb the meeting, and that they 
went there with an intention to disturb it, and to take control 
by violence, if necessary. If so, I think the decision that shall 
follow this investigation, and apply to these men, is one ex- 
ceedingly important to this community. I think it one that 
will settle, and perhaps for centuries, the proposition, that 
looks to the orderly and quiet assemblage of religious meet- 
ings, and the transaction of their business under the protec- 
tion of the law. 

The gentlemen tell us, that it is enjoined on the members of 
this society, not to go to law, and that we have been trampling on 
the discipline of the society. Has this argument been maintain- 
ed? Are these people to be thrown off,as outcasts, and trampled 
under foot, their lives jeoparded and sacrificed, rather than 
appeal to the laws of the land for protection? Let him who 
holds a doctrine of that kind, advance it. Neither you nor I 
will maintain it. What were they to do? Were they to rise 
and use violence for violence, and repel aggression by force ? 
No, sir, the spirit that actuates their assemblies—the spirit 
breathed into their early associations, of meekness, love, fdr- 
bearance, long-suffering and endurance, answers this proposi- 
tion; that they were not to meet violence with violence; revil- 
ing with reviling, force with force. And it is commendable 
that, instead of using these, their physical powers, to repel ag- 
gression, they sought to put themselves under the shield of 
the law— to appeal to the laws of the land: and rest, as they do 
rest, with a perfect consciousness of their own right, and a 
perfect conviction that they will have extended to them, the 
law, under which this complaint has been laid; if in your judg- 
ment they shall have made out a case which entitles them to 
that protection. 
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Decision of thb Hokourable Jeremiah H. HallocXv Esq. 

State of Ohio vs. David HUka and Isaac James. 

This complaint is founded upon the third section of the sta- 
tute for the ^^ Prevention of Immoral Fracticesj^^ which enacts 
^^ that if any petiipn or penu^s shall, at any time, interrupt or 
molest any religious society, or any member thereof, or any 
persons when meeting, or met together, for the purpose of 
worship, or performing any duties enjoined on or appertaining 
to them as members of such society, the person or persons so 
offending may be arrested," &c. &c. 
The defendants have pleaded not guilty. 
In order to a proper understanding of this case^ it is neces- 
sary to notice the circumstances that led to the transaction, 
which is complained of as a disturbance of the Yearly Meet- 
ing of the society of Friends. It appears that the society of 
Friends had become divided into two parties, in consequence 
of difference of opjpiion as to some doctrinal points. The one 
party (from Elias Hicka^ who has been considered a leader) 
have been called '' IHcksites." The other have been generally 
distinguished by the name of ^' Orthodox.** These names I use, 
for the purpose of distinction, merely, and to avoid circumlo- 
cution. Each party claim, that they hold to the ancient doc- 
trines of the society, and that their opponents have departed 
therefrom. 

The orthodox, in several of the Monthly Meetings, where 
they had the control, have proceeded to deal with some of 
their members for maintaining doctrines contrary to the dis- 
cipline of the society, as was claimed. Some had been dis- 
owned. One Monthly Meeting had been laid down, without 
its consent, by the Quarterly Meeting to which it belonged. 
These proceedings, on the part*of the orthodox, were claimed 
to be oppressive, and contrary to the discipline of the society. 
Great excitement prevailed. The disowned members had 
refused to submit to their sentences, but had not appealed 
from them, as they had a right to do, by the discipline -of the 
society. Separate Quarterly Meetings were established, in 
four, out of the five Quarterly Meetings of which the Yearly 
Meeting is composed. The same was done in many of the 
Monthly Meetings. Each society claimed to be the true so- 
ciety of Friends. 

In this state of the society, both parties looked forward with 
anxiety to the Yearly Meeting, expecting that there would be, 
at that meeting, a trial of strength. 

The orthodox seem to have apprehended that/orce would be 
used, to procure admittance for those who were under dealing, 
or had been disowned. They accordingly increased the num- 
ber of guards stationed at the doors, to prevent the admittance 
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of pcnoBft having, by the discipline of the society, no right Co 
be present, to wit, members under dealing, or disowned pcr- 



The other party resoWed, that all should attend, as usnti, 
without regard to having been disowned, or being under deal- 
ing. They dumed that the proceedings of the erikod&Xf ii 
dealing with, and disowning members, had been unjust and 
irregular— not according to the discipline of the society. It 
does not appear, that any general resolution to use force had 
been adopted, but, on the contrary, the leading members dis- 
couraged the idea. 

The parties assembled on the day of meeting. The guards, 

who attempted to keep out the members under dealing, were 

fireed, and the disowned members entered the house, which 

was filled to orerflowing, twelve or fifteen hundred persons 

being present. 

As soon as the meeting had become somewhat composed, 
and while Jonathan Taylor, the clerk of the Yearly Meeting, 
was preparing to open the meeting in the usual form, lirad 
Frtmck^ a member of the ** JEekske'* party, stated, that a pain- 
ful duty devolved upon him— that of objecting to the clerks 
at the table. That such had been the conduct of the clerks 
since the last Yearly Meeting, that they had become disqualified 
to serve the meeting acceptably, or even to open it, and pro- 
posed that new clerks should be appointed. No specific charge 
was made. About one hundred persons, or more, expressed 
their assent, by saying ^ 1 concur," in rapid succession, some- 
times several spejiLing at once. Immediately, or very shortly 
after this expression of concurrence had ceased, fVuliam A 
hisk, another member of the ^^Hicksite" party, proposed 
Jkmd HUUsj as clerk. This was concurred in, in the same 
way. About this time, either just before Irish's moUon, or 
while members were expressing their concurrence, Taylor 
rose in his place, at the table, and read an opening minute, and 
he, or the assistant clerk, proceeded to call the representa- 
tives from the Quarterly Meetings, who all answered ex- 
cept yire— two of whom sent excuses— the number answering 
exceeding fifty. Hiile9 was called upon repeatedly, by indi- 
viduals, to take his place at the clerk's table, in order to act 
as clerk of the meeting. 

The clerk's table is placed in the middle of the raised seat, 
appropriated to ministers and strangers, at one side of the 
house. The seats appropriated to the elders, are situated in front 
of the ministers' seat, and next to it, and are raised above the 
seats in the body of die house. These seats were occupied by 
the ministers, elders and strangers, as usual, nearly all of whom 
were of the ** orthodox" party. Other members of that party, 
had stationed themselves in those seats, and in the passage 
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that led to the clerk's table, so that HUkt could not get to the 
table, without forcing his way through them, unless they 
would give place. 

BiUu was disposed not to attempt this, but wrote an opening 
minute at the stove, near the centre of the ile, in the body of 
the meeting house. His friends, however, insisted that he 
should occupy the clerk's table, and oifered to make way for 
him. A column was soon formed, who proceeded to force 
their way to the table-^the ^ orthodox" party opposing. The 
contest was doubtful for some time.— While the parties were 
warmly engaged, a cry was raised, that the gallery over the 
ministers' seat was falling. This cry, although unfounded, 
created great alarm— -a rush to the doors and windows took 
place, and a great many got out of the house. This alarm 
suspended hostilities for a moment, but as soon as it was 
generally perceived to be without cause, the contest was re^ 
newed. The passage to the clerk's table, which for a moment 
had been left, in a measure, unobstructed, was filled up again 
by the ** orthodox" party. The ** Hicksites," however, ad- 
vanced to the table. Here a contest took place fior the pos- 
aession of it. Taylor was pressed between the table and door, 
and considerably injured. The table was soon broken to 
pieces. The tumult then died away. One of the leading 
** orthodox" cried out, **that is enough*— we surrender." 
Shortly after this, one of the ^* orthodox" party proposed, that 
they should adjourn until the next day. This was agreed to; 
and to render it more formal, they called the representatives, 
who nearly all answered, and agreed to the adjournment The 
« orthodox" accordingly left the house. The party leaving 
the house, being more numerous than those who remained. 
The ^ Hicksites," remaining in possession, proceeded with 
their business. The next day, the ** orthodox" came forward, 
in a body, and demanded possession of the house, which was 
refused; but they were told that they might come in, and unite 
with the ** Hicksites," who were in possession. 

The ^* orthodox" adjourned to another place, and held their 
Yearly Meeting. 

The question on these facts, is, was this proceeding on the 
part of the friends of Hilles, a disturbance of the meeting, 
coming within the statute? It is to be observed, that not all 
the *^ orthodox," or ** Hicksites," took part in this violence. 
Probably much the greater part of both parties, were inactive 
spectators. 

In considering this question, it is necessary to inquire, was 
this election of Hilles, regular, and binding upon the meeting ? 
Or did Taylor continue the regular clerk of the meeting? The 
objections to this appointment of Hilles are several. The pro- 
position of French, that the clerk had become disqualified. 
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was not founded on any fact disclosed to the meeting. It pro- 
posed to condemn him, without giving him any information 
as to the offence of which he was accused, and- of course un- 
heard—without giving him any opportunity of making a 
defence. This was contrary to the first principles of justice. 

The reasons for the motion, assigned by French in his tes- 
timony in this case, do not show any actual disqualification of 
Taylor, or Kimberly, the assistant clerk. The true reason 
■eems to be, that the old clerks belonged to the ^* orthodox" 
party. 

The proposition to elect a clerk was not in order, being 
before the meeting was open, and ready to proceed to busi- 
ness — and unprecedented, at any rate, in any body whose 
proceedings would have the authority of precedent for that 
meeting. The witnesses called in this case, on the part of the 
prosecution, have uniformly pronounced this motion irregular, 
and out of order. The witnesses on the other side, have as 
uniformly pronounced it regular, and in order. I must be per- 
mitted to judge for myself, as to that point, from the facts. I 
think I may safely venture to say, that in no deliberative assem- 
bly in the United States, would a motion be in order, until the 
assembly was opened and organized, unless that motion were 
necessary for its organization ; unless we except the society of 
Friends, their mode of proceeding being somewhat peculiar. 

This motion was not in order, according to the established 
mode of proceeding in the Yearly Meetings of that society. 

By their mode of proceeding, the Yearly Meeting for dis- 
cipline, is not opened, until the clerk reads an opening minute, 
and it is not organized until the representatives from the Quar- 
terly Meetings arc called — the Yearly Meeting being consti- 
tuted, in part, of those representatives. 

In case there be no clerk of the meeting present, a motion 
to appoint a clerk is in order, that being necessary for the or- 
ganization of the meeting. In this case thera was a clerk at 
the table, qualified and ready to do his duties. The motion of 
French, then, to pronounce sentence of disqualification upon 
the old clerks, and to appoint others, was not in order, ad- 
mitting that the meeting, when duly organized, had a right to 
do so, of their own will and pleasure. 

Further: — admitting that this irregularity might be got 
over, and the proceedings of the meeting would have been re- 
gular enough, in case no objection had been made— it is a fatal 
objection, that this proposition was not in fact concurred in 
by the meeting, a majority being dissentients. It is true, that 
the witnesses on the part of the defendants, state, in general 
terms, that there was a general concurrence of the meeting in 
the proposition, and some say, even more general than is usual 
in that meeting. And here, I must be permitted to judge for 
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myself, whether the concurrence was such as to make it the 
act of the meeting. 

The witnesses, who express their opinion, that the motion 
Was concurred in, go upon the supposition, that, although not 
more than one-tenth of the members of the meeting expressed 
their concurrence, and that in an extraordinary manner, the 
remainder of the members are bound by it, as they kept si- 
lence — that silence on such an occasion' gives consent 

It is true, that, in the ordinary course of business, when a 
portion of the members, although very small, express their 
concurrence, and none oppose, it is considered the sense of 
the meeting; and if this motion had been made after the meet- 
ing was duly organized, and had proceeded to business in the 
usual way, and had been concurred in by even twenty mem- 
bers, and none opposed, the motion would have been carried, 
and the clerk would have been bound to enter it on his mi- 
nutes, and read it to the meeting. And then, if still unob- 
jected to, it would have been the act of the meeting. 

But, in this case, the motion was so out of order, and the 
whole proceeding so irregular, that the opponents of the 
motion were not concluded, by their silence. They did not 
understand, at the time, that by their silence, they were con- 
curring in the measure. French, himself, in his testimony, 
says, that he did not understand that the ^^ orthodox" united 
in the measure. It could not have been the understanding of 
any one present. 

If I be correct, thus far, it follows, that the proceedings, by 
a part of the meeting, to expel Taylor, and put Hilles in his 
place, were not warranted; and that the use of force, was a 
disturbance of the meeting; and, therefore, a violation of the 
law of the land; for the law abhors violence, and will not per- 
mit any one to use it, even to assert his rights, except in ex- 
treme cases, which are cases of necessity. All those, who 
gave their countenance to it, or encouraged it by any means, 
are equally guilty. I do not mean to be understood, that all 
the ^* Hicksite" party were guihy; for it appears, but a small 
portion of them approved the use of force. 

With respect to these two defendants, it is proved that 
James took an active part^— Hilles, by permitting himself to 
be made use of, countenanced the transaction, and is equally 
guilty. 

The view I have taken of the case, renders it entirely .unne- 
cessary, that I should examine into the other questions which 
have been made in the argument, or to take notice of a great 
deal of the testimony which has been given. Judgment, that 
each of the defendants pay a fine of five dollars. 
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Thefoilowing tetrad should have been inserted in page 97 of ikU vtatk. 

Tb)8 indenture, nuule the 5lh dayof Ninth-montht ISlTf vitnesMth that 
Henry Beeion and Mary hia wife ''do grmnt» bargain^ and aell, unto Jona- 
than Taylor, Rowte Taylor, Isaac Parker, Jamea Ktnaey and Horton How- 
ard, or the sundvers of them, the following deacribed property:" [here 
followa the deacription] **to have and to hold, the aud deacribed lot of 
groand to the aaia Jonathan Taylor, &c, and the aurvirera of them, and 
the heirs at law of anch one of them aa MEL aurriTe all the rest, for the 
ttetnnd purpoaes following, via: For the use of the Sodety of Frienda 
oonatituting tne Ohio Yearly Meeting, aa m ate for Frienda' meeting houac^ 
or for auch other purpose, aa the aaid meeting shall at any 6me direct; and 
It ia the expreaa un d erstanding, and the intent of thia |pant, that the said 
Jonathan Taylor, &c^ or the sunrivers of them, or the heir at law of such of 
them aa shafi sorrire all the rest, shall hold the said deacribed property, 
subject to any diapontion which the aald meeting shall make of the same; 
and die said granteea abore named, or the aunirera of them, or the heir 
of such of them aa ahall surriTe all the rest, shall at any time, when le* 
queated by aaid meeting, make all, and erery necessaiy and proper deed, 
or other assurance, for transferring the title to the said described pro- 
perty, to such persons, and upon such terms and conditions, as the said 
meeting shall, in a rmilar manner, according to the rule of proceedings in 
said meeting, direct.^ 

"In teatifloony whereof the said Henry Beeson, and Maiy his wife, hare 
hereunto set their handa and aeals^ the day and year above written.' 
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HRNRY BEESON, [l. a.] 
MAKY BEESON, [l. a.] 



NOTE. 

The preceding work is presented to the public, as a full and faithful 
report of the proceedings, in the case of David HiUes and Isaac James, 
before the honourable Jeremiah H. Hallock, Esq., at Steubenville, hfua 
the 15th to the 26th of October, inclusive, 1828. It will be found to con- 
tain, as for aa practicable, the language employed by witnesses, counsel, 
and court, together with all the authorities quoted, and such other mattera 
as are necessary to a proper understanding oif the subject. 

The peculiarly interesting chx^imstancea attending the origin and pit>- 
mss of the suit, and the numerous and highly respectable individuals, 
directly or indirectly, implicated in the question at issue, suggested aa the 
only proper course, a publication of the entire proceedinga without note 
or comment. 

Thedii^nce of several hundred miles, haa entirely precluded the co- 
qieration, or aid, of any individuals who attended that trial, other than 
extended by the politeness of the Judge, in furnishing his decuuon, and 
of counsel, in fumiahing at the close of the trial, a reference to authoritiea. 
For these, and the kind attention of the court and counsel, during the con- 
tinuance of tiie trial, we tender our respectfol acknowledgmenta. 

MARCUS T. C. GOULD. 
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